As Introduced

125th General Assembly
Regular Session H. B. No. 172
2003-2004

Representatives S. Smith, S. Patton, Redfern, Miller, Skindell, Sykes,
Boccieri, Beatty, Driehaus, Yates, Strahorn, Barrett, Woodard, Price, Seaver,

Brown, Brinkman, Kearns, Raga, Schneider, Seitz, Willamowski

A BILL

To create a Capital Case Conmi ssion to study the
i nposition and adm nistration of capital
puni shnent in Chio and to nmake recomendati ons for
i mproving Chio's procedures in capital cases and

its capital sentencing procedures.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. (A The Speaker and the Mnority Leader of the
House of Representatives, one nenber of the House of
Representatives who is a nenber of the sanme political party as the
Speaker and is designated by the Speaker and one nenber of the
House of Representatives who is a nmenber of the same political
party as the Mnority leader and is designated by the Mnority
Leader, the President and Mnority Leader of the Senate, one
nmenber of the Senate who is a nenber of the sane political party
as the President and is designated by the President and one nenber
of the Senate who is a nenber of the sane political party as the
Mnority Leader and is designated by the Mnority |eader, and the
Governor shall jointly appoint an ei ghteen-nmenber Capital Case

Conmi ssi on.

Two nenbers of the Conmi ssion shall be nenbers of the House
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of Representatives and shall not be nmenbers of the same politica
party. Two nmenbers of the Comm ssion shall be nmenbers of the
Senate and shall not be nenbers of the sanme political party. Two
nmenbers of the Conmi ssion shall be judges of a court of comon

pl eas, two nmenbers shall be judges of a court of appeals, two
menbers shall be prosecuting attorneys, two nenbers shall be
attorneys whose practice of law primarily involves the
representation of crininal defendants and who are qualified under
Rul e 20 of the Rules of Superintendence for the Courts of Chio to
be appointed as | ead counsel in capital cases or as appellate
counsel in cases where a death penalty has been inposed, one
menber shall be a representative of an organi zation that advocates
for the rights of victins of crine, one nenber shall be a
representative of an organi zation that advocates for crine
victimse' famlies for reconciliation, one nenber shall be a
psychi atrist, one nmenber shall be a psychol ogi st, and two nenbers
shall be nenbers of the general public. The menbers of the

Commi ssi on who are nmenbers of the House of Representatives or
Senate shall be different individuals than the House or Senate
menbers who make the appointnments to the Comm ssion. Not nore than
ni ne nmenbers of the Commi ssion shall be nenbers of the sane
political party. Wen all nenbers are appointed, the Conm ssion
pronptly shall neet, select a chairperson and a vice-chairperson

and organize its activities.

The Attorney Ceneral, the State Public Defender, and the
staff and enpl oyees of both of those public officials shal
provide to the Conmi ssion, upon its request, research and
techni cal services and support. |ndependent of this provision of
servi ces and support, the Comm ssion nmay seek and obtain research
and technical services and support from any individual,

organi zati on, association, college, or university.

(B) The Conmi ssion shall review and study all issues that are
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related to the inposition and adm nistration of capital punishnment
in Chio, specifically with respect to resolving capital cases in a
fair and orderly manner, to ensuring that all persons charged with
a capital offense receive adequate representation, and to
elimnating undue delay in capital cases. The Conm ssion shall do

all of the follow ng:

(1) Review all aspects of Chio's procedures in capital cases
and procedures related to capital sentencing and puni shnent,
including, but not linited to, the pre-trial, trial, sentencing,
di rect appeal, and post conviction relief procedures related to

capital cases and to capital sentencing and puni shnent;

(2) For all trials that involved a charge that a person
commtted a capital offense on or after October 19, 1981, review
and anal yze all aspects of the trial, including, but not limted
to, facts of each case, including any aggravating and nitigating
circunmstances specified in sections 2929.03 and 2929. 04 of the
Revi sed Code or otherwi se present in the case, the race, gender
religious preference, and economic status of the defendant and the
victins, the result of the case, and the sentence inposed upon the

def endant ;

(3) Review and anal yze in general the procedures in capital
cases, including, but not limted to, the adequacy of counsel in
all stages of capital cases and the sufficiency of any existing
gui delines or rules for the appoi ntnent and performance of that
counsel, the adequacy of funding for the defense of indigent
defendents in capital cases, the process for judicial reviewin
state postconviction and federal habeas corpus proceedings of the
nmerits of constitutional clainms present in or resulting fromthe
cases, whether there is any disproportional inmpact fromany aspect
of capital case procedures and proceedi ngs, whether there is
discrimnation in capital sentencing, on any basis, whether a

nmentally retarded person should be sentenced to death, whether
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prosecutorial msconduct is present as a factor in the inposition
of the death penalty, and the possibility that there are innocent

persons who have been sentenced to death in Chio;

(4) Obtain information regarding all aggravated nurder cases
in the two Category One counties selected under division (D)(1) of
this section and in the two Category Two counties sel ected under
that division that is necessary to conply with division (D)(2)(b)
of this section, including, but not limted to, information, to
the extent it can be obtained, regarding the reasons for the
prosecutorial decision as to whether to prosecute the cases as
capital cases or to prosecute them as aggravated nmurder cases that

are not capital cases;

(5) Appoint subconmmittees to assist in the discharge of its
duties, including, but not limted to, the four subconmttees
described in divisions (C (1) to (4) of this section to perform

the functions described in those divisions;

(6) Separate its findings regarding the information it
coll ects under this section into the three data sets described in
divisions (D) (2)(a), (b), and (c) of this section, and utilize the
information in those data sets for the purposes described in those
di vi si ons;

(7) Study other topics that the Comm ssion determ nes
appropriate for study because of their relationship to the
comm ssion of capital offenses, procedures in capital cases,
sentencing or punishnent in capital cases, or offenders and

victins in capital cases;

(8) Make |egislative reconmrendati ons for inproving Chio's
procedures in capital cases and procedures related to capital
sentenci ng and puni shnment in Chio based on its review, studies,
and anal ysis described in divisions (B)(1) to (7) and (D) of this

section;
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(9) Not later than one year after the effective date of this
section, prepare and submt to the Speaker and Mnority Leader of
the House of Representatives, the President and Mnority Leader of
the Senate, and the Covernor a prelimnary report that sets forth
its prelimnary findings regarding the inposition and
adm ni stration of capital sentencing and punishment in GChio and
its prelimnary recommendati ons for inmproving Chio' s procedures in
capital cases and procedures related to capital sentencing and

puni shnent in Chio;

(10) Not later than eighteen nonths after the effective date
of this section, prepare and subnmit to the persons identified in
division (B)(9) of this section a final report that sets forth its
final findings regarding the inposition and adm nistration of
capital sentencing and punishnent in Chio and its final
reconmendati ons for inproving Onhio's procedures in capital cases
and procedures related to capital sentencing and puni shnent in
Ohi o.

(C The Conmi ssion shall appoint the follow ng four
subconmittees to performthe follow ng functions, in the discharge
of the Commi ssion's duties under divisions (B) and (D) of this

section:

(1) A subcommittee to exanine pre-trial issues related to

capital cases;

(2) A subcommittee to examine trial issues related to capital
cases and sentencing, including, but not limted to, issues
involving the guilt phase of the trial in a capital case and the

sentenci ng phase of the trial in a capital case;

(3) A subconmittee to examine issues related to direct
appeal s of the judgnent of the trial court in capital cases and
i ssues related to postconviction relief petitions and proceedi ngs
under sections 2953.21 to 2953.23 of the Revised Code as they
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pertain to capital cases;

(4) A Data Research Subconmittee to conpile data and provide
statistical analyses for the Conmi ssion and the subcomm ttees

described in divisions (C (1) to (3) of this section.

(D)(1) The Conmmi ssion, for purposes of division (D)(2) of

this section, shall do all of the follow ng:

(a) Determ ne the two Category One counties in which the
hi ghest and second hi ghest nunber of capital offense indictnents
have been returned, out of all Category One counties, on or after
Cct ober 19, 1981, and not later than July 1, 2002;

(b) Determine the two Category Two counties in which the
hi ghest and second hi ghest nunber of capital offense indictnents
have been returned, out of all Category Two counties, on or after
Cctober 19, 1981, and not later than July 1, 2002;

(c) Select the four counties determ ned under divisions
(D(1)(a) and (b) of this section as the counties to be covered by

the data set described in division (D)(2)(b) of this section

(2) The Conmi ssion shall separate its findings regarding the
information it collects under this section into the follow ng

three data sets:

(a) A data set that contains information for all Chio capita
cases i n which a defendant was sentenced on or after October 19,
1981, and not later than July 1, 2002. This data set shall profile
all defendants and victinms of capital offenses in those cases and
shall summari ze the processi ng of those cases, including, but not
limted to, the tinme frames between najor decision points in the
cases, an analysis of the statutes and rul es governing the
litigation of those cases, and an in-depth study of those cases

that required corrective appell ate action.

(b) A data set that contains infornmation for all cases in the
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four counties selected under division (D)(1) of this section in
whi ch a person was sentenced, on or after Cctober 19, 1981, and
not later than July 1, 2002, for aggravated nurder. This data set
shall contain profiles and summaries of the type described in
division (D)(2)(a) of this section, as they relate to the cases
described in this division, shall specify for each of those cases
whet her the case was a capital case or was not a capital case, and
shal | specify for each of those cases, to the extent it can be
determ ned, the reasons for the prosecutorial decision to
prosecute the case as a capital case or to prosecute it as an
aggravated nurder case that was not a capital case. This data set
shall be further separated into a subcategory that contains the
specified information for the two Category One counties sel ected
under division (D)(1) of this section and a separate subcategory
that contains the specified information for the two Category Two
counties selected under that division. This data set shall contain
the specified information for all aggravated nurder cases in the
four subject counties, including capital cases and cases that are

not capital cases.

(c) A data set that consists of a conparative analysis of the
information contained in the data set described in division
(D (2)(b) of this section to the information contained in the data
set described in division (D)(2)(a) of this section, with the
anal ysis focusing on the difference between a capital case and an
aggravated nurder case that is not a capital case. Using a
representati ve sanple of the cases to which the data set descri bed
in division (D)(2)(b) of this section pertains, the analysis shal
include, but is not limted to, a determ nation of the increnental
addi ti onal costs of prosecution, defense, and appeals of a capita
case as conpared to an aggravated nurder case that is not a
capital case. The Conmmission nay utilize the information in the
data sets described in divisions (D)(2)(a) and (b) of this section

for any other purpose in the performance of its duties under this
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secti on.

(E) The Capital Case Conmission and all subconmittees of the
Conmi ssion shall cease to exist on the date on which the
Conmi ssion submits its final report to the General Assenbly and

t he Gover nor.
(F) As used in this section

(1) "Capital case" nmeans a case in which a person is charged

with a capital offense

(2) "Capital offense" has the same nmeaning as in section
2901. 02 of the Revised Code.

(3) "Category One counties" means Butler County, Cuyahoga
County, Franklin County, Lorain County, Hamilton County, Lucas
County, Mahoni ng County, Mntgonery County, Stark County, and
Sumrit County.

(4) "Category Two counties" means all counties in this state

that are not Category One counti es.

Page 8

209

210
211
212
213

214

215
216

217
218

219
220
221
222

223
224



