As Introduced

126th General Assembly
Regular Session H. B. No. 200
2005-2006

Representative Blessing

A BILL

To enact section 5733.08 of the Revised Code to
i npose a tax on the gross receipts of credit card
conpani es for the purpose of funding state and
| ocal governnent and to credit the amount of such
tax paid agai nst any corporation franchise tax

pai d by the conpany.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 5733.08 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 5733.08. (A As used in this section:

(1) "Bad debts" neans any debts that have becone worthl ess or

uncol | ecti bl e between the preceding and current quarterly tax

reporting periods., have been uncollected for at |east six nonths,

and may be clainmed as a deduction under section 126 of the

| nternal Revenue Code and the requl ati ons adopt ed pursuant

thereto, or that could be clained as such if the credit card

conpany had kept its accounts on an accrual basis. "Bad debts"

does not include uncollectible amobunts on property that renains in

the possession of the credit card conmpany until the full purchase

price is paid, expenses in attenpting to collect any account

recei vable or for any portion of the debt recovered, and
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repossessed property.

(2) "Credit card conpany” neans any person, as defined in

section 5701.01 of the Revised Code, that issues a card that

al l ows _anot her person to purchase goods. services, or otherw se

incur charges against the conpany's card at nmultiple | ocations and

with entities that are not related to the person who issues the

card. "Credit card conpany" does not include persons who issue

cards that allow for charges against the card for purchases at

| ocati ons owned by the person who issues the card.

(3) "Taxable credit card conpany gross receipts"” includes al

of the foll ow ng:

(a) The total amount charged on a credit card against any

cardhol der's account at a location within the state.

(b) Interest, charges., and fees of any kind assessed by the

credit card conpany agai nst cardhol ders, apportioned to this

state. The amount of interest, charges, and fees to be apportioned

to this state shall equal the product of the ampunts set forth in
division (A(3)(b)(i) and (ii) of this section

(i) The total amount of interest., charges. and fees of any

kind assessed everywhere by the credit card conpany against credit

cards.

(ii) A fraction, the nunerator of which is the amount of

interest, charges, and fees assessed by the credit card conpany

agai nst credit card accounts with a billing address in this state,

and the denoninator of which is the anbunt of interest, charges,

and fees assessed by the credit card conpany against credit card

accounts billed everywhere.

(c) Any amount received fromthe collection of bad debts that

were previously deducted by the credit card conpany fromthe

ampunt _of credit card conpany dross receipts taxable under this
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section, and apportioned to this state. The anpunt of previously

deduct ed bad debts to be apportioned to this state shall equal the

product of the ampunts set forth in divisions (A)(3)(c)(i) and

(ii) of this section

(i) The total amount of previously deducted bad debts

coll ected everywhere.

(ii) A fraction, the nunerator of which is the amount of

previ ously deducted bad debts collected fromcredit card accounts

with a billing address in this state, and the denom nator of which

is the anpbunt of previously deducted bad debts coll ected

ever ywher e.

(B)Y(1) For the sanme purposes for which the tax is |evied

under section 5751.03 of the Revised Code., there is hereby |evied

a tax on each credit card conpany having taxable credit card

conpany gross receipts in this state for the privilege of doing

business in the state. The tax levied under this section is not a

tax on or neasured by net incone and is in addition to any other

taxes or fees inposed under other chapters of the Revised Code.

(2) The tax inposed by this section is a tax on the credit

card conpany and shall not be billed or invoiced to another

person.

(C) The tax levied under this section for each quarterly tax

reporting period shall be the product of two and six-tenths mlls

per dollar tinmes the remninder of the credit card conpany's

taxable credit card conpany gross receipts after subtracting the

amount _described in division (D) of this section. The tax inposed

by this section shall be paid and reported in the sane manner_as

the tax inposed under section 5733.06 of the Revised Code, and is

subject to the provisions of this chapter regarding distribution

coll ection, assessnent, penalty, interest, and enforcenent, except

that the tax shall be paid and reported on or before the fifteenth
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day of the second nonth following the close of each cal endar

quarter in the tax vear on the basis of taxable credit card

conpany dross receipts received during the cal endar quarter

(D) In conputing its tax under this section. a credit card

conpany shall deduct the total amount of bad debts incurred during

the quarterly tax reporting period and apportioned to this state.

The anmpunt of previously deducted bad debts to be apportioned to

this state shall equal the product of the ampbunts set forth in

divisions (D)(1) and (2) of this section.

(1) The total ampunt of bad debts incurred everywhere.

(2) A fraction, the nunerator of which is the anount of bad

debts incurred fromcredit card accounts with a billing address in

this state, and the denom nator of which is the anount of bad

debts incurred everywhere.

(E) A nonrefundable credit against the tax inposed by this

section is allowed for the anbunt, if any, paid by the credit card

conpany under section 5733.06 of the Revised Code based on the

sane tax vear. No other credit authorized under this chapter may

be cl ai ned agai nst the tax inposed under this section.

Section 2. Notw thstanding division (C) of section 5733.08 of
the Revised Code, as enacted by this act, the first report and
paynent of the tax shall be nmade not l|ater than February 15, 2006,
and shall be conputed on the basis of taxable credit card conpany
gross receipts received fromJuly 1, 2005, through Decenber 31,
2005, wi thout deduction for bad debts during that period. Bad
debts incurred during that period are deductible as provided in
division (D) of section 5733.08 of the Revised Code for quarterly

tax reporting periods beginning on or after January 1, 2006.

Section 3. Section 5733.08 of the Revised Code as enacted by

this act provides for a tax |evy. Therefore, under Chio
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Constitution, Article Il, Section 1d, the enactnent of that 112
section is not subject to the referendum and goes into effect July 113

1, 2005. 114



