As Introduced

126th General Assembly

Regular Session H. B. No. 359

2005-2006

Representative Martin

A BILL

To amend section 5747.98 and to enact sections
3333.51 and 5747.81 of the Revised Code to grant
an incone tax credit to individuals who earn
degrees in certain science and technol ogy-based

fields of study.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 5747.98 be anended and sections
3333.51 and 5747.81 of the Revised Code be enacted to read as

foll ows:

Sec. 3333.51. (A As used in this section:

(1) "Approved field of study" neans a field of study in

engi neering, the natural sciences, or nathenmatics that the Chio

board of regents determnes is associated with job creation and

retention in Ghio.

(2) "Institution of higher education" neans all of the

foll owi ng:

(a) An institution of higher education, as defined in section

3345.12 of the Revi sed Code;

(b) An institution authorized by the Onhio board of regents

under Chapter 1713. of the Revised Code to grant degrees and that
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is accredited by the appropriate reqgional, and when appropriate,

pr of essi onal accrediting associations within whose jurisdiction it

falls;

(c) Private career school s hol di ng program aut hori zati ons

i ssued by the state board of career coll eges and school s under
division (O of section 3332.05 of the Revised Code;

(d) Private institutions exenpt fromrequl ation under Chapter

3332. of the Revised Code as prescribed in section 3333.046 of the

Revi sed Code;

(e) Institutions simlar to those described in divisions

(A (2)(a) to (d) of this section that are | ocated outside Ohio and

that the Chio board of regents deternines qualify as "institutions

of hi gher education" for purposes of this section.

(B)(1) For the purpose of encouraqging students to accept

enploynent _in Chio follow ng graduation froman institution of

hi gher education with a degree in an approved field of study. the

Chi o board of regents, or an entity designated by the board under

division (F) of this section. may authorize any such individual

who graduates on or after the effective date of this section to

claima nonrefundable tax credit against the tax inposed by
section 5747.02 of the Revised Code. Except as provided in

division (E) of this section, the total amount of the credit shal

depend upon the specific type of degree earned by the individua

as foll ows:

(a) In the case of a baccal aureate degree, the total anmount

of the credit shall equal twenty thousand doll ars:;

(b) Inthe case of a master's degree or doctoral dearee., the

total ampunt of the credit shall equal thirty thousand doll ars:

(c) In the case of an associ ate degree, the total anount of

the credit shall equal five thousand doll ars.
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(2) Unless an individual is subject to division (B)(3) of

this section or obtains a credit defernent pursuant to division

(E)(2) of this section, an individual who is approved for a credit

under this section shall claimone-tenth of the total credit

amount for the taxable yvear during which the individual receives

approval for the credit fromthe Chio board of regents or the

board' s desi gnee and shall claimone-tenth of the total credit

ampunt _for each of the succeeding nine taxable vears. If the

individual is subject to division (B)(3) of this section, the

i ndi vidual shall claimone-tenth of the total credit amount for

the taxabl e vear during which the individual receives approval for

the credit fromthe Chio board of regents or the board's desi gnee

and shall claimone-tenth of the total credit anpunt in each

succeedi ng taxable vear up to and including the taxable year

during which the individual reaches the applicable age limtation

specified in division (BY(3) of this section for that individual.

(3) The Chio board of regents shall not authorize any

individual to claima tax credit for a degree in an approved field

of study for any taxable vear after the taxable yvear that includes

the date on which the individual attains:

(a) Thirty-three years of age in the case of a tax credit

granted with respect to an associ ate deqree, baccal aureate deaqree,

or nmaster's deqgree; and

(b) Thirty-five vears of age in the case of a tax credit

granted with respect to a doctoral dearee.

Division (B)(3) of this section applies notw thstandi ng any

credit defernent granted to an individual pursuant to division
(E)(2) of this section

(C) To obtain the tax credit authorized under this section,

an_individual shall submt an application to the Chio board of

regents, or to any entity designated by the board under division
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(F) of this section to receive and review applications, that

denpnstrates that the individual graduated froman institution of

hi gher education with a degree in an approved field of study and

that includes any other information required by the Chio board of

regents.

(D) After reviewing an application submtted under division

(C) of this section, the OChio board of regents or the board's

desi gnee shall issue a tax credit certificate to an applicant who

qualifies for a credit under this section. The certificate shal

state the total anmpunt of the credit, the taxable vears for which

the credit may be clained. and the maxi num anmbunt of credit that

nay be clained for each taxable vear, without regard to any credit

carry forward all owed under section 5747.81 of the Revised Code.

(E)(1) An individual who is issued a tax credit certificate

under this section nay be issued additional certificates in the

future for additional degrees in approved fields of study granted

to the individual by institutions of higher education, provided

that an individual who is issued a tax credit certificate for a

naster's degree or doctoral degree nay not be issued additional

certificates for any additional dedrees earned by the individual.

(2) An individual who is issued a tax credit certificate

under this section and who, during the termof the credit, enrolls

full tine in an institution of higher education for the purpose of

pursui ng an additional degree in an approved field of study may

elect to defer the claiming of the credit for the taxable vears

during any portion of which the individual is enrolled full tine.

An individual who elects to defer a tax credit shall apply to the

Chi o board of regents or the board's designee for a deferral in

the form and manner prescribed by the board.

(3) In the case of an individual who obtains an additiona

degree in an approved field of study, the total anmpunt of credit

Page 4

81
82
83
84
85

86
87
88
89
90
91
92
93

94
95
96
97
98
99
100

101
102
103
104
105
106
107
108
109

110
111



H. B. No. 359
As Introduced

granted to the individual with respect to every precedi ng degree

shall be deducted fromthe total credit amount specified in

division (B) of this section for degrees of the type of the

addi tional degree. The remmninder is the total amount of credit

authorized with respect to the additional degree. The total anpunt

of credits authorized for any individual under this section with

respect to all deqrees earned by that individual shall not exceed

thirty thousand doll ars.

(4) Subject to division (B)(3) of this section, an individual

who is authorized to claima credit for an additional degree in an

approved field of study shall claimone-tenth of the total credit

amount _aut horized with respect to the additional dedgree for the

taxabl e yvear during which the individual receives approval for the

additional credit fromthe Chio board of regents or the board's

desi gnee and shall claimone-tenth of the total credit amount for

each of the succeeding nine taxable years. The total anmount of

credit that may be clainmed by an individual for any taxable year

for all degrees earned by that individual shall not exceed three

thousand dollars, unless the individual has a credit carry forward

under section 5747.81 of the Revi sed Code.

(5) Regardl ess of whether or not an individual obtained a

def ernent _under division (E)(2) of this section, to apply for a

credit with respect to an additional deqree in an approved field

of study and to request that such credit be added to the total

amount remmining with respect to a tax credit previously granted

under this section, an individual shall file an application in

accordance with division (€ of this section. The Ohio board of

regents or the board's designee shall issue an anended tax credit

certificate to an individual who qualifies for the additiona

credit. The anended certificate shall state the total anmount of

the credit after the new credit is added to any pre-existing

credit, the taxable years for which the credit may be cl ai ned, and
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the maxi mum amount _of credit that may be clained for each of those

taxabl e yvears, without regard to any credit carry forward all owed
under section 5747.81 of the Revi sed Code.

(F) The Chio board of regents may designate an entity,

including, but not limted to, a nonprofit private organi zation,

to performthe duties conferred upon the board by this section. An

entity designated by the board shall performthose duties in

accordance with the requirenents of this section and rul es adopted

by the board pursuant to division (G of this section.

(G The Chio board of regents, under Chapter 119. of the

Revi sed Code. shall adopt rules necessary to inplenent and

adm nister this section, including rules:

(1) ldentifying fields of study that constitute "approved

fields of study":

(2) Specifyving infornmation to be included on applications for

a tax credit under division (C of this section, for applications

for deferral of a tax credit under division (E)(2) of this

section, and applications for addition of a new credit to a

pre-existing credit under division (E)(5) of this section; and

(3) ldentifyving institutions |ocated outside Chio that

constitute "institutions of higher education."

In identifving those fields of study that constitute

"approved fields of study,"” the board shall give priority to those

related to information technol ogy, power and propul sion, advanced

naterials, instrunents and controls, electronics, and

bi ot echnol ogy and bi osci ences.

Sec. 5747.81. Upon the issuance of a tax credit certificate

under section 3333.51 of the Revised Code, a nonrefundable credit

may be clai ned against the tax i nposed by section 5747.02 of the

Revi sed Code. The credit shall be clained for the taxable years
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specified in the certificate in the order required under section
5747.98 of the Revised Code. The ampunt of the credit for any

taxable year, clainmed in that order, shall not exceed the tax

ot herwi se due under section 5747.02 of the Revised Code after al

of the taxpayer's credits are deducted in that order. |If the

credit to which a taxpayer woul d otherwi se be entitled under this

section for any taxable vear is greater than the tax otherw se

due, after allowing for any other credits that precede the credit

al l owed under this section, the excess shall be allowed as a

credit in each ensuing taxable year for which the taxpayer's tax

credit certificate authorizes the taxpayer to claima credit. The

amount of any excess credit allowed in an ensui ng taxabl e year

shall be deducted fromthe bal ance carried forward to the next

taxable vear. No credit carry forward nay be cl ained under this

section for any taxable year after the | ast taxable yvear for which

the taxpayer is authorized to claima credit under the

certificate.

Sec. 5747.98. (A) To provide a uniform procedure for
cal cul ating the amount of tax due under section 5747.02 of the
Revi sed Code, a taxpayer shall claimany credits to which the

taxpayer is entitled in the foll owi ng order

(1) The retirenent incone credit under division (B) of
section 5747.055 of the Revised Code;

(2) The senior citizen credit under division (C) of section
5747.05 of the Revised Code;

(3) The lunp sumdistribution credit under division (D) of
section 5747.05 of the Revised Code;

(4) The dependent care credit under section 5747.054 of the
Revi sed Code;

(5) The lunp sumretirenent income credit under division (O
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of section 5747.055 of the Revi sed Code;

(6) The lunp sumretirenent income credit under division (D
of section 5747.055 of the Revi sed Code;

(7) The lunp sumretirenent income credit under division (E)
of section 5747.055 of the Revised Code;

(8) The lowinconme credit under section 5747.056 of the
Revi sed Code;

(9) The credit for displaced workers who pay for job training
under section 5747.27 of the Revised Code;

(10) The canpaign contribution credit under section 5747.29
of the Revised Code;

(11) The twenty-doll ar personal exenption credit under
section 5747.022 of the Revised Code;

(12) The joint filing credit under division (G of section
5747. 05 of the Revi sed Code;

(13) The nonresident credit under division (A of section
5747.05 of the Revised Code;

(14) The credit for a resident's out-of-state income under
division (B) of section 5747.05 of the Revi sed Code;

(15) The credit for enployers that enter into agreenents with

child day-care centers under section 5747.34 of the Revised Code;

(16) The credit for enployers that reinburse enployee child

care expenses under section 5747.36 of the Revised Code;

(17) The credit for adoption of a minor child under section
5747. 37 of the Revised Code;

(18) The credit for purchases of lights and reflectors under
section 5747.38 of the Revised Code;

(19) The job retention credit under division (B) of section
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5747. 058 of the Revi sed Code;

(20) The credit granted under sections 3333.51 and 5747.81 of

the Revised Code for obtaining a degree in endgineering, the

natural sciences, or mathematics froman institution of higher

educati on;

(21) The credit for |osses on | oans nmade under the Chio
venture capital program under sections 150.01 to 150.10 of the
Revi sed Code if the taxpayer el ected a nonrefundable credit under
section 150.07 of the Revi sed Code;

25-(22) The credit for purchases of new manufacturing
nmachi nery and equi pnent under section 5747.26 or section 5747.261
of the Revi sed Code;

223(23) The second credit for purchases of new manufacturing
machi nery and equi prrent and the credit for using Chio coal under
section 5747.31 of the Revi sed Code;

233(24) The job training credit under section 5747.39 of the
Revi sed Code;

24)3(25) The enterprise zone credit under section 5709.66 of
t he Revi sed Code,;

25)(26) The credit for the eligible costs associated with a

voluntary action under section 5747.32 of the Revised Code;

263-(27) The credit for enployers that establish on-site

child day-care centers under section 5747.35 of the Revised Code;

24-(28) The ethanol plant investnment credit under section
5747.75 of the Revised Code;

283(29) The credit for purchases of qualifying grape
producti on property under section 5747.28 of the Revised Code;

29)7(30) The export sales credit under section 5747.057 of
t he Revi sed Code;
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363(31) The credit for research and devel opnent and
technol ogy transfer investors under section 5747.33 of the Revised
Code;

35-(32) The enterprise zone credits under section 5709. 65 of
t he Revi sed Code;

32-(33) The research and devel opnent credit under section
5747. 331 of the Revi sed Code;

333(34) The refundabl e jobs creation credit under division
(A) of section 5747.058 of the Revised Code;

343(35) The refundable credit for taxes paid by a qualifying
entity granted under section 5747.059 of the Revised Code;

35)(36) The refundable credits for taxes paid by a
qual i fyi ng pass-through entity granted under division (J) of
section 5747.08 of the Revised Code;

363(37) The refundable credit for tax w thheld under
division (B)(1) of section 5747.062 of the Revised Code;

34-(38) The credit for losses on |oans nade to the Chio
venture capital program under sections 150.01 to 150.10 of the
Revi sed Code if the taxpayer elected a refundable credit under
section 150.07 of the Revised Code.

(B) For any credit, except the credits enunerated in
di visions (A)(33) to (3A(38) of this section and the credit
granted under division (lI) of section 5747.08 of the Revi sed Code,
the anount of the credit for a taxable year shall not exceed the
tax due after allowing for any other credit that precedes it in
the order required under this section. Any excess anount of a
particular credit may be carried forward if authorized under the
section creating that credit. Nothing in this chapter shall be
construed to allow a taxpayer to claim directly or indirectly, a

credit nmore than once for a taxable year.
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Section 2. That existing section 5747.98 of the Revised Code 291
i s hereby repeal ed. 292



