As Introduced

126th General Assembly
Regular Session H. B. No. 407
2005-2006

Representative Raga

A BILL

To enact section 5312.01 of the Revised Code to
define and establish requirenments for residenti al

comruni ty associ ati on devel opnents.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 5312.01 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 5312.01. (A) As used in this section:

(1) "Commopn areas and facilities" neans all property,

facilities, and inprovenents that honeowners in a residential

conmuni ty associ ati on devel opnent own or | ease in commobn or that

are held in trust or otherwi se for the commpbn benefit or use of

the residents in the devel opnment and for which the honeowners have

responsibility to repair, replace, and nmintain

(2) "Devel oper" neans any person who devel ops real estate as

a residential community association devel opnment.

(3) "Honmeowners associ ation" neans an associ ati on of

honeowners or ot her desi gnated persons with the authority to

assess fees to replace, maintain, and repair the conmbn areas and

facilities in a residential community association devel opnent.

(4) "Residential conmmunity associ ation devel opnent"” neans a

groupi ng of two or nore hones devel oped pursuant to a conmbn pl an
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that provides for commpn areas and facilities for which the

honeowners are responsible due to a covenant in the deed or other

condi tion of ownership. A condom ni um devel opnent, as defined in

section 5311.01 of the Revised Code, is not a residential

conmmuni ty association devel opnent.

(B) (1) No devel oper, agent, or person associated with a

devel oper shall convey any hone or real property in a residential

community association devel opnent unl ess the devel oper has

furnished, at a mnimum a two-year warranty covering the full

cost of labor and materials for the conpletion, repair, or

repl acenent of any aspect of the conmbn areas and facilities that

the devel oper represents is included in the devel opnent or that

the devel oper otherwise i s responsible for providing. The warranty

shall cover any conmpletion, repair, or replacenent that is

necessitated by a defect in material or workmanship, the failure

to conplete an i nprovenent or facility, or the failure to conplete

an_inprovenent or facility in a workerlike manner

(2) The warranty shall be effective for at | east two vears

following the tinme at which the devel oper no | onger has a

controlling interest in the honeowners associ ati on _and

relinqui shes the managenent responsibilities for the commbn areas

and facilities to the honeowners association and for a |onger tine

as needed so that any facility or inprovenent for which a warranty

is required is covered for at least two vears following its

conpl eti on

(3) The devel oper shall furnish a bond to acconpany the

warranty with good and sufficient surety, conditioned on the

devel oper conpl eting construction of the commbn areas and

facilities and making any repairs or replacenent as this section

requires. The sole beneficiary or obligee of any default paynent

shall be the honeowners associ ation, which shall use the paynent

to make necessary conpletions, repairs, or replacenents, or to
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rei nhurse the honeowners in proportion to the anmpunt each paid

toward the conpletion, repair, or replacenent.

(G The owner of each platted lot in a residential conmunity

associ ation devel opnent shall be assessed fees and charges for the

devel opnent's commpn areas and facilities in an anount equival ent

to the fees and charges assessed to the owner of a lot that

contains an occupied residential structure. A developer, as the

owner of a platted lot, shall be assessed fees and charqges

pursuant to this division.
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