As Introduced

126th General Assembly
Regular Session H. B. No. 471
2005-2006

Representatives Garrison, Healy

A BILL

To enact sections 5101.91, 5101.911, 5101.912,
5101. 913, 5101.914, and 5101.915 of the Revised
Code to require certain enployers in this state
who do not provide a specified anount of health
care coverage to their enployees to nmake
contributions to a fund to be used to suppl enent

this state's share of Medicaid costs.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5101.91, 5101.911, 5101.912,
5101. 913, 5101.914, and 5101.915 of the Revi sed Code be enacted to

read as foll ows:

Sec. 5101.91. As used in sections 5101.91 to 5101.915 of the
Revi sed Code:

(A) "Enpl oyee" neans an individual, having part-tinme or

full-tine enploynment status, who is directly enployed by an

enpl oyver. "Enpl oyee" includes an individual enploved by an

enpl oyer for any portion of a cal endar year.

(B) "Enpl oyer" has the sane neaning as in section 3401 of the

| nternal Revenue Code, except "enplover" does not include the

federal governnent:; the state; any agency or instrunentality of

the federal governnent or the state; or any nunicipal corporation,
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county, township, school district, or other political subdivision

of the state or any agency or instrunentality of a political

subdi vi si on

(C) "Health insurance costs" neans anmounts paid by an

enpl oyer to provide health care or health insurance benefits to

enpl oyees, including, but not limted to, amounts paid for nedical

care as defined in section 213 of the Internal Revenue Code,

vision care, prescription drugs, and contributions made by the

enpl oyer to nedical savings accounts. "Health insurance costs"

i ncl udes only such ampbunts as are deductible in conputing the

taxable income of a for-profit business under the |nternal Revenue

Code.

(D) "Nonprofit enployer" neans an enployer that is exenpt

fromfederal inconme taxation under section 501(c)(3) of the

| nt ernal Revenue Code.

(E) "Qualifying wages" neans the total ampunt of wages., as

defined in section 3401 of the Internal Revenue Code, paid by an

enpl oyer to an enpl oyee during a cal endar year. except that

"qual i fying wages" does not include either of the foll ow ng:

(1) That anmpunt by which the total anpunt of wages paid by an

enpl oyer to an enployee during a cal endar vyear exceeds the nedi an

househol d i ncone for this state as determ ned by the npost recently

avail able figures fromthe United States census bureau;

(2) Any wages paid by an enplover to an enpl oyee while the

enplovee is enrolled in, or is eligible for, nedicare.

Sec. 5101.911. (AY(1) Beqinning January 1, 2007, every

nonprofit enployer located in this state that, as of the first day

of a calendar year, enploys thirty thousand or nore enpl oyees in

this state and that, in the second preceding cal endar vear, did

not incur total health insurance costs equal to at | east siXx per
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cent _of the total ampunt of qualifying wages paid to enpl oyees in

this state during that second preceding cal endar year, shall rem¢t

to the director of job and fanmily services an anpunt equal to the

di fference between:

(a) Six per cent of the total amount of qualifying wages paid

by the nonprofit enployer to enployees in this state during the

second preceding cal endar vear: and

(b) The anpunt the nonprofit enployer expended on health

i nsurance costs during the second precedi ng cal endar vear

(2) Beqi nning January 1, 2007, every enplover located in this

state other than a nonprofit enployer that, as of the first day of

a cal endar _vyear, enploys thirty thousand or npre enplovees in this

state and that. in the second preceding cal endar vear., did not

incur total health insurance costs equal to at | east eight per

cent _of the total ampunt of qualifying wages paid to enpl oyees in

this state during that second preceding cal endar year, shall rem¢t

to the director of job and fanily services an anpunt equal to the

di fference between:

(a) Eight per cent of the total anmpunt of qualifying wages

paid by the enployer to enployees in this state during the second

precedi ng cal endar year: and

(b) The ampunt the enpl over expended on health insurance

costs during the second preceding cal endar year

(B) Any amount required to be paid by a nonprofit enployer or

other enployer under this section shall be paid by the enployer

and shall not be deducted fromthe wages or other renuneration

paid by that enployer to its enployees.

(C) Any anpbunt required to be paid by an enployer under this

section shall be paid in conjunction with the enployer's filing of

the report required under section 5101.912 of the Revi sed Code.
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Sec. 5101.912. (A) Beqinning in 2007 and for each cal endar

year thereafter, every enployer, including every nonprofit

enpl oyer, that, as of the first day of a cal endar year enpl oys

thirty thousand or nore enployees in this state., shall file a

report with the director of job and famly services that specifies

all of the foll ow ng:

(1) The total nunber of enployees that were enployed by the

enployer in this state during the second precedi ng cal endar year,

item zed according to whether the enployees were full-tine

enpl oyees or part-tine enpl oyees;

(2) The total anpunt of qualifying wages paid by the enployer

to those enployees during the second precedi ng cal endar year

(3) The total anmpbunt of health insurance costs incurred by

t he enpl oyer during the second precedi ng cal endar year:;

(4) The manner in which the enplover defines full-tinme and

part-time enpl oynent status:

(5) The total nunber of enployees enployed by the enployer in

this state who were eligible to receive health insurance benefits

fromthe enployer during the second preceding cal endar year

item zed according to whether the enpl oyees were full-tine

enpl oyees or part-tine enpl oyees:;

(6) The total nunber of enployees enployved by the enployer in

this state on behalf of whomthe enployer incurred health

i nsurance costs during the second precedi ng cal endar vear

item zed according to whether the enplovees were full-tine

enpl oyees or part-tine _enpl oyees:

(7) The source of health insurance benefits for those

enpl oyees enpl oyed by the enployver in this state who were eligible

for, but did not receive, health insurance benefits fromthe

enpl oyer ;

Page 4

81
82
83
84
85
86

87
88
89
90

91
92

93
94

95
96

97
98
99
100
101

102
103
104
105
106

107
108
109
110



H. B. No. 471
As Introduced

(8) Any other information required by the director.

(B) The report required under this section shall be filed on

or before the thirty-first day of January. The report shall be

filed in the form and manner prescribed by the director and shal

be signed by the chief executive officer of the enplover filing

the report or, if the enployer does not have a chief executive

officer, shall be signed by another individual who perforns for

the enpl over functions substantially simlar to those perforned by

a chi ef executive officer.

(C Every enployer filing a report under this section shal

certify to the director, in affidavit formsubject to the penalty

for perjury, both of the follow ng:

(1) The report was reviewed by the individual whose signature

appears on the report.

(2) To the best of that individual's know edge. information,

and belief, all of the infornmation contained in the report is true

and accurate.

(D) (1) The report required under this section shall be

acconpani ed by pavnent of any ampbunt required to be paid by the

enpl oyer under section 5101.911 of the Revi sed Code.

(2) Paynents received by the director under this section

shall be credited to the fair share health care fund created in
section 5101.915 of the Revi sed Code.

(E)(1) An enployer that fails to file the report required

under this section on or before the thirty-first day of January of

the calendar vear in which it is due shall pay a fine of two

hundred fifty dollars for each day that the report is not tinely
filed.

(2) An enployer that fails to remt the paynent required

under section 5101.911 of the Revised Code on or before the
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thirty-first day of January of the cal endar year in which paynment

is due shall pay a fine of two hundred fifty thousand doll ars.

(3) Fines collected under divisions (E)(1) and (2) of this

section shall be credited to the fair share health care fund.

Sec. 5101.913. The director of job and famly services. under

Chapter 119. of the Revised Code, shall adopt rules that are

necessary for the director to successfully and efficiently
di scharge the director's duties under sections 5101.91 to 5101.915

of the Revised Code. As part of the rules, the director shal

establish all of the foll ow ng:

(A) The form and nanner in which enployvers shall file reports

under section 5101.912 of the Revi sed Code;

(B Any information to be included in reports filed under
section 5101.912 of the Revised Code in addition to the

information required to be included in those reports under

division (A of that section

(G Guidelines for inposing and collecting fines inposed
under division (E) of section 5101.912 of the Revi sed Code;

(D) The manner in which enployers may remit to the director

paynments required under section 5101.911 of the Revi sed Code;

(E) Procedures for verifying which enployvers in this state

are required to file reports under section 5101.912 of the Revised

Code by virtue of having thirty thousand or npre enpl oyees as of

the first day of a cal endar year.

Sec. 5101.914. Beqginning in 2007, on or before the fifteenth

day of March of each year, the director of job and famly services

shall file with the governor, the president and minority | eader of

the senate, and the speaker and mnority | eader of the house of

representatives a witten report that does all of the foll ow ng:
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(A) ldentifies every enployer that, in the i medi ately

precedi ng January, filed a report under section 5101.912 of the
Revi sed Code;

(B) ldentifies every enployer that., in the inmmediately

preceding January. was required to file a report under section
5101.912 of the Revised Code but failed to do so;

(G Summarizes all of the information included by each

enpl oyer in reports filed under section 5101.912 of the Revised
Code.

Sec. 5101.915. There is hereby created in the state treasury

the fair share health care fund. The fund shall consist of npneys

received by the director of job and famly services from enpl overs

neki ng paynents pursuant to sections 5101.911 and 5101.912 of the

Revi sed Code; fines collected fromenployers pursuant to division

(E) of section 5101.912 of the Revised Code:; and any grants,

gifts, or other contributions of noney received by the director

for deposit in the fund. Al investnent earnings on the cash

bal ance in the fund shall be credited to the fund. Al noneys in

the fund shall be used for the exclusive purpose of suppl enenting

this state's share of nedicaid costs under Chapter 5111. of the
Revi sed Code.
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