As Introduced

126th General Assembly
Regular Session H. B. No. 515
2005-2006

Representatives Hood, Brinkman, Reidelbach, Willamowski, Seaver, Hoops,
Bubp, Gilb, Buehrer, Schaffer

A BILL

To anend sections 3107.03 and 5103. 03 of the Revised
Code to prohibit an adoptive or foster child from
being placed in the private residence of a

honosexual , bi sexual, or transgender person

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3107.03 and 5103. 03 of the Revi sed

Code be anended to read as foll ows:

Sec. 3107.03. Fhe (A) Except as provided in division (B) of

this section, the follow ng persens individuals nmay adopt:

A-(1) A husband and wife together, at |east one of whomis

an adult;
BH(2) An unmarried adul t;

{S-(3) The unmarried minor parent of the person to be
adopt ed;

B-(4) A married adult without the other spouse joining as a

petitioner if any of the foll ow ng apply:

H-(a) The other spouse is a parent of the person to be

adopt ed and supports the adoption;
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2>(b) The petitioner and the other spouse are separated
under section 3103.06 or 3105.17 of the Revi sed Code;

33(c) The failure of the other spouse to join in the
petition or to support the adoption is found by the court to be by
reason of prol onged unexpl ai ned absence, unavailability,
incapacity, or circunstances that make it inpossible or
unreasonably difficult to obtain either the support or refusal of

the ot her spouse.

(B) _An individual may not adopt if the court in which the

petition for adoption is filed determ nes that any of the

follow ng apply:

(1) The individual is a honpsexual. bisexual. or transgender

i ndi vi dual

(2) The individual is a step-parent of the child to be

adopt ed and is a honpsexual , bi sexual, or transgender individual

(3) The individual resides with an individual who the court

determines is a honpsexual , bi sexual, or transgender individual

(C) As used in this section

(1) "Bisexual" neans an individual who engages in sexua

activity with nenbers of both sexes.

(2) "Honosexual" neans an individual who engages in sexua

activity with another individual of the same sex.

(3) "Transgender" neans an individual who may be cl assified

according to an accepted nosol ogy., such as the diagnostic and

statistical manual of nental disorders, as having a gender

identity disorder, or characterized by either of the follow nag:

(a) A strong and persistent cross-gender identification;

(b) Persistent disconfort with that individual's sex or sense

of inappropriateness in the gender role of that sex.
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Sec. 5103.03. (A) The director of job and fanily services
shal | adopt rules as necessary for the adequate and conpetent

managenent of institutions or associations.

(B) (1) Except for facilities under the control of the
department of youth services, places of detention for children
est abli shed and mai ntai ned pursuant to sections 2152.41 to 2152. 44
of the Revised Code, and child day-care centers subject to Chapter
5104. of the Revised Code, and as provided in division (C of this

section, the departnment of job and fanily services every two years

shal | pass upon the fitness of every institution and association
that receives, or desires to receive and care for children, or

pl aces children in private hones.

(2) Wien the departnment of job and famly services is
satisfied as to the care given such children, and that the
requi renments of the statutes and rul es covering the managenent of
such institutions and associations are being conplied with, it
shall issue to the institution or association a certificate to
that effect. A certificate is valid for two years, unless sooner
revoked by the departnent. Wien determ ning whether an institution
or association neets a particular requirement for certification,
the departnent nay consider the institution or association to have
met the requirenment if the institution or association shows to the
departnent's satisfaction that it has nmet a conparabl e requirenent
to be accredited by a nationally recognized accreditation

organi zati on.

(3) The departnent nmay issue a tenporary certificate valid
for I ess than one year authorizing an institution or association

to operate until mnimmrequirenents have been net.

(C© The departnment shall not issue a certificate under this

section to an individual seeking to receive and care for children

in the individual's private residence, if the departnent
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determ nes either of the foll ow ng:

(1) The individual is a honpsexual, bisexual, or transgender

i ndi vi dual

(2) The individual resides with an individual who is a

honosexual , bi sexual ., or transgender i ndividual

(D) The departnent may revoke a certificate if it finds that
the institution or association is in violation of law or rule. No
juvenile court shall conmmit a child to an association or
institution that is required to be certified under this section if
its certificate has been revoked or, if after revocation, the date
of reissue is less than fifteen nonths prior to the proposed

conmi t nent .

BH(E) Every two years, on a date specified by the
departnent, each institution or association desiring certification
or recertification shall subnmit to the department a report show ng
its condition, nmanagenent, conpetency to care adequately for the
chil dren who have been or may be committed to it or to whomit
provi des care or services, the systemof visitation it enploys for
children placed in private homes, and other information the

department requires.

B5-(F) The departnent shall, not |ess than once each year,
send a list of certified institutions and associ ations to each

juvenile court and certified association or institution.

(G No person shall receive children or receive or solicit
noney on behal f of such an institution or association not so

certified or whose certificate has been revoked.

S-(H) The director may del egate by rule any duties inposed
on it by this section to inspect and approve famly foster hones
and specialized foster homes to public children services agencies,

private child placing agencies, or private noncustodi al agenci es.
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=-(1) If the director of job and fanily services deternines
that an institution or association that cares for children is
operating without a certificate, the director nay petition the
court of comon pleas in the county in which the institution or
association is |located for an order enjoining its operation. The
court shall grant injunctive relief upon a showi ng that the

institution or association is operating without a certificate.

() If both of the following are the case, the director of
job and famly services nmay petition the court of commobn pleas of
any county in which an institution or association that holds a
certificate under this section operates for an order, and the
court may issue an order, preventing the institution or
association fromreceiving additional children into its care or an

order renmoving children fromits care

(1) The departnent has evidence that the life, health, or
safety of one or nore children in the care of the institution or

association is at inmmnent risk.

(2) The departnent has issued a proposed adjudication order
pursuant to Chapter 119. of the Revised Code to deny renewal of or

revoke the certificate of the institution or associ ation.

(K) As used in this section

(1) "Bisexual" nmeans an individual who engages in sexua

activity with nenbers of both sexes.

(2) "Honmpbsexual " neans an individual who engages in sexua

activity with another individual of the sane sex.

(3) "Transgender" neans an individual who may be cl assified

according to an accepted nosol ogy. such as the di agnostic and

statistical manual of nental disorders, as having a gender

identity disorder, or characterized by either of the follow ng:

(a) A strong and persistent cross-gender identification
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(b) Persistent disconfort with that individual's sex or sense

of inappropriateness in the gender role of that sex.

Section 2. That existing sections 3107.03 and 5103. 03 of the

Revi sed Code are hereby repeal ed.

Section 3. The title of this act shall be "The Adoptive and

Foster Children's Protection Act."

Section 4. Section 5103.03 of the Revised Code is presented
inthis act as a conposite of the section as amended by Am Sub.
H B. 117 of the 125th General Assenbly and Sub. S.B. 179 of the
123rd General Assenbly. The General Assenbly, applying the
principle stated in division (B) of section 1.52 of the Revised
Code that anendnments are to be harnonized if reasonably capabl e of
si mul t aneous operation, finds that the conposite is the resulting
version of the section in effect prior to the effective date of

the section as presented in this act.
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