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126th General Assembly

Regular Session H. B. No. 534

2005-2006

Representatives Setzer, Hoops, Fessler, McGregor, J., Williams, Reidelbach,

Hartnett, Willamowski, Gilb, Fende, Skindell, Latta, Bubp, Collier, Distel,
McGregor, R., Boccieri, White, Law

A BILL

To anend sections 917.01, 917.02, 917.04, and 917.05

and to enact section 917.25 of the Revised Code to

revise the |l aw governing the gift or sale of raw

mlk to ultinate consuners.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 917.01, 917.02, 917.04, and 917.05
be amended and section 917.25 of the Revised Code be enacted to

read as foll ows:

Sec. 917.01. As used in this chapter:

(A) "Person" means any individual, government agency,
political subdivision, partnership, corporation, association,

co-operative association, or other business unit.

(B) "Co-operative association” or "agricultural cooperative
associ ation" nmeans any agricul tural cooperative organi zed under
Chapter 1729. of the Revised Code and qualified to do business in

this state if the director of agriculture finds the association

has, in good faith, its entire activities under the control of its

menbers and has been and is exercising full authority in the sale

of mlk or creamfor its nenbers.
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(CO "Market area" nmeans any area that the director finds is a

nat ural marketing area and desi gnates as such.

(D) "Dealer" or "ml|k deal er" nmeans a person who purchases or
receives mlk froma producer for the purpose of bottling,
packagi ng, selling, processing, jobbing, brokering, or
distributing the m|k except where the mlk is disposed of in the
sane container in which it is received, wthout renpval fromthe
contai ner and wi thout processing in any way except by necessary
refrigeration. Any person who buys and distributes mlk in

contai ners under the person's own | abel is a dealer.

(E) "Imtation" nmeans inmitation as described in 21 CF.R

101. 3, as anended.

(F) "MI1K" means the lacteal secretion, substantially free
fromcol ostrum obtained by the conplete mlking of one or nore
heal t hy cows, goats, sheep, or other aninmals and intended for

either of the foll owi ng purposes:

(1) To be sold for hunman consunption or for use in dairy

product s;

(2) To be used for human consunption or for use in dairy

products on the prenises of a governnmental agency or institution.

"M 1 Kk" does not include a blend of the | acteal secretions of

di fferent species.

(G "Grade A nmilk" nmeans nilk produced by a person holding a
valid producer |icense of the grade A milk category issued

pursuant to section 917.09 of the Revised Code.

(H "Manufacture nil k" neans m |k produced by a person
hol ding a valid producer license of the manufacture m |k category

i ssued pursuant to section 917.09 of the Revised Code.

(1) "Producer”™ or "mlk producer” neans a grade A mlKk

producer or a manufacture mlk producer
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(J) "Grade A nmlk producer" means a person located in this
state who sells or offers for sale grade A mlk obtained froma
cow, goat, sheep, or other aninmal that the person owns or

controls.

(K) "Manufacture mlk producer” means a person |located in
this state who sells or offers for sale manufacture nil k obtained
froma cow, goat, sheep, or other aninmal that the person owns or

control s.

(L) "Grade A milk products" means products derived from grade
A mlk and having the standard of identity, quality, strength,
purity, grade, and, if added, permtted optional ingredients found
in the standards of identity established for the products in rules
adopted by the director under section 917.02 or 3715.02 of the

Revi sed Code, and incl udes:
(1) Cottage cheese;

(2) Raw, pasteurized, or aseptically processed products

derived frommilk and described in either of the foll ow ng:

(a) The nost recent published reconmendati ons of the food and
drug admini stration, public health service, United States

department of health and hunman services;
(b) Rul es adopted by the director.

(M "Manufactured mlk products" means all products, other
than raw nilk for sale to the ultimte consuner and grade A mlk
products, that are derived fromnilk and are for hunan

consunption, including:
(1) Butter;
(2) Natural or processed cheese;
(3) Evaporated, condensed, and dry products;

(4) Frozen desserts;
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(5) Such other products derived frommlk as the director may
specify by rule that have the standard of identity, quality,
strength, purity, grade, and, if added, permtted optional
ingredients found in the standards of identity established for the
product in rules adopted by the director under section 917.02 or
3715.02 of the Revised Code.

(N) "Dairy products” neans mlk, raw mlk for sale to the
ultimate consuner, grade A m |k products, and manufactured nmilKk

products.

(O "Frozen desserts" nmeans frozen desserts, including the
nm xes, described in 21 C F. R 135, as anmended, unless otherw se

specified by the director by rule.

(P) "MIk plant” neans a grade A mlk plant or manufacture

mlk plant.

(Q "Grade Anmlk plant"” neans a place, including a
governnental operation, where grade A nilk or a grade A mlk
product is collected, handled, controlled, processed, stored,
pasteurized, ultra-pasteurized, repasteurized, aseptically
processed, bottled, or prepared for distribution, but does not
i nclude a place where a grade A mlk product is purchased in
packaged formand is stored and handl ed for the sol e purpose of

sale to the ultinmate consuner.

(R) "Manufacture mlk plant” neans a place, including a
governnent al operation, where manufacture nilk or a manufactured
m |k product is collected, handl ed, controlled, manufactured,
processed, stored, pasteurized, ultra-pasteurized, repasteurized,
commercially sterilized, aseptically processed, bottled, or
prepared for distribution, but does not include a place where a
manuf actured m | k product is purchased in packaged formand is
stored and handl ed for the sole purpose of sale to the ultimate

consuner.
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(S) "Raw milk for sale to the ultimate consuner” neans the

raw mlk sold or offered for sale by a rawnilk retailer.

(T) "Raw milk retailer" means a person who—prier—toCctober
, , I : Ly | he busi : L
offeringfor—sale has been issued a raw m |k directlytoultimate

consurers retailer license under section 917.09 of the Revised
Code.

(U "Processor" or "mlk processor"” neans a grade A mlk

processor or a nmanufacture mlk processor.

(V) "Grade A nmilk processor" neans a person who operates or
controls a mlk plant, transfer station, receiving station, or
mlk transport cleaning facility that is located in this state or
fromwhich grade A mlk or grade A m |k products are sold or

offered for sale for human consunption, as applicable.

(W "Manufacture m |k processor” neans any person who
operates or controls a manufacture mlk plant, transfer station,
receiving station, or mlk transport cleaning facility that is
located in this state or from which nmanufacture mlk or
manuf actured mi |l k products are sold or offered for sale for human

consunption, as applicable.

(X) "Weigher, sanpler, or tester” nmeans a person who, in
order to determ ne volunme, weight, or conposition for the purpose
of deternmining price, weighs, tests, or sanples either of the

fol | owi ng:
(1) MIk at a dairy farm

(2) MIk or creampurchased by a dealer froma mlk producer

or co-operative association.

(Y) "Hauler” or "mlk hauler" nmeans a person who owns or
| eases a vehicle or conveyance used to transport raw m |k, but

does not include a producer transporting raw milk that the
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producer has produced.

(Z) "License" neans a license issued under section 917.09 of
the Revised Code and includes a registration issued under division

(J) of that section.

Sec. 917.02. (A) The director of agriculture may do any of

the foll ow ng:

(1) Adopt rules in accordance with Chapter 119. of the

Revi sed Code regulating all of the foll ow ng:

(a) The sanitary production, storage, transportation,
manuf act uri ng, handling, processing, sanpling, testing,

exam nation, and sale of dairy products;

(b) The suspension and revocation of licenses issued under
section 917.09 of the Revised Code, provided that the rules are in
accordance with and do not conflict with section 917.22 of the
Revi sed Code;

(c) Ternms and renewal periods, registration requirenents,
categories, and fees for licenses issued under section 917.09 of
the Revi sed Code, except that the fee for a producer's license

shal | not exceed fifteen doll ars;

(d) Examinations that nust be passed prior to issuance of a
wei gher, sanpler, or tester license and inspections that nust be
passed prior to issuance of any other type of |icense issued under
section 917.09 of the Revi sed Code;

(e) Procedures for issuing and renew ng |icenses under
section 917.09 of the Revised Code;

(f) Information that an applicant for a |icense issued under
section 917.09 of the Revised Code is required to provide on the

application for |icensure;

(g) Standards for equi pnent or naterials used for the
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production, processing, and handling of dairy products;

(h) Records to be kept by persons holding a |license issued
under this chapter and the inspection and auditing of books and
records of those persons, and any other records that are required

to be kept by other rules adopted under this section

(i) Security arrangenents and evidence of financial
responsibility for mlk dealers, to ensure pronpt paynent to mlKk

producers;

(j) Standards of identity, quality, strength, purity,

gradi ng, and | abeling of dairy products;

(k) The production, processing, and handling of dairy
products and the pronpt and accurate paynent for nilk and cream by
m | k deal ers, but not the establishnment or control of the price of

ml k and cream

(1) Criteria for the equi pnent, nmethods, or naterials to be
used in perform ng weighing, volunetric neasuring, sanpling, and
testing of nmilk and its conponents when such an operation is used
as the basis for determ ning paynent for mlk delivered to or

pur chased by deal ers;

(m The size and pl acenent of |abels and of words on | abels
requi red by section 917.04 of the Revised Code to be placed on
final delivery containers used for the sale of rawnmlk to

ul ti mate consumers;_

(n) The size and pl acenent of notices required to be

di spl ayed by a grade A milk producer for the sale of raw mlk to

the ultimte consuner under that section

(0) Procedures and standards for the hand-filling,

hand- cappi ng, and on-preni ses storage of raw mlKk in single-use or

reusable final delivery containers that are used for the sal e of

raw mlk to the ultimte consunmer by a grade A m |k producer.
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The director shall have exclusive authority to adm nister and

enforce rul es adopted under division (A)(1) of this section.

(2) Enter into, with the approval of the milk sanitation
board created in section 917.03 of the Revised Code, an agreenent
with a public or private entity that the director determnes is
properly qualified for the performance of any of the inspections

and anal yses required by this chapter;

(3) Adopt rules by reference to all or any part of the

foll owi ng recommendati ons:

(a) The grade A pasteurized nmilk ordi nance, as anended, and
the "grade A condensed and dry nmilk products and condensed and dry
whey" supplenment | to the grade A pasteurized milk ordinance of
the food and drug adm nistration, public health service, of the
United States departnent of health and human services, to the
extent those provisions do not conflict with the laws of this

st at e;

(b) The nobst recent recommendations for milk for
manuf act uri ng purposes and its production and processi ng published
in final formin the Federal Register by the United States
department of agriculture, to the extent those recommendati ons do

not conflict with the laws of this state.

(4) Administer and enforce this chapter and rul es adopted
under it and appoint inspectors and other personnel necessary to

carry out this chapter and those rules;

(5) Enbargo a dairy product that the director reasonably
suspects, believes, or determnes is adulterated as described in
section 3715.59 of the Revised Code or is msbranded as descri bed
in section 3715.60 of the Revi sed Code;

(6) Adopt by reference all or any part of the rul es governing

the dairy industry adopted by the United States food and drug
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adm nistration and the United States departnent of agriculture;

(7) Annually, not later than ninety days after the end of the
state fiscal year, determ ne the expense of admi nistering and
enforcing this chapter and rul es adopted under it during the
preceding state fiscal year and report the determ nations to the

mlk sanitation board.
(B) The director shall do both of the foll ow ng:

(1) Adopt rules in accordance with Chapter 119. of the
Revi sed Code establishing requirenments for continuing education
courses for weighers, sanplers, and testers |icensed under section
917.09 of the Revised Code;

(2) Review continuing education courses for weighers,
sanplers, and testers |icensed under section 917.09 of the Revised
Code and grant approval to those that neet the requirenents
established in rul es adopted under division (B)(1) of this

secti on.

Sec. 917.04. Ne—+aw A grade A m |k retaiter—shal producer
may give, sell, offer for sale, or expose for sale rawnilk to the
ultimate consuner except—a—+raw itk retailerwho—priorto GCctober

, , I . Ly i he busi : L
oeffering—for—salerawmlk—directlytoutinmateconsuners if the

producer conplies with all of the follow ng:

(1) The producer holds a valid raw m |k retailer |icense

i ssued under section 917.09 of the Revised Code—and—is—subjectto
I I Lot I | : " I I I i

(2) The gift, sale, offer for sale, or exposure for sale
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occurs on the prenises where the raw mlk i s produced.

(3) The producer displays a notice, in a conspi cuous pl ace

and conmplyving with the requirenents established in rul es adopted
under section 917.02 of the Revised Code, with the words "this

product has not been pasteurized and may contain di sease produci ng

organi sns. "

(4) Al final delivery containers used for the sale of raw

mlk to ultimate consuners have a |l abel, conmplying with the

reqgui renments established in rules adopted under section 917.02 of

the Revised Code, with the words "this product has not been

pasteuri zed and may contai n di sease produci ng organi sns-

been filled. capped. and stored in conpliance with the procedures

and standards established in rules adopted under section 917.02 of

and have

the Revi sed Code.

Sec. 917.05. No person shall do any of the follow ng or cause

any of the following to be done:
(A) Represent an imtation to be a dairy product;

(B) Use a neasure, test, or equipnent, for the purpose of
determining the identity, quality, strength, purity, grade,
quantity, or price of a dairy product, that does not conply with

standards established by the director of agriculture by rule;

(C Conduct a test to determine the identity, quality,
strength, purity, grade, quantity, or price of a dairy product in
a manner that is not in accordance with rul es adopted by the

di rector;

(D) Alter or destroy the results of a test conducted to
determne the identity, quality, strength, purity, grade,

guantity, or price of a dairy product;

(E) Manufacture, sell, or deliver, hold, or offer for sale a

dairy product that is not |abeled or represented i n accordance
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with the "Nutrition Labeling and Education Act of 1990," 104 Stat.
2353, 21 U . S.C. A 343, as anended, and regul ati ons adopt ed under
it, and with this chapter and Chapter 3715. of the Revised Code

and rul es adopted under those chapters;

(F) Manufacture, sell, or deliver, hold, or offer for sale a
dairy product that is adulterated as described in section 3715.59
of the Revised Code or is m sbranded as described in section
3715. 60 of the Revi sed Code;

(G Use for human consunption goat's mlk, sheep's mlk, or
another animal's milk, except to nmanufacture dairy products that
are described in 21 C F.R, as anmended, or recogni zed as
nonst andar di zed traditional products nornmally manufactured from

the animal's ml k. This division does not apply to the gift, sale,

offering for sale, or exposing for sale of rawnmlk to the

ultimate consunmer in accordance with section 917.04 of the Revised

Code.

Sec. 917.25. This chapter does not apply to an individual who

owns an _animal for the purpose of personal consunption of the

dairy products produced by that aninal

Section 2. That existing sections 917.01, 917.02, 917.04, and
917.05 of the Revised Code are hereby repeal ed.
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