As Introduced

126th General Assembly
Regular Session H. B. No. 59
2005-2006

Representatives Law, Harwood

A BILL

To anend sections 3714.02, 3714.03, 3714.06, and
3714.13 of the Revised Code to require the
Director of Environmental Protection to adopt
rul es establishing siting requirements applicable
to construction and denolition debris facilities
that are at |east as stringent as siting criteria

applicable to solid waste facilities.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3714.02, 3714.03, 3714.06, and
3714. 13 of the Revised Code be anended to read as foll ows:

Sec. 3714.02. W-thintwelve monthsafter July 24 1990 the

The director of environnental protection shall adopt, and may
amend and rescind, rules in accordance with Chapter 119. of the
Revi sed Code governing construction and denolition debris
facilities and the inspection of and issuance of |icenses for
those facilities. The rules shall ensure that the facilities wll
not create a nui sance, fire hazard, or health hazard or cause or
contribute to air or water pollution. The rules shall establish

all of the follow ng:

(A) Siting requirenents governing facilities in addition to

the requirenments established in divisions (A and (B) of section
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3714.03 of the Revised Code. The additional siting reguirenents

shall be as stringent as and of a simlar nature to siting

requi renents applicable to solid waste facilities that are

established in rules adopted under Chapter 3734. of the Revised
Code.

(B) Standards for the design and construction of facilities.
These standards may include, without limtation, requirenents for
di ki ng around the areas where debris is buried to prevent runoff

of surface water onto adjacent property.
{B}(C) Standards for control over access to facilities;

{S-(D) Standards for the operation of facilities, including,
without limtation, standards for the conpacti on and covering of
debris disposed of and standards regardi ng equi pnent used for the

operation of facilities;

B-(E) Criteria and procedures for granting authorization to
the owner or operator of a facility to dispose of asbestos or

asbestos-containing materials or products at his the owner's or

operator's facility;

{BE-(F) Requirenents for the installation of ground water
monitoring wells and the nonitoring of ground water quality at any
facility where the operation of the facility threatens to

contam nate ground wat er;

(G Requirenments respecting witten, narrative plans for

the operation of facilities;

{5-(H) Requirenents respecting contingency plans for

effective action in response to fire or explosion at a facility;

H-(1) Financial assurance requirenents for the closure of
facilities. The rules shall require that the owner or operator of
a facility, before being issued a |license for the facility under

section 3714.06 of the Revised Code, subnit a surety bond, a
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letter of credit, or other acceptable financial assurance, as
specified by the director in the rules, in an anopunt equal to the
estimated costs for closure of those portions of the facility that
have been, are being, or are to be used for the disposal of
construction and denolition debris as contained in the closure
plan for the facility approved by the board of health of the
health district in which the facility is or is to be |ocated or,
if the facility is or is to be located in a health district that
is not on the approved |ist under division (A or (B)(1) or (2) of
section 3714.09 of the Revised Code, by the director.

H-(J) Requirenents for the closure of facilities. The
requi rements shall include mninmumrequirenments for the closure of
all facilities and such additional requirenments as are reasonably
related to the location of the facility and the type and quantity

of materials disposed of in the facility.

The rul es adopted under this section shall not prohibit the
open burning of construction debris on a construction site in
compliance with division (C (1) of section 3704.11 of the Revised
Code.

The rul es adopted under division (A of this section shall

not apply to a facility for which a |license has been issued prior

to the effective date of this anendnent. However, the rul es shal

apply to any nodification of such a facility for which a license

is required and applied for under this chapter on or after the

effective date of this anmendnent.

Sec. 3714.03. Neither the director of environnental
protection nor any board of health shall issue a |Iicense under
section 3714.06 of the Revised Code to establish and operate a new
construction and denolition debris facility when any portion of

the facility is proposed to be located in a location that does not

conmply with the siting requirenents established in rules adopted
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under division (A) of section 3714.02 of the Revised Code or in

either of the follow ng | ocations:

(A) Wthin the boundaries of the one-hundred-year flood plain
of a watercourse, as those boundaries are shown on the applicable
maps prepared under the "National Flood Insurance Act of 1968," 82
Stat. 572, 42 U S.C A 4001, as anended, unless the owner or
oper at or has obtained an exenption fromthis division in
accordance with section 3714.04 of the Revised Code. Wth respect
to wat ercourses or portions thereof for which no such naps have
been prepared, the boundaries of the one-hundred-year flood plain
shall be deternmined by the applicant for a |license based upon a
desi gn storm of seven inches of precipitation in twenty-four hours
and upon standard net hodol ogi es set forth in "urban hydrol ogy for
smal | wat ersheds” (soil conservation service technical rel ease
nunber 55) and section 4 of the "national engineering hydrol ogy
handbook"” of the soil conservation service of the United States

departnment of agriculture.

(B) Wthin the boundaries of a sole source aquifer designated
by the administrator of the United States environnental protection
agency under the "Safe Drinking Water Act," 88 Stat. 1660 (1974),
42 U.S. C. A 300f, as anended.

Sec. 3714.06. (A) No person shall establish, nodify, operate,
or maintain a construction and denolition debris facility wi thout
a construction and denolition debris facility installation and
operation |license issued by the board of health of the health
district in which the facility is or is to be located or, if the
facility is or is to be located in a health district that is not
on the approved |ist under division (A or (B)(1) or (2) of
section 3714.09 of the Revised Code, fromthe director of
environmental protection. Each person proposing to open a new

construction and denolition debris facility or to nodify an
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existing facility shall, at |least ninety days before proposed
operation of the facility, subnmit an application for a |license
wi t h acconpanyi ng pl ans, specifications, and information regarding
the facility and its nmethod of operation to the board of health of
the health district in which the facility is |ocated or proposed
for approval as complying with the rul es adopted under section
3714.02 of the Revised Code and the standards set forth in

di visions (A) and (B) of section 3714.03 of the Revised Code or,
if the health district in which the facility is |located or
proposed to be located is not on the approved |ist under division
(A) or (B)(1) or (2) of section 3714.09 of the Revised Code, to
the director for approval as conplying with those rules and
standards. If the board of health or the director, as appropriate,
finds that the proposed facility or nodification conplies with

t hose rul es and standards, the board or director shall issue a
license for the facility. Any such license may be issued with such
ternms and conditions as the board or the director, as appropriate,
finds necessary to ensure that the facility will conply with this
chapter and the rules adopted under it and to protect the public
health and safety and the environment. Licenses issued under this

section expire annually on the thirty-first day of Decenber

(B) During the nonth of Decenber, but before the first day of
January of the next year, each person proposing to continue with
construction or operation of a construction and denolition debris
facility shall procure a license for the facility for that year
fromthe board of health of the health district in which the
facility is located or, if the facility is located in a health
district that is not on the approved list under division (A or
(B)(1) or (2) of section 3714.09 of the Revised Code, fromthe
director. The application for a license shall be submtted to the
board of health or the director, as appropriate, on or before the
| ast day of Septenber of the year preceding that for which the

license is sought. A person who has received a |icense, upon sale
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B-(C) Upon issuance of a license under this section, the

board of health shall mail a copy of the license to the director.
If a license authorizes construction of a new facility or

nodi fication of an existing facility, the board shall also nail
with the license a copy of the approved plans, specifications, and

information regarding the facility and its nmethod of operation.

Sec. 3714.13. (A) No person shall violate any section of this

chapt er.

(B) No person shall violate a rule adopted under this

chapt er.

(C© No person shall violate an order issued under this
chapter. Violation of an order issued by a board of heal th under
this chapter is not also a violation of section 3709.20 or 3709.21

of the Revised Code, whichever is applicable.

(D) No person who holds a license issued under this chapter

shall violate any of the terms or conditions of the |icense.

(E) No owner or operator of a construction or denolition
debris facility shall dispose of asbestos or asbestos-containing

materials or products at the facility unless he the owner or

operator is specifically authorized to do so by the board of
health of the health district in which the facility is |ocated, or
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by the director, pursuant to rul es adopted under division (B-(E)
of section 3714.02 of the Revised Code.

(F) No person shall knowi ngly place or cause to be placed any
reinforced or nonreinforced concrete, asphalt, clay tile, building
or paving brick, or building or paving stone resulting fromthe
alteration, construction, destruction, rehabilitation, or repair
of any manmade artificial physical structure as fill material on
or in any |and owned, |eased, or controlled by the person, other
than on the site where the materials were so generated or renoved,
wi thout providing witten notice to the board of health of the
health district in which the land is located or, if the health
district is not on the approved list under division (A or (B)(1)
or (2) of section 3714.09 of the Revised Code, to the director of
environmental protection at | east seven days prior to the first
pl acenent of any such materials as fill material at the off-site

| ocati on.

Section 2. That existing sections 3714.02, 3714.03, 3714. 06,
and 3714.13 of the Revised Code are hereby repeal ed.

Section 3. The Director of Environnental Protection shal
adopt rules establishing siting criteria applicable to
construction and denolition debris facilities as required by
division (A of section 3714.02 of the Revised Code, as anended by
this act, not later than ninety days after the effective date of

this act.
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