(126th General Assembly)
(Amended House Bill Number 67)

AN ACT

To amend sections 121.08, 4121.12, 4121.121, 4121.37,
4123.511, 4167.02, 4167.06, 4167.07, 4167.08, 4167.09,
4167.10, 4167.11, 4167.12, 4167.14, 4167.15, 4167.16,
4167.17, 4167.19, and 4167.27, to enact section 4121.48,
and to repea section 4167.18 of the Revised Code to
transfer the Public Employees Risk Reduction Program
and the Occupational Safety and Hedth Act On-site
Consultation Program from the Department of Commerce
to the Bureau of Workers Compensation, to make
appropriations for the Bureau of Workers Compensation
for the biennium beginning July 1, 2005, and ending June
30, 2007, and to provide authorization and conditions for
the operation of the Bureau's programs.

Be it enacted by the General Assembly of the Sate of Ohio:

SecTioNn 1. That sections 121.08, 4121.12, 4121.121, 4121.37,
4123.511, 4167.02, 4167.06, 4167.07, 4167.08, 4167.09, 4167.10, 4167.11,
4167.12, 4167.14, 4167.15, 4167.16, 4167.17, 4167.19, and 4167.27 be
amended and section 4121.48 of the Revised Code be enacted to read as
follows:

Sec. 121.08. (A) There is hereby created in the department of commerce
the position of deputy director of administration. This officer shall be
appointed by the director of commerce, serve under the director's direction,
supervision, and control, perform the duties the director prescribes, and hold
office during the director's pleasure. The director of commerce may
designate an assistant director of commerce to serve as the deputy director
of administration. The deputy director of administration shall perform the
duties prescribed by the director of commerce in supervising the activities of
the division of administration of the department of commerce.

(B) Except as provided in section 121.07 of the Revised Code, the
department of commerce shall have all powers and perform al duties vested
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in the deputy director of administration, the state fire marshal, the
superintendent of financia institutions, the superintendent of real estate and
professional licensing, the superintendent of liquor control, the
superintendent of the division of industrial compliance, the superintendent
of labor and worker safety, and the commissioner of securities, and shall
have all powers and perform all duties vested by law in all officers, deputies,
and employees of those offices. Except as provided in section 121.07 of the
Revised Code, wherever powers are conferred or duties imposed upon any
of those officers, the powers and duties shall be construed as vested in the
department of commerce.

(C)(1) Thereis hereby created in the department of commerce adivision
of financial institutions, which shall have all powers and perform all duties
vested by law in the superintendent of financial institutions. Wherever
powers are conferred or duties imposed upon the superintendent of financial
institutions, those powers and duties shall be construed as vested in the
division of financial institutions. The division of financial institutions shall
be administered by a superintendent of financial institutions.

(2) All provisions of law governing the superintendent of financial
institutions shall apply to and govern the superintendent of financial
institutions provided for in this section; all authority vested by law in the
superintendent of financial institutions with respect to the management of
the division of financial institutions shall be construed as vested in the
superintendent of financial institutions created by this section with respect to
the division of financia institutions provided for in this section; and all
rights, privileges, and emoluments conferred by law upon the superintendent
of financia institutions shall be construed as conferred upon the
superintendent of financial institutions as head of the division of financial
institutions. The director of commerce shall not transfer from the division of
financia institutions any of the functions specified in division (C)(2) of this
section.

(D) There is hereby created in the department of commerce a division of
liquor control, which shall have all powers and perform al duties vested by
law in the superintendent of liquor control. Wherever powers are conferred
or duties are imposed upon the superintendent of liquor control, those
powers and duties shall be construed as vested in the division of liquor
control. The division of liquor control shall be administered by a
superintendent of liquor control.

(E) The director of commerce shall not be interested, directly or
indirectly, in any firm or corporation which is a dedler in securities as
defined in sections 1707.01 and 1707.14 of the Revised Code, or in any firm
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or corporation licensed under sections 1321.01 to 1321.19 of the Revised
Code.

(F) The director of commerce shall not have any official connection
with a savings and loan association, a savings bank, a bank, a bank holding
company, a savings and loan association holding company, a consumer
finance company, or a credit union that is under the supervision of the
division of financial institutions, or a subsidiary of any of the preceding
entities, or be interested in the business thereof.

(G) There is hereby created in the state treasury the division of
administration fund. The fund shall receive assessments on the operating
funds of the department of commerce in accordance with procedures
prescribed by the director of commerce and approved by the director of
budget and management. All operating expenses of the division of
administration shall be paid from the division of administration fund.

(H) Thereis hereby created in the department of commerce a division of
real estate and professional licensing, which shall be under the control and
supervision of the director of commerce. The division of real estate and
professional licensing shall be administered by a superintendent of real
estate and professiona licensing. The superintendent of real estate and
professional licensing shall exercise the powers and perform the functions
and duties delegated to the superintendent under Chapters 4735., 4763., and
4767. of the Revised Code.

(I) There is hereby created in the department of commerce a division of
labor and worker safety, which shall have all powers and perform all duties
vested by law in the superintendent of labor and worker safety. Wherever
powers are conferred or duties imposed upon the superintendent of labor and
worker safety, those powers and duties shall be construed as vested in the
division of labor and worker safety. The division of labor and worker safety
shall be under the control and supervision of the director of commerce and
be administered by a superintendent of labor and worker safety. The
superintendent of labor and worker safety shall exercise the powers and
perform the duties delegated to the superintendent by the director under
Chapters 4109., 4111., and 4115.;-anrd-416+ of the Revised Code.

(J) The department of commerce or a division of the department created
by the Revised Code that is acting with authorization on the department's
behalf may request from the bureau of criminal identification and
investigation pursuant to section 109.572 of the Revised Code, or coordinate
with appropriate federa, state, and local government agencies to
accomplish, criminal records checks for the persons whose identities are
required to be disclosed by an applicant for the issuance or transfer of a
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permit, license, or certification issued or transferred by the department or
division. At or before the time of making a request for a criminal records
check, the department or division may require any person whose identity is
required to be disclosed by an applicant for the issuance or transfer of such a
license, permit, or certification to submit to the department or division valid
fingerprint impressions in aformat and by any media or means acceptable to
the bureau of criminal identification and investigation and, when applicable,
the federal bureau of investigation. The department or division may cause
the bureau of crimina identification and investigation to conduct a criminal
records check through the federa bureau of investigation only if the person
for whom the criminal records check would be conducted resides or works
outside of this state or has resided or worked outside of this state during the
preceding five years, or if a criminal records check conducted by the bureau
of criminal identification and investigation within this state indicates that the
person may have a criminal record outside of this state.

In the case of a criminal records check under section 109.572 of the
Revised Code, the department or division shall forward to the bureau of
criminal identification and investigation the requisite form, fingerprint
impressions, and fee described in division (C) of that section. When
requested by the department or division in accordance with this section, the
bureau of crimina identification and investigation shall request from the
federal bureau of investigation any information it has with respect to the
person who is the subject of the requested criminal records check and shall
forward the requisite fingerprint impressions and information to the federal
bureau of investigation for that criminal records check. After conducting a
criminal records check or receiving the results of a criminal records check
from the federa bureau of investigation, the bureau of criminal
identification and investigation shall provide the results to the department or
division.

The department or division may require any person about whom a
criminal records check is requested to pay to the department or division the
amount necessary to cover the fee charged to the department or division by
the bureau of criminal identification and investigation under division (C)(3)
of section 109.572 of the Revised Code, including, when applicable, any fee
for a crimina records check conducted by the federal bureau of
investigation.

Sec. 4121.12. (A) There is hereby created the workers compensation
oversight commission consisting of nine members, of which members the
governor shall appoint five with the advice and consent of the senate. Of the
five members the governor appoints, two shall be individuas who, on
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account of their previous vocation, employment, or affiliations, can be
classed as representative of employees, at least one of whom is
representative of employees who are members of an employee organization,;
two shall be individuals who, on account of their previous vocation,
employment, or affiliations, can be classed as representative of employers,
one of whom represents self-insuring employers and one of whom has
experience as an employer in compliance with section 4123.35 of the
Revised Code other than a self-insuring employer, and one of those two
representatives also shall represent employers whose employees are not
members of an employee organization; and one shall represent the public
and also be an individual who, on account of the individual's previous
vocation, employment, or affiliations, cannot be classed as either
predominantly representative of employees or of employers. The governor
shall select the chairperson of the commission who shal serve as
chairperson at the pleasure of the governor. No more than three members
appointed by the governor shall belong to or be affiliated with the same
political party.

Each of these five members shall have at least three years experiencein
the field of insurance, finance, workers compensation, law, accounting,
actuarial, personnel, investments, or data processing, or in the management
of an organization whose size is commensurate with that of the bureau of
workers compensation. At least one of these five members shall be an
attorney licensed under Chapter 4705. of the Revised Code to practice law
in this state.

(B) Of the initial appointments made to the commission, the governor
shall appoint one member who represents employees to a term ending one
year after September 1, 1995, one member who represents employers to a
term ending two years after September 1, 1995, the member who represents
the public to aterm ending three years after September 1, 1995, one member
who represents employees to a term ending four years after September 1,
1995, and one member who represents employers to a term ending five
years after September 1, 1995. Thereafter, terms of office shall be for five
years, with each term ending on the same day of the same month as did the
term that it succeeds. Each member shall hold office from the date of the
member's appointment until the end of the term for which the member was
appointed.

The governor shall not appoint any person to more than two full terms
of office on the commission. This restriction does not prevent the governor
from appointing a person to fill a vacancy caused by the death, resignation,
or removal of a commission member and also appointing that person twice
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to full terms on the commission, or from appointing a person previously
appointed to fill less than a full term twice to full terms on the commission.
Any member appointed to fill a vacancy occurring prior to the expiration
date of the term for which the member's predecessor was appointed shall
hold office as a member for the remainder of that term. A member shall
continue in office subsequent to the expiration date of the member's term
until a successor takes office or until a period of sixty days has elapsed,
whichever occursfirst.

(C) In making appointments to the commission, the governor shall
select the members from the list of names submitted by the workers
compensation oversight commission nominating committee pursuant to this
division. Within fourteen days after the governor calls the initial meeting of
the nominating committee pursuant to division (C) of section 4121.123 of
the Revised Code, the nominating committee shall submit to the governor,
for theinitial appointments, alist containing four separate names for each of
the members on the commission. Within fourteen days after the submission
of the list, the governor shall appoint individuals from the list.

For the appointment of the member who is representative of employees
who are members of an employee organization, both for initial appointments
and for the filling of vacancies, the list of four names submitted by the
nominating committee shall be comprised of four individuals who are
members of the executive committee of the largest statewide labor
federation.

Thereafter, within sixty days after a vacancy occurring as a result of the
expiration of a term and within thirty days after other vacancies occurring
on the commission, the nominating committee shall submit a list containing
four names for each vacancy. Within fourteen days after the submission of
the list, the governor shall appoint individuals from the list. With respect to
the filling of vacancies, the nominating committee shall provide the
governor with a list of four individuals who are, in the judgment of the
nominating committee, the most fully qualified to accede to membership on
the commission. The nominating committee shall not include the name of an
individual upon the list for the filling of vacancies if the appointment of that
individual by the governor would result in more than three members of the
commission belonging to or being affiliated with the same political party.
The committee shall include on the list for the filling of vacancies only the
names of attorneys admitted to practice law in this state if, to fulfill the
requirement of division (A) of section 4121.12 of the Revised Code, the
vacancy must befilled by an attorney.

In order for the name of an individual to be submitted to the governor
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under this division, the nominating committee shall approve the individual
by an affirmative vote of a majority of its members.

(D) The remaining four members of the commission shall be the
chairperson and ranking minority member of the standing committees of the
house of representatives and of the senate to which legislation concerning
this chapter and Chapters 4123., 4127., and 4131. of the Revised Code
normally are referred, or a designee of the chairperson or ranking minority
member, provided that the designee is a member of the standing committee.
L egislative members shall serve during the session of the general assembly
to which they are elected and for as long as they are members of the general
assembly. Legislative members shall serve in an advisory capacity to the
commission and shall have no voting rights on matters coming before the
commission. Membership on the commission by legislative members shall
not be deemed as holding a public office.

(E) All members of the commission shall receive their reasonable and
necessary expenses pursuant to section 126.31 of the Revised Code while
engaged in the performance of their duties as members. Legidative
members also shal receive fifty dollars per meeting that they attend.
Members appointed by the governor also shall receive an annual salary as
follows:

(2) On and before August 31, 1998, not to exceed six thousand dollars
payable at the rate of five hundred dollars per month. A member shall
receive the monthly five hundred dollar salary only if the member has
attended at least one meeting of the commission during that month. A
member may receive no more than the monthly five hundred dollar salary
regardless of the number of meetings held by the commission during a
month or the number of meetings in excess of one within a month that the
member attends.

(2) After August 31, 1998, not to exceed eighteen thousand dollars
payable on the following basis:

(a) Except as provided in division (E)(2)(b) of this section, a member
shall receive two thousand dollars during a month in which the member
attends one or more meetings of the commission and shall receive no
payment during a month in which the member attends no meeting of the
commission.

(b) A member may receive no more than the annual eighteen thousand
dollar salary regardliess of the number of meetings held by the commission
during a year or the number of meetings in excess of nine within a year that
the member attends.

The chairperson of the commission shall set the meeting dates of the
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commission as necessary to perform the duties of the commission under this
chapter and Chapters 4123., 4127., and 4131. of the Revised Code. The
commission shall meet at least nine times during the period commencing on
the first day of September and ending on the thirty-first day of August of the
following year. The administrator of workers compensation shall provide
professional and clerical assistance to the commission, as the commission
considers appropriate.

(F) The commission shall:

(1) Review progress of the bureau in meeting its cost and quality
objectives and in complying with this chapter and Chapters 4123., 4127.,
and 4131. of the Revised Code;

(2) Issue an annual report on the cost and quality objectives of the
bureau to the president of the senate, the speaker of the house of
representatives, and the governor;

(3) Review al independent financial audits of the bureau. The
administrator shall provide access to records of the bureau to facilitate the
review required under this division.

(4) Study issues as requested by the administrator or the governor;

(5) Contract with an independent actuarial firm to assist the commission
in making recommendations to the administrator regarding premium rates;

(6) Establish objectives, policies, and criteria for the administration of
the investment program that include asset allocation targets and ranges, risk
factors, asset class benchmarks, time horizons, total return objectives, and
performance evaluation guidelines, and monitor the administrator's progress
in implementing the objectives, policies, and criteria on a quarterly basis.
The commission shall publish the objectives, policies, and criteria no less
than annually and shall make copies available to interested parties. The
commission shall prohibit, on a prospective basis, specific investment
activity it finds to be contrary to its investment objectives, policies, and
criteria

The investment policy in existence on March 7, 1997, shall continue
until the commission approves objectives, policies, and criteria for the
administration of the investment program pursuant to this section.

(7) Advise and consent on all of the following:

(8 Administrative rules the administrator submits to it pursuant to
divison (B)(5) of section 4121.121 of the Revised Code for the
classification of occupations or industries, for premium rates and
contributions, for the amount to be credited to the surplus fund, for rules and
systems of rating, rate revisions, and merit rating;

(b) The overall policy of the bureau of workers' compensation as set by
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(c) The duties and authority conferred upon the administrator pursuant
to section 4121.37 of the Revised Code;

(d) Rules the administrator adopts for the health partnership program
and the qualified health plan system, as provided in sections 4121.44,
4121.441, and 4121.442 of the Revised Code;

(e) Rules the administrator submits to it pursuant to Chapter 4167. of the
Revised Code regarding the public employment risk reduction program and
the protection of public health care workers from exposure incidents.

As used in this division, "public health care worker" and "exposure
incident” have the same meanings as in section 4167.25 of the Revised
Code.

(8) Perform al duties required under section 4121.125 of the Revised
Code.

(G) Asused in this section, "employee organization" means any labor or
bona fide organization in which employees participate and which exists for
the purpose, in whole or in part, of dealing with employers concerning
grievances, labor disputes, wages, hours, terms and other conditions of
employment.

Sec. 4121.121. (A) There is hereby created the bureau of workers
compensation, which shall be administered by the administrator of workers
compensation. A person appointed to the position of administrator shall
possess significant management experience in effectively managing an
organization or organizations of substantial size and complexity. The
governor shall appoint the administrator as provided in section 121.03 of the
Revised Code, and the administrator shall serve at the pleasure of the
governor. The governor shall fix the administrator's salary on the basis of
the administrator's experience and the administrator's responsibilities and
duties under this chapter and Chapters 4123., 4127., and 4131., and 4167. of
the Revised Code. The governor shall not appoint to the position of
administrator any person who has, or whose spouse has, given a contribution
to the campaign committee of the governor in an amount greater than one
thousand dollars during the two-year period immediately preceding the date
of the appointment of the administrator.

The administrator shall hold no other public office and shall devote full
time to the duties of administrator. Before entering upon the duties of the
office, the administrator shall take an oath of office as required by sections
3.22 and 3.23 of the Revised Code, and shall file in the office of the
secretary of state, a bond signed by the administrator and by surety approved
by the governor, for the sum of fifty thousand dollars payable to the state,
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conditioned upon the faithful performance of the administrator's duties.

(B) The administrator is responsible for the management of the bureau
of workers' compensation and for the discharge of al administrative duties
imposed upon the administrator in this chapter and Chapters 4123., 4127.,
and 4131., and 4167. of the Revised Code, and in the discharge thereof shall
do al of the following:

(1) Establish the overall administrative policy of the bureau for the
purposes of this chapter and Chapters 4123., 4127., and 4131., and 4167. of
the Revised Code, and perform all acts and exercise all authorities and
powers, discretionary and otherwise that are required of or vested in the
bureau or any of its employees in this chapter and Chapters 4123., 4127.,
and 4131., and 4167. of the Revised Code, except the acts and the exercise
of authority and power that is required of and vested in the oversight
commission or the industrial commission pursuant to those chapters. The
treasurer of state shall honor all warrants signed by the administrator, or by
one or more of the administrator's employees, authorized by the
administrator in writing, or bearing the facsimile signature of the
administrator or such employee under sections 4123.42 and 4123.44 of the
Revised Code.

(2) Employ, direct, and supervise al employees required in connection
with the performance of the duties assigned to the bureau by this chapter and
Chapters 4123., 4127., and 4131., and 4167. of the Revised Code, and may
establish job classification plans and compensation for all employees of the
bureau provided that this grant of authority shall not be construed as
affecting any employee for whom the state employment relations board has
established an appropriate bargaining unit under section 4117.06 of the
Revised Code. All positions of employment in the bureau are in the
classified civil service except those employees the administrator may
appoint to serve at the administrator's pleasure in the unclassified civil
service pursuant to section 124.11 of the Revised Code. The administrator
shall fix the salaries of employees the administrator appoints to serve at the
administrator's pleasure, including the chief operating officer, staff
physicians, and other senior management personnel of the bureau and shall
establish the compensation of staff attorneys of the bureau's legal section
and their immediate supervisors, and take whatever steps are necessary to
provide adequate compensation for other staff attorneys.

The administrator may appoint a person holding a certified position in
the classified service to any state position in the unclassified service of the
bureau of workers compensation. A person so appointed shall retain the
right to resume the position and status held by the person in the classified
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service immediately prior to the person's appointment in the unclassified
service. If the position the person previously held has been filled or placed
in the unclassified service, or is otherwise unavailable, the person shall be
appointed to a position in the classified service within the bureau that the
department of administrative services certifies is comparable in
compensation to the position the person previously held. Reinstatement to a
position in the classified service shall be to a position substantially equal to
that held previously, as certified by the department of administrative
services. Service in the position in the unclassified service shall be counted
as service in the position in the classified service held by the person
immediately prior to the person's appointment in the unclassified service.
When a person is reinstated to a position in the classified service as provided
in this section, the person is entitled to all rights, status, and benefits
accruing to the position during the person’s time of service in the position in
the unclassified service.

(3) Reorganize the work of the bureau, its sections, departments, and
offices to the extent necessary to achieve the most efficient performance of
its functions and to that end may establish, change, or abolish positions and
assign and reassign duties and responsibilities of every employee of the
bureau. All persons employed by the commission in positions that, after
November 3, 1989, are supervised and directed by the administrator under
this section are transferred to the bureau in their respective classifications
but subject to reassignment and reclassification of position and
compensation as the administrator determines to be in the interest of
efficient administration. The civil service status of any person employed by
the commission is not affected by this section. Personnel employed by the
bureau or the commission who are subject to Chapter 4117. of the Revised
Code shall retain al of their rights and benefits conferred pursuant to that
chapter as it presently exists or is hereafter amended and nothing in this
chapter or Chapter 4123. of the Revised Code shal be construed as
eliminating or interfering with Chapter 4117. of the Revised Code or the
rights and benefits conferred under that chapter to public employees or to
any bargaining unit.

(4) Provide offices, equipment, supplies, and other facilities for the
bureau.

(5) Prepare and submit to the oversight commission information the
administrator considers pertinent or the oversight commission requires,
together with the administrator's recommendations, in the form of
administrative rules, for the advice and consent of the oversight
commission, for classifications of occupations or industries, for premium
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rates and contributions, for the amount to be credited to the surplus fund, for
rules and systems of rating, rate revisions, and merit rating. The
administrator shall obtain, prepare, and submit any other information the
oversight commission requires for the prompt and efficient discharge of its
duties.

(6) Keep the accounts required by division (A) of section 4123.34 of the
Revised Code and all other accounts and records necessary to the collection,
administration, and distribution of the workers compensation funds and
shall obtain the statistical and other information required by section 4123.19
of the Revised Code.

(7) Exercise the investment powers vested in the administrator by
section 4123.44 of the Revised Code in accordance with the investment
objectives, policies, and criteria established by the oversight commission
pursuant to section 4121.12 of the Revised Code. The administrator shall not
engage in any prohibited investment activity specified by the oversight
commission pursuant to division (F)(6) of section 4121.12 of the Revised
Code. All business shall be transacted, all funds invested, all warrants for
money drawn and payments made, and all cash and securities and other
property held, in the name of the bureau, or in the name of its nominee,
provided that nominees are authorized by the administrator solely for the
purpose of facilitating the transfer of securities, and restricted to the
administrator and designated employees.

(8) Make contracts for and supervise the construction of any project or
improvement or the construction or repair of buildings under the control of
the bureau.

(9) Purchase supplies, materials, equipment, and services, make
contracts for, operate, and superintend the telephone, other
telecommunication, and computer services for the use of the bureau; and
make contracts in connection with office reproduction, forms management,
printing, and other services. Notwithstanding sections 125.12 to 125.14 of
the Revised Code, the administrator may transfer surplus computers and
computer equipment directly to an accredited public school within the state.
The computers and computer equipment may be repaired or refurbished
prior to the transfer.

(10) Separately from the budget the industrial commission submits,
prepare and submit to the director of budget and management a budget for
each biennium. The budget submitted shall include estimates of the costs
and necessary expenditures of the bureau in the discharge of any duty
imposed by law.

(11) As promptly as possible in the course of efficient administration,
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decentralize and relocate such of the personnel and activities of the bureau
asis appropriate to the end that the receipt, investigation, determination, and
payment of claims may be undertaken at or near the place of injury or the
residence of the claimant and for that purpose establish regional offices, in
such places as the administrator considers proper, capable of discharging as
many of the functions of the bureau as is practicable so as to promote
prompt and efficient administration in the processing of claims. All active
and inactive lost-time claims files shall be held at the service office
responsible for the claim. A claimant, at the claimant's request, shall be
provided with information by telephone as to the location of the file
pertaining to the claimant's claim. The administrator shall ensure that all
service office employees report directly to the director for their service
office.

(12) Provide a written binder on new coverage where the administrator
considers it to be in the best interest of the risk. The administrator, or any
other person authorized by the administrator, shall grant the binder upon
submission of a request for coverage by the employer. A binder is effective
for a period of thirty days from date of issuance and is nonrenewable.
Payroll reports and premium charges shall coincide with the effective date
of the binder.

(13) Set standards for the reasonable and maximum handling time of
clams payment functions, ensure, by rules, the impartial and prompt
treatment of all claims and employer risk accounts, and establish a secure,
accurate method of time stamping al incoming mail and documents hand
delivered to bureau employees.

(14) Ensure that all employees of the bureau follow the orders and rules
of the commission as such orders and rules relate to the commission's
overall adjudicatory po