As Introduced

126th General Assembly
Regular Session H. B. No. 702
2005-2006

Representatives Reinhard, Schlichter

A BILL

To amend sections 125.834, 1327.50, 1327.61, 5733.01,
5733.98, and 5747.98 and to enact sections
5733. 47, 5747.76, and 5747.77 of the Revised Code
to establish a biodiesel, blended biodi esel, and
E85 bl end fuel quality testing program to
establ i sh renewabl e fuel usage requirenments for
fueling facilities owned or operated by the state;
and to authorize tax credits against the
corporation franchise and i ncone taxes for the
sal e of E85 blend fuel, and against the incone tax

for the sale of renewabl e fuels.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 125.834, 1327.50, 1327.61, 5733.01,
5733.98, and 5747.98 be amended and sections 5733.47, 5747.76, and
5747.77 of the Revi sed Code be enacted to read as foll ows:

Sec. 125.834. (A) The departnment of administrative services
shall ensure that all new notor vehicles acquired on and after
July 1, 2006, by the state for use by state agenci es under section
125. 832 of the Revised Code are capable of using alternative
fuels. A state agency that is acquiring new notor vehicles under
division (G (1) of section 125.832 of the Revised Code shall
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report annually, in a manner prescribed by the director of
adm ni strative services, the nunber of new notor vehicles acquired
by the state agency and the nunmber of those notor vehicles that

are capable of using alternative fuel

(B) The departnent shall not purchase or |ease, or authorize
the purchase or |ease by a state agency of, any notor vehicles
that are incapable of using alternative fuels, unless one or nore

of the follow ng apply:

2(1) The departnent or state agency is unable to acquire or
operate notor vehicles within the cost limtations described in

rul es adopted under division (D) of this section.

5)1(2) The use of alternative fuels would not neet the energy
conservation and exhaust emi ssions criteria described in rules

adopt ed under division (D) of this section.

{e+(3) An energency exists or exigent circunstances exist, as

determ ned by the departnment of administrative services.

(© Not later than ninety days after theeffective date of
this—section October 12, 2006, all notor vehicles owned or | eased

by the state that are capable of using an alternative fuel shal

use an alternative fuel if the fuel is reasonably available at a
reasonabl e price. Subject to division (D) of this section, notor
vehi cl es owned or | eased by the state shall use at |east sixty

t housand gal |l ons of E85 blend fuel per cal endar year by January 1,
2007, with an increase of five thousand gallons per cal endar year
each cal endar year thereafter, and at |east one mllion gallons of
bi odi esel per cal endar year by January 1, 2007, with an increase
of one hundred thousand gall ons per cal endar year each cal endar
year thereafter. The director of adm nistrative services, under
Chapter 119. of the Revised Code, shall adopt rules to inplenent
the fuel use requirenment of this division, and the directors and

heads of all state departnents and agencies shall issue a
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directive to all state enployees who use state notor vehicles

i nform ng them of the fuel use requirenent. The directive shal
instruct state enployees to purchase alternative fuels at retai

fuel facilities whenever possible.

As used in this division, "notor vehicle" has the sane
meaning as in section 125.831 of the Revised Code and al so
i ncludes all on-road and off-road vehicl es powered by diesel fuel,

regardl ess of gross vehicle weight.

(D) The director of administrative services shall adopt and
may amend, under Chapter 119. of the Revised Code, rules that

i nclude both of the follow ng:

(1) Requirenents for state agencies in the procurenment of
alternative fuels and notor vehicles capable of using alternative
fuels, and cost limtations for the acquisition and operation of

such vehi cl es;

(2) Energy conservation and exhaust emissions criteria for

not or vehi cl es capable of using alternative fuels.

(BE)(1) As used in division (E) of this section. "renewabl e

fuel" has the sane neaning as in section 5747.76 of the Revised
Code.

(2) Beqgi nning January 1, 2010, the director of admnistrative

services shall ensure that each fueling facility owned or operated

by the state di spenses renewabl e fuel, expressed as a percentage

of the total gallons of gasoline dispensed at the fueling

facility., in an anpunt that equals or exceeds the renewabl e fuel

threshol d percentage prescribed in divisions (Q (1) to (16) of
section 5747.76 of the Revised Code, for the applicable

deterni nation period designated in those divisions.

Sec. 1327.50. The director of agriculture shall:

(A) Maintain traceability of the state standards to those of
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the national institute of standards and technol ogy;
(B) Enforce sections 1327.46 to 1327.61 of the Revi sed Code;

(O Issue reasonable rules for the uniform enforcenent of
sections 1327.46 to 1327.61 of the Revised Code, which rul es shal

have the force and effect of |aw

(D) Establish standards of weight, neasure, or count,
reasonabl e standards of fill, and standards for the voluntary

presentation of cost per unit information for any package;

(E) Grant any exenptions from sections 1327.46 to 1327.61 of
the Revised Code, or any rul es adopted under those sections, when
appropriate to the mai ntenance of good comrercial practices in the

st at e;

(F) Conduct investigations to ensure conpliance with sections
1327.46 to 1327.61 of the Revi sed Code;

(G Delegate to appropriate personnel any of these
responsibilities for the proper admnistration of the director's

of fice;

(H Test as often as is prescribed by rule the standards of
wei ght and neasure used by any rmunici pal corporation or county

within the state, and approve the sane when found to be correct;

(1) I'nspect and test weights and neasures kept, offered, or

exposed for sal e;

(J) Inspect and test to ascertain if they are correct,

wei ghts and neasures comercially used either:

(1) I'n determ ning the weight, neasure, or count of
commodi ties or things sold, or offered or exposed for sale, on the

basi s of weight, neasure, or count;

(2) In computing the basic charge or paynent for goods or

services rendered on the basis of weight, neasure, or count.
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(K) Test all weights and neasures used in checking the
recei pt or disbursenent of supplies in every institution, for the
nmai nt enance of which funds are appropriated by the genera

assenbl y;

(L) Approve for use, and may mark, such weights and neasures
as the director finds to be correct, and shall reject and mark as
rej ected such weights and neasures as the director finds to be
i ncorrect. Wights and neasures that have been rejected nmay be
seized if not corrected within the tine specified or if used or
di sposed of in a manner not specifically authorized, and nay be
condemmed and seized if found to be incorrect and not capable of

bei ng nade correct.

(M Weigh, nmeasure, or inspect packaged conmodities kept,
of fered, or exposed for sale, sold, or in the process of delivery
to determ ne whether they contain the anounts represented and
whet her they are kept, offered, or exposed for sale in accordance
W th sections 1327.46 to 1327.61 of the Revised Code or rules
adopt ed under those sections. In carrying out this section, the
director shall enploy recogni zed sanpling procedures, such as
those designated in the national institute of standards and
t echnol ogy handbook 133 "checki ng the net contents of packaged

goods. "

(N) Prescribe by rule the appropriate termor unit of weight
or measure to be used, whenever the director determines in the
case of a specific commodity that an existing practice of
declaring the quantity by weight, measure, nunerical count, or
combi nation thereof, does not facilitate val ue compari sons by

consumrers, or offers an opportunity for consumer confusion

(O Allow reasonable variations fromthe stated quantity of
contents, which shall include those caused by unavoi dabl e

devi ations in good manufacturing practice and by |oss or gain of
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noi sture during the course of good distribution practice, only

after the conmodity has entered intrastate comerce,;

(P) Provide for the weights and neasures training of
i nspector personnel and establish mnimumtraining requirenents,
whi ch shall be net by all inspector personnel, whether county,

muni ci pal, or state;

(Q Prescribe the nethods of tests and inspections to be
enpl oyed in the enforcenment of sections 1327.46 to 1327.61 of the
Revi sed Code. The director nay prescribe the official test and

i nspection forns to be used.

(R) Provide by rule for voluntary registration with the
di rector of private weighing and neasuring device servicing

agenci es, and personnel;

(S) In conjunction with the national institute of standards
and technol ogy, operate a type evaluation program for
certification of weighing and neasuring devices as part of the
national type evaluation program The director shall establish a
schedul e of fees for services rendered by the departnent of
agriculture for type evaluation services. The director may require
any wei ghing or neasuring instrument or device to be traceable to
a national type evaluation programcertificate of confornance

prior to use for conmercial or |aw enforcenent purposes.

(T) Prescribe by rule an alternative fuel quality testing

programto ensure that biodiesel, blended biodiesel. and E85 bl end

fuel sold in this state neet the applicable Anerican society for

testing and materials specifications designated in section 125.831

of the Revised Code and any other standards that the director of

adm ni strative services adopts by rule under that section. At a

mnimum the rules shall establish all of the foll ow ng:

(1) Sanmpling, testing, and enforcenent standards for

Page 6

142
143

144
145
146
147

148
149
150
151

152
153
154

155
156
157
158
159
160
161
162
163
164

165
166
167
168
169
170
171

172



H. B. No. 702
As Introduced

bi odi esel ., bl ended bi odi esel, and E85 bl end fuel, and require the

collection of sanples of those fuels that are nmarketed in this

state;

(2) The appropriate Anerican society for testing and

naterials specifications to be used in the program

(3) Requirenents and procedures for the certification of each

fuel punp at which a retailer sells or offers for sale biodiesel

bl ended bi odiesel, or E85 blend fuel to ensure that the retailer

is in conpliance with the program The procedures shall i ncl ude

the i ssuance of a sticker, as prescribed by the director, for each

fuel punp that conplies with the program

(4) Criteria for issuing a stop sale order for any biodiesel.

bl ended bi odi esel, or E85 blend fuel found not to be in conpliance

with the specifications established by rule pursuant to this

section.

Sec. 1327.61. No person shall do any of the follow ng:

(A) Use or have in possession for use in commerce any

i ncorrect weight or neasure;

(B) Wap, package, |abel, or advertise any product or service
contrary to this chapter, or any rules adopted under it, or sell
offer, hold, or expose for sale any service or product w apped,
packaged, | abeled, or offered for sale contrary to this chapter or
any rul es adopted under it, or nmisrepresent the quantity or price
or service contrary to this chapter, or any rules adopted under
it;

(© Renobve any tag, seal, or mark fromany wei ght or neasure

wi t hout specific witten authorization fromthe proper authority;

(D) Hi nder or obstruct any weights and neasures official in

the performance of his the official's duties;
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(E) Sell or offer for use in comrerce any incorrect weight or

nmeasur e,

(F) Represent biodiesel, bl ended bi odiesel, or E85 bl end fue

in any manner that nmy deceive or tend to deceive the purchaser as

to the nature or gquality of the product.

Sec. 5733.01. (A) The tax provided by this chapter for
domestic corporations shall be the anpbunt charged agai nst each
corporation organi zed for profit under the laws of this state and
each nonprofit corporation organi zed pursuant to Chapter 1729. of
the Revi sed Code, except as provided in sections 5733.09 and
5733.10 of the Revised Code, for the privilege of exercising its
franchi se during the cal endar year in which that anount is
payabl e, and the tax provided by this chapter for foreign
corporations shall be the amount charged agai nst each corporation
organi zed for profit and each nonprofit corporation organized or
operating in the same or sinilar manner as nonprofit corporations
organi zed under Chapter 1729. of the Revised Code, under the | aws
of any state or country other than this state, except as provided
in sections 5733.09 and 5733.10 of the Revised Code, for the
privilege of doing business in this state, owning or using a part
or all of its capital or property in this state, holding a
certificate of conpliance with the laws of this state authorizing
it to do business in this state, or otherw se having nexus in or
with this state under the Constitution of the United States,

during the cal endar year in which that anount is payabl e.

(B) A corporation is subject to the tax inposed by section
5733.06 of the Revised Code for each cal endar year that it is so
organi zed, doi ng business, owning or using a part or all of its
capital or property, holding a certificate of conpliance, or
ot herwi se having nexus in or with this state under the

Constitution of the United States, on the first day of January of
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that cal endar year.

(© Any corporation subject to this chapter that is not
subject to the federal income tax shall file its returns and
compute its tax liability as required by this chapter in the sane
manner as if that corporation were subject to the federal incone

t ax.

(D) For purposes of this chapter, a federally chartered
financial institution shall be deened to be organi zed under the

|aws of the state within which its principal office is |ocated.

(E) For purposes of this chapter, any person, as defined in
section 5701.01 of the Revised Code, shall be treated as a
corporation if the person is classified for federal incone tax
pur poses as an associ ation taxable as a corporation, and an equity
interest in the person shall be treated as capital stock of the

per son.

(F) For the purposes of this chapter, "disregarded entity"
has the sane neaning as in division (D) of section 5745.01 of the
Revi sed Code.

(1) A person's interest in a disregarded entity, whether held
directly or indirectly, shall be treated as the person's ownership
of the assets and liabilities of the disregarded entity, and the
i ncone, including gain or |loss, shall be included in the person's

net incone under this chapter

(2) Any sale, exchange, or other disposition of the person's
interest in the disregarded entity, whether held directly or
indirectly, shall be treated as a sale, exchange, or other
di sposition of the person's share of the disregarded entity's
underlying assets or liabilities, and the gain or loss from such
sal e, exchange, or disposition shall be included in the person's

net incone under this chapter
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(3) The disregarded entity's payroll, property, and sales

factors shall be included in the person's factors.

(G The tax a corporation is required to pay under this

chapter shall be as follows:

(1) (a) For financial institutions, the greater of the m ni num
payrment required under division (E) of section 5733.06 of the
Revi sed Code or the difference between all taxes charged the
financial institution under this chapter, without regard to
division (G (2) of this section, less any credits allowabl e

agai nst such tax.

(b) A corporation satisfying the description in division
(B)(5), (6), (7), (8), or (10) of section 5751.01 of the Revised
Code that is not a financial institution, insurance conpany, or
dealer in intangibles is subject to the taxes inposed under this
chapter as a corporation and not subject to tax as a financi al
institution, and shall pay the greater of the m ni num paynent
requi red under division (E) of section 5733.06 of the Revised Code
or the difference between all the taxes charged under this
chapter, without regard to division (G (2) of this section, |ess

any credits allowabl e agai nst such tax.

(2) For all corporations other than those persons descri bed
in division (G(1)(a) or (b) of this section, the anpunt under
division (G (2)(a) of this section applicable to the tax year
specified | ess the anount under division (G (2)(b) of this

section:

(a) (i) For tax year 2005, the greater of the mini num paynment
requi red under division (E) of section 5733.06 of the Revised Code
or the difference between all taxes charged the corporation under

this chapter and any credits all owabl e agai nst such tax;

(ii) For tax year 2006, the greater of the mnini mum paynment

requi red under division (E) of section 5733.06 of the Revised Code
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or four-fifths of the difference between all taxes charged the
corporation under this chapter and any credits all owabl e agai nst
such tax except the qualifying pass-through entity tax credit
described in division (A)(29) and the refundable credits described

in divisions (A)(30)—3H-+—32—anrd—+{33) to (34) of section
5733.98 of the Revised Code;

(iii) For tax year 2007, the greater of the m ni num paynent
requi red under division (E) of section 5733.06 of the Revised Code
or three-fifths of the difference between all taxes charged the
corporation under this chapter and any credits all owabl e agai nst
such tax except the qualifying pass-through entity tax credit
described in division (A)(29) and the refundable credits described

in divisions (A (30)—3+—32—and{33)> to (34) of section
5733.98 of the Revi sed Code;

(iv) For tax year 2008, the greater of the nini mum payment
requi red under division (E) of section 5733.06 of the Revised Code
or two-fifths of the difference between all taxes charged the
corporation under this chapter and any credits all owabl e agai nst
such tax except the qualifying pass-through entity tax credit
described in division (A)(29) and the refundable credits described

in divisions (A (30) —3H)—32—=and{33> to (34) of section
5733.98 of the Revi sed Code;

(v) For tax year 2009, the greater of the m ni num paynent
requi red under division (E) of section 5733.06 of the Revised Code
or one-fifth of the difference between all taxes charged the
corporation under this chapter and any credits all owabl e agai nst
such tax except the qualifying pass-through entity tax credit
described in division (A)(29) and the refundable credits described
in divisions (A (30), (31), and (32), and (34) of section 5733.98
of the Revi sed Code;

(vi) For tax year 2010 and each tax year thereafter, no tax.
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(b) A corporation shall subtract fromthe anount cal cul ated
under division (§Q(2)(a)(ii), (iii), (iv), or (v) of this section
any qualifying pass-through entity tax credit described in
division (A)(29) and any refundable credits described in divisions
(A (30) —3H+—32—and{33> to (34) of section 5733.98 of the
Revi sed Code to which the corporation is entitled. Any unused

gual i fying pass-through entity tax credit is not refundable.

(c) For the purposes of conputing the amount of a credit that
may be carried forward to a subsequent tax year under division
(G (2) of this section, a credit is utilized against the tax for a
tax year to the extent the credit applies against the tax for that
tax year, even if the difference is then nultiplied by the

applicable fraction under division (G (2)(a) of this section

(3) Nothing in division (G of this section elimnates or
reduces the tax inposed by section 5733.41 of the Revised Code on
a qualifying pass-through entity.

Sec. 5733.47. (A As used in this section:

(1) "E85 blend fuel" has the sane neaning as in section
125. 831 of the Revi sed Code.

(2) "Retail dealer" neans any person that is a taxpayer under

this chapter and that owns or operates a retail service station

|located in this state.

(3) "Retail service station" neans a |l ocation fromwhich E85

blend fuel is sold to the general public and is di spensed or

punped directly into notor vehicle fuel tanks for consunption

(B) There is allowed a refundable credit against the tax

i nposed by section 5733.06 of the Revised Code for a retail dealer

that sells E85 blend fuel. The credit may be clained for tax vears

2007, 2008, and 2009. The credit shall equal fifteen cents per
gall on of E85 blend fuel sold and di spensed through netered punps
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|located at the retail dealer's retail service station during the

tax year. The credit shall be calcul ated separately for each

retail service station owned or operated by the retail dealer

(C) The retail dealer shall claimthe credit under this

section in the order prescribed in section 5733.98 of the Revised

Code. |If the ampunt of the credit exceeds the anmount of tax

ot herwi se due under section 5733.06 of the Revised Code, after

deducting all other credits that precede the credit under this

section in that order, the excess shall be refunded to the retai

deal er. For purposes of nmking tax paynents under this chapter,

taxes equal to the ampbunt of the refundable credit shall be

considered to be paid to this state on the first day of the tax

year.

(D) The tax comm Ssioner _nmay require that the retail dealer

furnish information as is necessary to support a claimfor a tax

credit under this section, and no credit shall be all owed unl ess

that information is provided.

Sec. 5733.98. (A) To provide a uniform procedure for
cal cul ating the amount of tax inposed by section 5733.06 of the
Revi sed Code that is due under this chapter, a taxpayer shal
claimany credits to which it is entitled in the follow ng order,
except as otherw se provided in section 5733.058 of the Revised
Code:

(1) For tax year 2005, the credit for taxes paid by a
qual i fying pass-through entity all owed under section 5733.0611 of
the Revi sed Code;

(2) The credit allowed for financial institutions under
section 5733.45 of the Revised Code;

(3) The credit for qualifying affiliated groups under section
5733. 068 of the Revi sed Code;

Page 13

355
356
357

358
359
360
361
362
363
364
365
366
367

368
369
370
371

372
373
374
375
376
377

378
379
380

381
382

383
384



H. B. No. 702
As Introduced

(4) The subsidiary corporation credit under section 5733.067
of the Revi sed Code;

(5) The savings and | oan assessnent credit under section
5733. 063 of the Revised Code;

(6) The credit for recycling and litter prevention donations
under section 5733.064 of the Revised Code;

(7) The credit for enployers that enter into agreenents with

child day-care centers under section 5733.36 of the Revised Code;

(8) The credit for enployers that reinburse enpl oyee child

care expenses under section 5733.38 of the Revised Code;

(9) The credit for nmamintaining railroad active grade crossing

war ni ng devi ces under section 5733.43 of the Revised Code;

(10) The credit for purchases of lights and reflectors under
section 5733.44 of the Revised Code;

(11) The job retention credit under division (B) of section
5733. 0610 of the Revi sed Code;

(12) The credit for purchases of new manufacturing machi nery
and equi prrent under section 5733.31 or section 5733.311 of the
Revi sed Code;

(13) The second credit for purchases of new manufacturing

machi nery and equi prrent under section 5733.33 of the Revised Code;

(14) The job training credit under section 5733.42 of the
Revi sed Code;

(15) The credit for qualified research expenses under section
5733. 351 of the Revised Code;

(16) The enterprise zone credit under section 5709.66 of the
Revi sed Code;

(17) The credit for the eligible costs associated with a

voluntary action under section 5733.34 of the Revised Code;
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(18) The credit for enployers that establish on-site child

day-care centers under section 5733.37 of the Revised Code;

(19) The ethanol plant investnent credit under section
5733.46 of the Revised Code;

(20) The credit for purchases of qualifying grape production

property under section 5733.32 of the Revised Code;

(21) The export sales credit under section 5733.069 of the
Revi sed Code;

(22) The credit for research and devel opnent and technol ogy

transfer investors under section 5733.35 of the Revi sed Code;

(23) The enterprise zone credits under section 5709.65 of the
Revi sed Code;

(24) The credit for using Chio coal under section 5733.39 of
t he Revi sed Code;

(25) The credit for snmall tel ephone conpani es under section
5733.57 of the Revi sed Code;

(26) The credit for eligible nonrecurring 9-1-1 charges under
section 5733.55 of the Revised Code;

(27) For tax year 2005, the credit for providing prograns to
aid the comunicatively inpaired under division (A) of section
5733.56 of the Revi sed Code;

(28) The research and devel opnent credit under section
5733. 352 of the Revised Code;

(29) For tax years 2006 and subsequent tax years, the credit
for taxes paid by a qualifying pass-through entity all owed under
section 5733.0611 of the Revised Code;

(30) The refundabl e jobs creation credit under division (A
of section 5733.0610 of the Revised Code;

(31) The refundable credit for tax w thheld under division
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(B)(2) of section 5747.062 of the Revised Code;

(32) The refundabl e credit under section 5733.49 of the
Revi sed Code for | osses on |oans made to the Chio venture capital

program under sections 150.01 to 150.10 of the Revi sed Code;

(33) For tax years 2006, 2007, and 2008, the refundable
credit all owabl e under division (B) of section 5733.56 of the
Revi sed Code;_

(34) For tax years 2007, 2008, and 2009, the refundabl e
credit for selling E85 blend fuel under section 5733.47 of the
Revi sed Code.

(B) For any credit except the credits enunerated in divisions
(A (30) —3H+—32+—and{33> to (34) of this section, the anmpunt
of the credit for a tax year shall not exceed the tax due after
allowing for any other credit that precedes it in the order
requi red under this section. Any excess anmount of a particular
credit may be carried forward if authorized under the section

creating that credit.

Sec. 5747.76. (A) As used in this section:

(1) "Bl ended biodiesel" and "bi odi esel"”" have the sane

neani ngs as in section 125.831 of the Revised Code.

(2) "Distribution percentage" neans the total gallons of

renewabl e fuel sold at a retail service station, expressed as a

percentage of a retail dealer's total gallons of gasoline sold at

that retail service station, in the applicable deternination

period designated in divisions (Q (1) to (16) of this section.

(3) "Ethanol" neans fernentation ethyl al cohol derived from

agricultural products, including potatoes, cereal., grains, cheese

whey, and sugar beets: forest products:; or other renewabl e

resources, including residue and waste generated fromthe

production, processing, and nmarketing of agricultural products,
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forest products, and other renewabl e resources that neet all of

the specifications in the Anerican society for testing and

materials (ASTM specification D 4806-88 and i s denatured as
specified in Parts 20 and 21 of Title 27 of the Code of Federal

Requl ati ons.

(4) "Ethanol bl ended gasoline" nmeans a fornul ati on of

gasoline blended with ethanol, which fornmul ati on contai ns at | east

ten per cent ethanol by vol une.

(5) "Gasoline" has the sane neaning as in section 5735.01 of
t he Revi sed Code.

(6) "Renewabl e fuel" neans bi odi esel. bl ended bi odi esel,

et hanol ., or ethanol bl ended gasoli ne.

(7) "Retail dealer" neans any person that is a taxpayer under

this chapter that owns or operates a retail service station

located in this state.

(8) "Retail service station" neans a | ocation from which

renewabl e fuel is sold to the general public and is dispensed or

punped directly into notor vehicle fuel tanks for consunption

(B) For taxable vears beginning on and after January 1., 2010,

but ending on or before Decenber 31, 2025, there is allowed a

refundabl e credit against the tax inposed by section 5747.02 of

the Revised Code for a retail dealer that sells renewabl e fuel

The credit shall equal six and one-half cents per gall on of

renewabl e fuel sold and di spensed through netered punps | ocated at

the retail dealer's retail service station during the taxable

vear, if the retail dealer's distribution percentage during the

taxabl e year equals or exceeds the applicable threshold percentage

set forth in divisions (O (1) to (16) of this section. If the

retail dealer's distribution percentage during a taxable vear is

| ess than the applicable threshold percentage set forth in

divisions (Q (1) to (16) of this section, but is nore than fifty
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per cent of that threshold percentage, the ampunt of the credit is

three and one-fourth cents per gallon of renewable fuel sold and

di spensed through netered punps located at the retail dealer's

retail service station during the taxable year. The credit shal

be cal cul ated separately for each retail service station owned or

operated by the retail dealer. The credit allowed under this

section may not be clained for taxable years beqginning on or after

January 1, 2026.

(C) Aretail dealer's renewable fuel threshold percentage is

as foll ows:

(1) Ten per cent for the determ nation period beginning on
January 1. 2010, and endi ng Decenber 31. 2010:;

(2) Eleven per cent for the detern nation period begi nning on

January 1, 2011, and endi ng Decenber 31, 2011;

(3) Twelve per cent for the determ nation period beqgi nning on

January 1, 2012, and endi ng Decenber 31, 2012;

(4) Thirteen per cent for the deternm nation period begi nning
on January 1, 2013, and endi ng Decenber 31, 2013;

(5) Fourteen per cent for the determ nation period beaginning
on January 1, 2014, and endi ng Decenber 31, 2014;

(6) Fifteen per cent for the determ nation period beqinning
on January 1. 2015, and endi ng Decenber 31, 2015;

(7) Sixteen per cent for the determination period begi nning
on January 1, 2016, and endi ng Decenber 31, 2016

(8) Seventeen per cent for the determ nation period beqinning

on January 1, 2017, and endi ng Decenber 31, 2017

(9) Eighteen per cent for the deternination period begi nning
on January 1. 2018, and endi ng Decenber 31, 2018;

(10) Nineteen per cent for the determ nation period begi nning
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on January 1. 2019. and endi ng Decenber 31, 2019:

(11) Twenty per cent for the determination period begi nning
on January 1. 2020, and endi ng Decenmber 31, 2020:;

(12) Twenty-one per cent for the deternination period
bedgi nni ng on January 1., 2021, and endi ng Decenber 31, 2021

(13) Twenty-two per cent for the deternination period
bedgi nni ng on January 1, 2022, and endi ng Decenber 31, 2022

(14) Twenty-three per cent for the determ nation period
beqgi nni ng on January 1, 2023, and endi ng Decenber 31, 2023;

(15) Twenty-four per cent for the deternination period
bedgi nni ng on January 1, 2024, and endi ng Decenber 31, 2024;

(16) Twenty-five per cent for the determ nation period
bedgi nni ng on January 1, 2025, and endi ng Decenber 31, 2025.

(D) The retail dealer shall claimthe credit under this

section in the order prescribed in section 5747.98 of the Revised

Code. |If the amobunt of the credit exceeds the anmpbunt of tax

ot herwi se due under section 5747.02 of the Revised Code, after

deducting all other credits that precede the credit all owed under

this section in that order., the excess shall be refunded to the

retail dealer. For purposes of nmeking tax paynents under this

chapter, taxes equal to the anpbunt of the refundable credit shal

be considered to be paid to this state on the first day of the

t axabl e vyear.

(E) The tax commi ssioner may require that the retail dealer

furnish information as i s necessary to support a claimfor a tax

credit under this section, and no credit shall be all owed unl ess

that information is provided. The commi ssi oner nmy adopt rul es

necessary for the admnistration of the tax credit., including

rules that establish an application form and procedures governing

the application process for the credit.
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(F) Nothing in this section linmts or disallows pass-through

treatnment of the credit if the retail dealer is a pass-through

entity.

Sec. 5747.77. (A) As used in this section:

(1) "E85 blend fuel" has the same neaning as in section
125. 831 of the Revised Code.

(2) "Retail dealer" neans any person that is a taxpayer under

this chapter and that owns or operates a retail service station

|l ocated in this state.

(3) "Retail service station" neans a |l ocation fromwhich E85

blend fuel is sold to the general public and is di spensed or

punped directly into notor vehicle fuel tanks for consunption

(B) For taxable years beqginning in 2006, 2007, and 2008,

there is allowed a refundable credit against the tax inposed by

section 5747.02 of the Revised Code for a retail dealer that sells

E85 bl end fuel. The credit shall equal fifteen cents per gallon of

E85 bl end fuel sold and di spensed through netered punps | ocated at

the retail dealer's retail service station during the taxable

vear. The credit shall be calcul ated separately for each retai

service station owned or operated by the retail dealer

(C) The retail dealer shall claimthe credit under this

section in the order prescribed in section 5747.98 of the Revised

Code. |f the ambunt of the credit exceeds the anmpbunt of tax

ot herwi se due under section 5747.02 of the Revised Code, after

deducting all other credits that precede the credit all owed under

this section in that order., the excess shall be refunded to the

retail dealer. For purposes of nmeking tax paynents under this

chapter, taxes equal to the anpbunt of the refundable credit shal

be considered to be paid to this state on the first day of the

t axabl e vear.
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(D) _The tax comm ssioner may require that the retail dealer

furnish information as is necessary to support a claimfor a tax

credit under this section, and no credit shall be all owed unl ess

that information i s provided.

(E) Nothing in this section limts or disallow pass-through

treatnent of the credit if the retail dealer is a pass-through

entity.

Sec. 5747.98. (A) To provide a uniform procedure for
cal cul ating the amobunt of tax due under section 5747.02 of the
Revi sed Code, a taxpayer shall claimany credits to which the

taxpayer is entitled in the follow ng order

(1) The retirenent incone credit under division (B) of
section 5747.055 of the Revised Code;

(2) The senior citizen credit under division (C of section
5747. 05 of the Revi sed Code;

(3) The lunp sumdistribution credit under division (D) of
section 5747.05 of the Revised Code;

(4) The dependent care credit under section 5747.054 of the
Revi sed Code;

(5) The lunp sumretirenent income credit under division (CQ
of section 5747.055 of the Revi sed Code;

(6) The lunp sumretirenent inconme credit under division (D
of section 5747.055 of the Revised Code;

(7) The lunp sumretirenent income credit under division (E)
of section 5747.055 of the Revised Code;

(8) The lowinconme credit under section 5747.056 of the
Revi sed Code;

(9) The credit for displaced workers who pay for job training

under section 5747.27 of the Revi sed Code;
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(10) The canpaign contribution credit under section 5747.29
of the Revi sed Code;

(11) The twenty-dollar personal exenption credit under
section 5747.022 of the Revised Code;

(12) The joint filing credit under division (G of section
5747.05 of the Revised Code;

(13) The nonresident credit under division (A) of section
5747. 05 of the Revi sed Code;

(14) The credit for a resident's out-of-state income under
di vision (B) of section 5747.05 of the Revised Code;

(15) The credit for enployers that enter into agreenents with

child day-care centers under section 5747.34 of the Revised Code;

(16) The credit for enployers that reinburse enployee child

care expenses under section 5747.36 of the Revised Code;

(17) The credit for adoption of a mnor child under section
5747. 37 of the Revi sed Code;

(18) The credit for purchases of lights and refl ectors under
section 5747.38 of the Revised Code;

(19) The job retention credit under division (B) of section
5747.058 of the Revised Code;

(20) The credit for purchases of new manufacturing nmachi nery
and equi prent under section 5747.26 or section 5747.261 of the
Revi sed Code;

(21) The second credit for purchases of new manufacturing
machi nery and equi prent and the credit for using Chio coal under
section 5747.31 of the Revised Code;

(22) The job training credit under section 5747.39 of the
Revi sed Code;

(23) The enterprise zone credit under section 5709.66 of the
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Revi sed Code;

(24) The credit for the eligible costs associated with a

vol untary action under section 5747.32 of the Revi sed Code;

(25) The credit for enployers that establish on-site child

day-care centers under section 5747.35 of the Revised Code;

(26) The ethanol plant investnent credit under section
5747.75 of the Revi sed Code;

(27) The credit for purchases of qualifying grape production

property under section 5747.28 of the Revised Code;

(28) The export sales credit under section 5747.057 of the
Revi sed Code;

(29) The credit for research and devel opnent and technol ogy

transfer investors under section 5747.33 of the Revi sed Code;

(30) The enterprise zone credits under section 5709.65 of the
Revi sed Code;

(31) The research and devel opnent credit under section
5747. 331 of the Revised Code;

(32) The refundabl e jobs creation credit under division (A
of section 5747.058 of the Revised Code;

(33) The refundable credit for taxes paid by a qualifying
entity granted under section 5747.059 of the Revised Code;

(34) The refundable credits for taxes paid by a qualifying
pass-through entity granted under division (J) of section 5747.08
of the Revi sed Code;

(35) The refundable credit for tax wi thheld under division
(B) (1) of section 5747.062 of the Revised Code;

(36) The refundabl e credit under section 5747.80 of the
Revi sed Code for | osses on | oans nade to the Chio venture capital

program under sections 150.01 to 150.10 of the Revised Code._
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(37) The refundable credit for selling renewabl e fuel under
section 5747.76 of the Revi sed Code;

(38) The refundable credit for selling E85 blend fuel under
section 5747.77 of the Revi sed Code.

(B) For any credit, except the credits enunerated in
di visions (A)(32) to (36)(38) of this section and the credit
granted under division (I) of section 5747.08 of the Revised Code,
the anount of the credit for a taxable year shall not exceed the
tax due after allowing for any other credit that precedes it in
the order required under this section. Any excess anobunt of a
particular credit may be carried forward if authorized under the
section creating that credit. Nothing in this chapter shall be
construed to allow a taxpayer to claim directly or indirectly, a

credit nmore than once for a taxable year.

Section 2. That existing sections 125.834, 1327.50, 1327.61,
5733.01, 5733.98, and 5747.98 of the Revised Code are hereby

repeal ed.

Section 3. The Director of Agriculture shall not comence
prescribing by rule the alternative fuel quality testing program
requi red by section 1327.50 of the Revised Code, as anmended by
this act, until the specifications referred to in that section
have been established by the Arerican Society for Testing and
Mat erials and adopted by rule of the Director of Adninistrative
Services under section 125.831 of the Revised Code. \Wen those
speci fications have been so established and adopted, the Director
shal | adopt rules for the programnot later than 180 days

thereafter.
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