As Introduced

126th General Assembly
Regular Session H. B. No. 75
2005-2006

Representatives Harwood, Law, Carano, Kearns, S. Patton, Miller, Distel,
Skindell

A BILL

To amend sections 3714.01, 3714.02, 3714.03, 3714.04,
3714.05, 3714.06, 3714.08, and 3714.09, to enact
sections 3714.051, 3714.101, and 3714.30 to
3714.40, and to repeal section 3714.021 of the
Revi sed Code to revise the siting criteria for a
construction and denolition debris facility, to
establish an application fee for an initial
construction and denolition debris facility
license, to require nonthly inspections of
construction and denolition debris facilities, to
requi re background checks for the operation of
such a facility, to require post-closure bondi ng
for certain construction and denolition debris
facilities, and to nmake other changes in the

Construction and Denolition Debris Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3714.01, 3714.02, 3714.03, 3714.04,
3714. 05, 3714.06, 3714.08, and 3714.09 be anended and sections
3714.051, 3714.101, 3714.30, 3714.31, 3714.32, 3714.33, 3714. 34,
3714.35, 3714.36, 3714.37, 3714.38, 3714.39, and 3714.40 of the

Revi sed Code be enacted to read as foll ows:
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Sec. 3714.01. As used in this chapter:

(A) "Board of health" nmeans the board of health of a city or
general health district or the authority having the duties of a
board of health in any city as authorized by section 3709.05 of
t he Revi sed Code.

(B) "Closure" neans either the tinme at which a construction
and denolition debris facility will no | onger accept construction
and denolition debris for disposal or the effective date of an
order revoking the license of the facility. "Cd osure" includes
neasures perforned to protect public health or safety, to prevent
air or water pollution, or to make the facility suitable for other
uses, if any, including, without limtation, the establishment and
mai nt enance of suitable cover of soil and vegetation over areas
where construction and denolition debris is buried and the
m nimzation of erosion, the infiltration of surface water into
such areas, the production of |eachate, and the accunul ati on and

runof f of contam nated surface water.

(C "Construction and denolition debris" means those
materials resulting fromthe alteration, construction,
destruction, rehabilitation, or repair of any physical structure
that is built by humans, including, without Iimtation, houses,

buil di ngs, industrial or comrercial facilities, or roadways.

n . . . . "

c+reatedduring—denpH-tion—activities— "Construction and denolition

debris" does not include naterials identified or listed as solid
wast es or hazardous waste pursuant to Chapter 3734. of the Revised
Code and rul es adopted under it; materials from m ning operations,
nontoxic fly ash, spent nontoxic foundry sand, and slag; or
reinforced or nonreinforced concrete, asphalt, building or paving
brick, or building or paving stone that is stored for a period of

|l ess than two years for recycling into a usable construction
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mat eri al .

(D) "Disposal" neans the discharge, deposit, injection
dumpi ng, spilling, |eaking, enitting, or placing of any
construction and denolition debris into or on any |land or ground
or surface water or into the air, except if the disposition or

pl acenment constitutes storage.

(E) "Facility" nmeans any site, location, tract of I|and,
installation, or building used for the disposal of construction
and denolition debris. "Facility" does not include any
construction site where construction debris and trees and brush
renoved in clearing the construction site are used as fil
material on the site where the materials are generated or renoved
and does not include any site where materials conposed excl usively
of reinforced or nonreinforced concrete, asphalt, clay tile,
bui l di ng or paving brick, or building or paving stone are used as
fill material, either alone or in conjunction with clean soil,
sand, gravel, or other clean aggregates, in legitimate fill
operations for construction purposes or to bring the site up to a

consi stent grade.

(F) "Health district" nmeans a city or general health district
created by or under the authority of Chapter 3709. of the Revised
Code.

(G "Person" includes the state, any political subdivision of
the state or other state or local body, the United States and any
agency or instrunmentality thereof, and any |legal entity or
organi zati on defined as a person under section 1.59 of the Revised
Code.

(H) "Storage" nmeans the holding of construction and
dermolition debris for a tenporary period in such a nmanner that it
renmai ns retrievabl e and substantially unchanged and, at the end of

the period, is disposed of or reused or recycled in a beneficial
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manner .

Sec. 3714.02. W-thintwelve menthsafter July 241990 the

The director of environnental protection shall adopt, and may
amend and rescind, rules in accordance with Chapter 119. of the
Revi sed Code governing construction and denolition debris
facilities and the inspection of and issuance of |icenses for
those facilities. The rules shall ensure that the facilities wll
not create a nui sance, fire hazard, or health hazard or cause or
contribute to air or water pollution. The rules shall establish

all of the foll ow ng:

(A) Standards for the design and construction of facilities.
These standards may include, without limtation, requirenents for
di ki ng around the areas where debris is buried to prevent runoff

of surface water onto adjacent property.
(B) Standards for control over access to facilities;

(C Standards for the operation of facilities, including,
without limtation, standards for the conpaction and covering of
debri s disposed of and standards regardi ng equi pnent used for the

operation of facilities;

(D) Criteria and procedures for granting authorization to the
owner or operator of a facility to dispose of asbestos or

asbestos-containing materials or products at his the owner's or

operator's facility;

(E) Requirements for the installation of ground water
nonitoring wells and the nonitoring of ground water quality at any
facility where the operation of the facility threatens to

contam nate ground water+. The rules shall require annual sanpling

and | aboratory analysis of ground water and | eachate sanpl es and

testing for the presence of organic conpounds and heavy netals

that the director determ nes to be necessary and any other factor
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that the director deternm nes to be necessary.

(F) Requirenments respecting witten, narrative plans for the

operation of facilities;

(G Requirenments respecting contingency plans for effective

action in response to fire or explosion at a facility;

(H Financial assurance requirenents for the closure and

post-closure care of facilities. The rules shall require that the

owner or operator of a facility, before being issued a |icense for
the facility under section 3714.06 of the Revised Code, submit a
surety bond, a letter of credit, or other acceptable financial
assurance, as specified by the director in the rules, in an anount

equal to the estimated costs for closure and post-closure care of

those portions of the facility that have been, are being, or are

to be used for the disposal of construction and denolition debris

the director. The rules establishing financial assurance

requi renents for the post-closure care of facilities do not apply

for twenty-four nonths after the effective date of this anendnent

to a facility for which a |license was i ssued on or before the

effective date of this anendnent.

(1) Requirenents for the closure of facilities. The
requi rements shall include mninmumrequirenments for the closure of
all facilities and such additional requirenents as are reasonably
related to the location of the facility and the type and quantity

of materials disposed of in the facility.

(J) Requirenents for the post-closure care of facilities that

are reasonably related to the conti nued nmai nt enance of ground
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water nonitoring wells and to the nonitoring of ground water at a

facility as provided under section 3714.101 of the Revi sed Code.

The rul es adopted under this section shall not prohibit the
open burning of construction debris on a construction site in
compliance with division (C (1) of section 3704.11 of the Revised
Code.

Sec. 3714.03. (A) As used in this section:

(1) "Aquifer system' nmeans one or nore geologic units or

formations that are wholly or partly saturated with water and are

capable of storing, transmitting, or yielding ground water at a

tine weighted average rate greater than one-tenth of a gallon per

nm nute over a twenty-four-hour period unless the geologic units or

formations vield less than three gallons per mnute, but npre than

one-tenth of a gallon per mnute and the ground water vield is

less than fifty per cent of the vield of another saturated zone

under a construction and denplition debris facility that is the

likely source of water used for any purpose within one mle of the

facility.

(2) "Category 3 wetland” neans a category 3 wetland as
described in rule 3745-1-54 of the Adm nistrative Code as that

rule existed on the effective date of this anendnent.

(3) "Comunity water systen has the sane neaning as in
section 6109.01 of the Revised Code.

(4) "Drinking water source protection area for a community

wat er systemusing ground water" neans the surface and subsurface

areas surrounding a public water supply well that will provide

water froman aquifer to the well within five vears as deli neat ed

or _endorsed by the environnental protection agency in accordance

with the well head protection programor the source water

assessnent protection program established pursuant to section
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6109. 04 of the Revi sed Code.

(5) "Limts of construction and denplition debris placenent"

neans the areal and vertical limts of debris placenent within a

construction and denplition debris facility and includes the

vol ume of debris placenent.

(6) "Natural area" neans any of the follow ng:

(a) An area designated by the director of natural resources

as a scenic river under section 1517.14 of the Revi sed Code;

(b) An area designated by the United States departnent of the

interior as a national scenic river;

(c) An area designated by the United States forest service as

either a special interest area or a research natural area in the

VWayne national forest;

(d) An area designated., owned., and nmanaged by the Chio

historical society as a nature preserve;

(e) A stream segnent designated by the environnenta

prot ecti on agency under Chapter 6111. of the Revi sed Code and

rules adopted under it as a state resource water, a col dwater

habitat. or an exceptional warmnater habitat.

(B) Neither the director of environnmental protection nor any
board of health shall issue a |icense under section 3714.06 of the
Revi sed Code to establish and operate a new construction and

denmolition debris facility when any—portion the limts of

construction and denolition debris placenent of the facility +s

are proposed to be |ocated in erther any of the follow ng

| ocati ons:

A1) Wthin the boundaries of t+he a one-hundred-year fl ood
pl ai n ef—a—watercourse, as those boundaries are shown on the
appl i cabl e nmaps prepared under the "National Flood |Insurance Act
of 1968," 82 Stat. 572, 42 U.S.C A. 4001, as anended, unless the
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owner or operator has obtained an exenption from this division

(BY(1) of this section in accordance with section 3714.04 of the

Revi sed Code. W-th—+espeet—to—watercourses—oer—portions—thereof—for
which | f no such naps have been prepared, the boundaries of the a

one- hundred-year flood plain shall be determ ned by the applicant

for a license based upon a—designstormof seveninches of
preeiptHtatior—ihr—twenty-—four—hours—and—upen standard net hodol ogi es

set forth in "urban hydrol ogy for snall watersheds" (soi
conservation service technical rel ease nunmber 55) and section 4 of
the "national engineering hydrol ogy handbook" of the soi
conservation service of the United States departnent of

agriculture.

Br(2) Wthin the boundaries of a sole source aquifer
designated by the adm nistrator of the United States environmental
protection agency under the "Safe Drinking Water Act," 88 Stat.
1660 (1974), 42 U.S.C. A 300f, as anmended._

(3) Above an unconsol i dated aquifer systemthat sustains a

one hundred gallon per mnute vield for a twenty-four-hour period

to an existing or future water supply well located within one

thousand feet of the limits of construction and denolition debris

pl acenment of the facility. The existence of such an aquifer system

shall be deternined through publicly available informtion or

hydr ogeol ogi c site investigation

(C) Except as provided in division (1) of this section,

neither the director nor any board shall issue a |license under

section 3714.06 of the Revised Code to establish and operate a new

construction and denolition debris facility or to nodify an

existing facility when the limts of construction and denplition

debris placenent at the new facility or at any new portion of the

existing facility are proposed to be |ocated in any of the

followi ng | ocations:

(1) Wthin one thousand feet of a water supply well:

Page 8

204
205
206
207
208
209
210
211
212
213
214
215

216
217
218
219

220
221
222
223
224
225
226

227
228
229
230
231
232
233
234

235



H. B. No. 75
As Introduced

(2) Wthin two hundred feet of a stream |ake, or category 3

wet | and;

(3) Wthin two hundred feet of the facility's property line;

(4 Wthin one thousand feet of a state park established or

dedi cat ed under Chapter 1541. of the Revised Code, a state park

pur chase area established under section 1541.02 of the Revised

Code, any unit of the national park system or any property that

lies within the boundaries of a national park or recreation area,

but that has not been acquired or is not admi nistered by the

secretary of the United States departnent of the interior, |ocated

in this state, or any area located in this state that is

recommended by the secretary for study for potential inclusion in

the national park systemin accordance with "The Act of August 18,
1970." 84 Stat. 825, 16 U.S.C. A. la-5. as anended;

(5) If aliner and a | eachate managenent system are used at

the facility, above the subsurface area of potential subsidence to

an_under ground m ne.

(D) Except as provided in division (1) of this section,

neither the director nor _any board shall issue a |license under

section 3714.06 of the Revised Code to establish and operate a new

construction and denplition debris facility or to nodify an

existing facility when the linmts of construction and denolition

debris placenent at the new facility or at any new portion of an

existing facility are proposed to be |ocated | ess than five feet

above the uppernost aguifer system

(E) Except as provided in division (1) of this section,

neither the director nor any board shall issue a |license under

section 3714.06 of the Revised Code to establish and operate a new

construction and denplition debris facility or to nodify an

existing facility when the linmts of construction and denolition

debris placenent at the new facility or at any new portion of an

Page 9

236
237

238

239
240
241
242
243
244
245
246
247
248
249

250
251
252

253
254
255
256
257
258
259
260

261
262
263
264
265
266



H. B. No. 75
As Introduced

existing facility are proposed to be located in a drinking water

source protection area for a community water system using ground

wat er .

(F) Neither the director nor any board shall issue a license

under section 3714.06 of the Revised Code to establish and operate

a new construction and denolition debris facility when the lints

of construction and denolition debris placenent of the new

facility are proposed to be |located within one thousand feet of a

natural area, any area established by the departnent of natura

resources as a state wildlife area under Chapter 1531. of the

Revi sed Code and rul es adopted under it, any area that is formally

dedi cated as a nature preserve under section 1517.05 of the

Revi sed Code., or any area designated by the United States

departnent of the interior as a national wildlife refuge.

(G Neither the director nor any board shall issue a |license

under section 3714.06 of the Revised Code to establish and operate

a _new construction and denolition debris facility unless the areas

at the new facility where construction and denplition debris wll

be placed will have a liner conprised of not |less than ei ghteen

i nches of conpacted clay and the new facility will install and

operate a ground water nonitoring system and | eachat e managenent

system

(H As used in this section, "new portion of an existing

facility" nmeans any area of an existing facility that has not been

desi gnated as an active or inactive |licensed disposal area for the

facility.

(1) Dvisions (Q. (D), and (E) of this section do not apply

for twenty-four nonths after the effective date of this anendnent

to a facility for which a license was i ssued on or before the

effective date of this anendnent.
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Sec. 3714.04. The director of environnental protection or the
board of health having territorial jurisdiction my by order
exenpt any person disposing of or proposing to dispose of
construction and denolition debris in such quantities or under
such circunstances that, in the determ nation of the director or
board of health, are unlikely to adversely affect the public
health or safety or the environnent, or to create a fire hazard,
fromany provision of this chapter or a rule adopted or order
i ssued under it, other than division (B)(2) of section 3714.03 or
division (E) of section 3714.13 of the Revised Code. Neither the
di rector nor any board of health shall grant an exenption under
this section fromdivision (Ar (B)(1) of section 3714.03 of the
Revi sed Code if the director or board finds fromthe |icense
application that the establishment of a new construction or
denmolition debris facility in the one-hundred-year flood plain of
a watercourse would result in an increase of nore than one foot in
the elevation of the flood stage of the watercourse upstream or
downstream from the proposed facility. The applicant for a license
shall determne the increase in the flood stage resulting fromthe

| ocation of the proposed facility within the one-hundred-year

flood plain of a watercourse based upon a—desigh—storm-of—seven
nehes—of precipitationintwenty-four hours—and-upon standard

nmet hodol ogi es set forth in "urban hydrology for small watersheds”
(soil conservation service technical rel ease nunber 55) and
section 4 of the "national engineering hydrol ogy handbook" of the
soi|l conservation service of the United States departnent of

agriculture.

Sec. 3714.05. The board of health of each health district
mai ntai ni ng a programon the approved |ist under division (A or
(B)(1) or (2) of section 3714.09 of the Revised Code shall provide
for the inspection e~ of, licensing of, and enforcenent of

st andar ds governing construction and denolition debris facilities
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under this chapter and rul es adopted under it. The director of
environmental protection shall provide for the inspection and
licensing of construction and denolition debris facilities+~ and
enforcenment of standards in health districts that are not on the
approved list under those divisions and may provide for the
inspection of the facilities and enforcenent of standards in
health districts that are on the approved |list under those

di vi si ons.

Sec. 3714.051. Each person proposing to open a new

construction and denplition debris facility, prior to the

subni ssion of an application for an initial license, shall hold a

public nmeeting in the township or nunicipal corporation, whichever

is applicable, where the proposed facility is to be |ocated. The

director of environnental protection or the director's designee or

the board of health of the health district in which the facility

is to be |ocated or the board' s desi gnee nay attend the public

neeting. At least thirty days prior to the public neeting., the

person proposing to open a facility shall provide notice of the

time, day. and location of the public neeting in a newspaper of

general circulation in the locality of the proposed facility and

nail a copy of the notice to the director or board of health,

whi chever is applicable.

Sec. 3714.06. (A) No person shall establish, nodify, operate,
or maintain a construction and denolition debris facility wi thout
a construction and denolition debris facility installation and
operation |license issued by the board of health of the health
district in which the facility is or is to be located or, if the
facility is or is to be located in a health district that is not
on the approved |ist under division (A or (B)(1) or (2) of
section 3714.09 of the Revised Code, fromthe director of

envi ronmental protection. Each person proposing to open a new
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construction and denolition debris facility or to nodify an
existing facility shall, at |least ninety days before proposed
operation of the facility, submt an application for a |license
wi t h acconpanyi ng pl ans, specifications, and information regarding
the facility and its nmethod of operation to the board of health of
the health district in which the facility is |ocated or proposed
for approval as conplying with the rul es adopted under section
3714.02 of the Revised Code and the standards set forth in
divi-sions—{A—and(B)yof section 3714. 03 of the Revised Code or

if the health district in which the facility is |located or
proposed to be located is not on the approved |ist under division
(A) or (B)(1) or (2) of section 3714.09 of the Revised Code, to
the director for approval as conplying with those rules and
standards. If the board of health or the director, as appropriate,
finds that the proposed facility or nodification conplies with
those rul es and standards, the board or director shall issue a
license for the facility. Any such license may be issued with such
ternms and conditions as the board or the director, as appropriate,
finds necessary to ensure that the facility will conply with this
chapter and the rul es adopted under it and to protect the public
health and safety and the environnent. Licenses issued under this

section expire annually on the thirty-first day of Decenber.

An application for a license to open a new constructi on and

denplition debris facility shall be acconpanied by the fee
established in section 3714.061 of the Revi sed Code.

(B) During the nonth of Decenber, but before the first day of
January of the next year, each person proposing to continue with
construction or operation of a construction and denolition debris
facility shall procure a license for the facility for that year
fromthe board of health of the health district in which the
facility is located or, if the facility is located in a health

district that is not on the approved |ist under division (A) or
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(B)(1) or (2) of section 3714.09 of the Revised Code, fromthe
director. The application for a license shall be submtted to the

board of health or the director, as appropriate, on or before the

| ast day of Septenber of the year preceding that for which the
license is sought. A-person—who-has receivedalticense—upon-sale
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el N . L
b | und s division—nel I I

; hall g | — oL L

{B) Upon issuance of a license under this section, the a
board of health shall mail a copy of the license to the director.
If a license authorizes construction of a new facility or
nodi fication of an existing facility, the board shall al so mai
with the license a copy of the approved plans, specifications, and

information regarding the facility and its nethod of operation.

Sec. 3714.061. The fee for an application for an initial

construction and denolition debris facility installation and

operation license issued under section 3714.06 of the Revi sed Code

is five thousand dollars. The fee shall acconpany the application

for the initial license submtted under that section and is

nonr ef undabl e.

A board of health issuing licenses under section 3714.06 of

the Revised Code shall pay the noney fromthe fee into the speci al

fund of the health district created in section 3714.07 of the

Revi sed Code. |f the director of environnental protection issues

| i censes under section 3714.06 of the Revised Code, the director
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shall transmt npney fromthe fee to the treasurer of state to be

credited to the construction and denplition debris facility

oversight fund created in section 3714.07 of the Revi sed Code.

Sec. 3714.08. (A) At |east annuwalby once each nonth, the
board of health of a health district or the director of
environnmental protection shall cause each construction and
dermolition debris facility for which the board or the director, as
appropriate, issued a license under section 3714.06 of the Revised
Code to be inspected and shall cause a record to be nade of each
i nspection. The board or the director shall require each such
facility to be in substantial conpliance with this chapter and

rul es adopted under it.

(B) Wthin thirty days after the issuance of a |license, the
board of health shall certify to the director of environnenta
protection that the construction and denolition debris facility
has been inspected and is in substantial conpliance with this
chapter and rul es adopted under it. Each board of health shal
provide the director with such other information as he the

director may require fromtinme to tine.

(C The board of health or its authorized representative and

the director or his the director's authorized representative, upon

proper identification and upon stating the purpose and necessity
of an inspection, may enter at reasonable tines upon any public or
private property, real or personal, to inspect or investigate,

obt ai n sanpl es, and exani ne or copy records to determne
compliance with this chapter and rul es adopted under it. The board
of health or its authorized representative or the director or his

the director's authorized representative may apply for, and any

judge of a court of record may issue, an appropriate search
warrant necessary to achieve the purposes of this chapter and

rul es adopted under it within the court's territorial
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jurisdiction. If entry is refused or inspection or investigation
is refused, hindered, or thwarted, the board of health or the

di rector may suspend or revoke the construction and denolition

debris facility's |license.

(D) If the entry authorized by division (C) of this section
is refused or if the inspection or investigation so authorized is
refused, hindered, or thwarted by intimdation or otherw se and if
the director, the board of health, or authorized representative of
either applies for and obtains a search warrant under division (O
of this section to conduct the inspection or investigation, the
owner or operator of the premi ses where entry was refused or
i nspection or investigation was refused, hindered, or thwarted is
liable to the director or board of health for the reasonable costs
incurred by either for the regular salaries and fringe benefit
costs of personnel assigned to conduct the inspection or
i nvestigation fromthe tine the entry, inspection, or
i nvestigation was refused, hindered, or thwarted until the search
warrant is executed; for the salary, fringe benefits, and trave
expenses of the attorney general, prosecuting attorney of the
county, or city director of law, or an authorized assistant,
incurred in obtaining the search warrant; and for expenses
necessarily incurred for the assistance of |ocal |aw enforcenent
officers in executing the search warrant. In the application for a
search warrant, the director or board of health may request and
the court, in its order granting the search warrant, may order the
owner or operator of the prem ses to reinburse the director or
board of health for such of those costs as the court finds
reasonabl e. From noneys recovered under this division, the

director shall reinburse the attorney general for the costs

incurred by him the attorney general or his the attorney general's

aut hori zed assi stant in connection with proceedi ngs for obtaining
the search warrant, shall reinburse the political subdivision in

whi ch the prem ses is |ocated for the assistance of its |aw
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enforcement officers in executing the search warrant, and shal
deposit the renainder to the credit of the construction and
denmolition debris facility oversight fund created in section
3714. 07 of the Revised Code. From noneys recovered under this

di vision, the board of health shall reinburse the prosecuting
attorney of the county or the city director of |law for the costs

incurred by himthe prosecuting attorney or the city director of

| aw or his the authorized assistant of the prosecuting attorney or

the city director of law in connection with proceedings for

obtai ning the search warrant, shall reinburse the politica
subdivision in which the prem ses is |ocated for the assistance of
its law enforcenent officers in executing the search warrant, and
shal | deposit the remminder of any such noneys to the credit of
the special fund of the health district created in section 3714.07
of the Revi sed Code.

Sec. 3714.09. (A The director of environnental protection
shal |l place each health district that is on the approved |i st
under division (A) or (B) of section 3734.08 of the Revised Code
on the approved list for the purposes of issuing |licenses under
section 3714.06 of the Revised Code. Any survey or resurvey of any
such health district conducted under section 3734.08 of the
Revi sed Code shall also determ ne whether there is substanti al
compliance with this chapter. |If the director renobves any such
health district fromthe approved |ist under division (B) of that
section, the director shall also renove the health district from
the approved |ist under this division and shall admi nister and
enforce this chapter in the health district until the health
district is placed on the approved list under division (B) of
section 3734.08 of the Revised Code or division (B)(1) of this

secti on.

(B) (1) Upon the request of the board of health of a health

district that is not on the approved |ist under division (A) or
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(B) of section 3734.08 of the Revised Code, the director nay place
the board on the approved list for the purpose of |icensing
construction and denolition debris facilities under section
3714.06 of the Revised Code if the director determ nes that the
board is both capable of and willing to enforce all of the
appl i cable requirenents of this chapter and rul es adopted under

it.

(2) The director shall annually survey each health district
on the approved list under division (B)(1) of this section to
determ ne whether there is substantial conpliance with this
chapter and rul es adopted under it. Upon deternmning that there is
substantial compliance, the director shall place the health
district on the approved |ist under that division. The director
shal |l make a resurvey when in the director's opinion a resurvey is
necessary and shall renove fromthe approved |ist under division
(B)(1) of this section any health district not substantially

complying with this chapter and rul es adopted under it.

(3) If, after a survey or resurvey is nade under division
(B)(2) of this section, the director determnes that a health
district is not eligible to be placed on the approved list or to
continue on that list, the director shall certify that fact to the
board of health of the health district and shall adm nister and
enforce this chapter and rul es adopted under it in the health
district until such tinme as the health district is placed on the

approved list.

(4) Wienever the director is required to adm nister and
enforce this chapter in any health district under division (A) or
(B)(3) of this section, the director is hereby vested with all of
the authority and all the duties granted to or inposed upon a
board of health under this chapter and rul es adopted under it
within the health district. Al application fees required to be
paid to a board of health by section 3714.061 of the Revised Code,
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all disposal fees required to be paid to a board of health by
section 3714.07 of the Revised Code, and all such previous fees
paid to the board, together with any noney from construction and
demolition debris facility license fees that were required to be
paid to the board under section 3714.07 of the Revised Code as
that section existed prior to the—effective—date—of—this—arendrent

April 15, 2005, that have not been expended or encunbered shall be

paid to the director and deposited by the director to the credit
of the construction and denolition debris facility oversight fund
created in section 3714.07 of the Revised Code.

(C© Nothing in this chapter linmts the authority of the
director to initiate and pursue any adnministrative remedy or to
request the attorney general, the prosecuting attorney of the
appropriate county, or the city director of |law of the appropriate
city to initiate and pursue any appropriate judicial renmedy
avai |l abl e under this chapter to enforce any provision of this
chapter and any rules or ternms or conditions of any |icense or
order adopted or issued under this chapter with respect to any
construction and denolition debris facility regardl ess of whether
the facility is located in a health district that is on the

approved |ist under division (A or (B)(1l) or (2) of this section.

Sec. 3714.101. |f the owner or operator of a construction and

denplition debris facility has been issued a |license and the

facility is required to install ground water nonitoring wells and

noni tor the quality of ground water under this chapter and rules

adopted under it, the owner or operator shall maintain the ground

water nonitoring wells and nonitor the quality of ground water for

ten vears after the closure of the facility. In addition, the

owner or operator shall provide financial assurance for the

conti nued nmmi nt enance of ground water nonitoring wells and for

noni toring the quality of ground water for ten vears after the

closure of the facility in accordance with rul es adopted under
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this chapter.

Sec. 3714.30. As used in sections 3714.30 to 3714.40 of the
Revi sed Code:

(A) "Applicant" neans any person who subnmts an application

for alicense for a construction and denplition debris facility.

(B) "Application" neans the forns and docunents submtted for

a license for a construction and denplition debris facility.

(G "Business concern" neans_any corporation, association,

partnershi p, sole proprietorship, or other entity organi zed for

profit.

(D) "Debt liability" nmeans bonds., debentures. notes,

nort gages. | oans of any kind. secured or unsecured. and other debt

i nstrunents.

(E) "Disclosure statenent” neans a witten statenment

subnmitted to the attorney general that contains all of the

information required under section 3714.32 of the Revi sed Code.

(F) "Enployed in a supervisory capacity" neans that an

i ndi vi dual has been del egated authority in the interest of the

i ndi vi dual's enpl ovyer to exercise the individual's independent

judgnent to performor effectively recommend any one or nore of

the following actions: hiring, firing, transferring. suspending.

laying off, recalling, pronoting, discharging, assigning,

rewardi ng, disciplining, directing, or adjusting arievances of

enpl oyees whose duties include, but are not limted to, the

evaluation, identification, |abeling. nonitoring of the effect of,

or _disposal of construction and denolition debris.

(G "Empowered to nmake discretionary decisions" neans that an

i ndi vi dual has been del egated authority in the interest of the

i ndividual 's enployer to exercise the individual's independent
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judagnent in the managenent and di sposal of construction and

denolition debris.

(H "Equity" nmeans any ownership interest in a business

concern.

(1) "Governnent _entity" neans a state, any agency of a state,

any political subdivision of a state, the United States, and any

agency or instrunentality of it.

(J) "Key enpl oyee" neans an individual, other than a public

official or enployee as defined in division (B) of section 102.01

of the Revised Code who is required to file a statenent under

section 102.02 of the Revised Code, who is enployed by an

applicant in a supervisory capacity or enpowered to nake

di scretionary decisions with respect to the construction and

denolition debris operations of the business concern, but does not

i ncl ude any enpl oyee who i s exclusively engaged in the physical or

nechani cal collection, transportation, or disposal of construction

and denolition debris. |If the applicant has entered into a

contract with another person to operate the facility that is the

subject of the |license application, "key enployee" includes those

enpl oyees of the contractor who act in a supervisory capacity or

who are enpowered to nmake discretionary decisions with respect to

the construction and denolition debris operations of the business

concern. An officer or director of a business concern that is

required to file a disclosure statenent under section 3714.31 of

the Revised Code who neets the definition of "key enpl oyee" shal

be consi dered a key enpl oyee for the purposes of the filing and

di sclosure requirenents of sections 3714.30 to 3714.40 of the
Revi sed Code.

(K) "License" neans the annual license required by section

3714. 06 of the Revised Code for a construction and denplition

debris facility.
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(L) "Licensee" nmeans any person who has received a |license

for a construction and denolition debris facility and who is

either the owner or operator of the facility.

(M _"Operator" neans the person who is responsible for the

direct control or overall operation of a facility.

(N) "Oms or controls" neans either of the foll ow ng:

(1) Holding at least five per cent of the equity of a

publicly traded corporation or twenty-five per cent of the equity

of any other business concern either directly or through a hol di ng

conpany or subsidi ary;

(2) Possessing the ability to control the purchase or sale of

at least five per cent of the equity of a publicly traded

corporation or twenty-five per cent of the equity of any other

busi ness concern either directly or through a hol di ng conpany or

subsi di ary.

(O "Partner" neans a person who holds a position as, or

simlar to, a general partner as defined in section 1782.01 of the

Revised Code or a limted partner as defined in that section or a

person who shares profits and liability and has managenent powers

of a partnership, as "partnership” is defined in section 1775.05
of the Revised Code.

(P) "Publicly traded corporation" nmeans a corporation in

which the shares are listed on a national securities exchange, the

shares are reqularly quoted by one or nore nenbers of a national

or affiliated securities association. or the shares are held by

fifty or nore sharehol ders.

(O "Relative" neans a nother, father, sister, brother, aunt,

uncl e, spouse, child, adopted child., step-child, or grandparent or

the parent, brother, or sister of a spouse.

(R "Sole proprietorship” neans a form of business, other
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than a partnership or corporation, in which one person owns all of

the assets and is solely liable for all the debts of the business.

"Sole proprietor" includes any individual or entity that is an

applicant or prospective owner.

Sec. 3714.31. (A) Not later than one hundred ei ghty days

prior to the subnission of an application to the director of

envi ronnental protection or a board of health for a license for a

construction and denolition debris facility, the applicant shal

submt a disclosure statenent to the attorney general. Upon

recei pt of the disclosure statenent, the attorney general shal

prepare an investigative report and send the report to the

director. The director shall review the report and may review the

di scl osure statenent. The director or a board of health shal

either approve or deny the license in accordance with this chapter

and rul es adopted under it. However, if the director determn nes

that the report contains information that if submtted with a

license application would require a denial of the |icense under

section 3714.37 of the Revised Code, the director shall deny the

license. |If a board of health is reviewing the application for a

license and the director deternmnes that the report contains

information that if submtted with a |license application would

require a denial of the |license under section 3714.37 of the

Revi sed Code, the director shall notify the board of health

review ng the application, and the board shall deny the license. A

board of health reviewing an application for a license shall not

deny the |license because of information contained in an

i nvestigative report unless the director notifies the board that

the board nust deny the license. The director's notification to a

board of health is not a final action and i s not appeal abl e under
Chapt er 3745. of the Revi sed Code.

(B)Y(1) Not later than one hundred eighty days prior to the

Page 24

705
706
707
708

709
710
711
712
713
714
715
716
717
718
719
720
721
722
723
724
725
726
727
728
729
730
731
732
733
734

735



H. B. No. 75
As Introduced

change of ownership of a licensed construction and denplition

debris facility, the prospective owner shall submt a disclosure

statenent to the attorney general and shall submt to a board of

health or the director, as appropriate, an application for a

license. Upon receipt of the disclosure statenent., the attorney

general shall prepare an investigative report and send the report

to the director. The director shall review the report and may

review the disclosure statenent. The director shall either approve

or deny the change in ownership in accordance with this chapter

and rul es adopted under it. However, if the director detern nes

that the report contains information that if submtted with a

license application wuld require a denial of the |license under
section 3714.37 of the Revised Code, the director shall deny the

change i n ownership.

If the director approves the change in ownership, a board of

health or the director shall issue a license to the new owner or

operator in accordance with this chapter and rul es adopted under

it. Upon the issuance of a license to the new owner or operator

the license issued to the forner owner or operator is invalid.

(2) Not later than one hundred eighty days prior to the

change of ownership of a closed construction and denolition debris

facility and if a prospective owner intends to subnmt an

application for a license to operate the facility as a

construction and denplition debris facility, the prospective owner

shall submit a disclosure statenent to the attorney general. Upon

receipt of the disclosure statenment. the attorney general shal

prepare an investigative report and send the report to the

director. The director shall review the report and may review the

di scl osure statenent. The director shall either approve or deny

the change in ownership in accordance with this chapter and rul es

adopted under it. However, if the director determ nes that the

report contains information that if submtted with a |license
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application would require a denial of the |license under section
3714. 37 of the Revised Code, the director shall deny the change in

owner shi p.

(3) If the parties to a change in ownership of a construction

and denplition debris facility proceed with the change prior to

the director's approval or denial of the change in ownership, the

parties shall include in all contracts or other docunents

concerni ng the change | anqguage expressly making the change in

ownership subject to the approval of the director and expressly

negati ng the change in ownership if the director denies the change

in ownership under division (BY(1) or (2) of this section.

(4) As used in division (B) of this section. "change in

owner shi p” includes any change in nanes., other than those of

officers, directors, or key enployees, that are contained in the

di scl osure st at enent.

(C) On the anniversary date of the subm ssion of the initial

di scl osure statenent under division (A or (B) of this section for

a specific facility to the attorney general, or on another date

assigned by the attorney general, the person that was required to

file the disclosure statenent annually shall subnit to the

attorney general all information required to be included in a

di scl osure statenent that has changed or been added in the

i medi ately preceding vear. |f there have been no changes in or

additions to that information, the person shall subnmt to the

attorney general an affidavit stating that there have been no

changes or additions during that tinme period.

In addition to the annual subni ssion of infornmation, the

following information shall be submtted to the attorney genera

within the periods specified:

(1) Not later than ninety days after the addition of a new

officer, director, partner, or key enployee, all the infornation
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that is required to be included in the disclosure statenent for an

officer, director, partner, or key enpl oyee;

(2) Not later than ninety days after the addition of a new

busi ness concern, all the information that is required to be

included in the disclosure statenent for a business concern;

(3) Not later than ninety days after the judgnent entry of a

new crimnal conviction, all the information that is required to

be included in the disclosure statenent regardi ng a conviction.

The failure to tinely provide the infornmati on may constitute

the basis for the revocation or denial of a license issued under

this chapter and rules adopted under it. However. prior to the

revocation or denial of a license, the director shall notify the

applicant of the director's intention to do so and allow the

applicant to explain, not later than fourteen days after the date

of the notice, why the informati on was not provided. The director

shall consider an expl anation received during that period before

det erni ni ng whether to revoke or deny the license.

Nothing in this chapter affects the authority of the director

or the attorney general under sections 3714.31 to 3714.40 of the

Revi sed Code to request infornmation froma person at any other

tine.

(D) Not later than one hundred eighty days after receipt of a

di scl osure statenent under this section, the attorney genera

shall prepare an investigative report and send the report to the

director. However., the attorney general or the director may extend

the deadline for a reasonable period for good cause. In preparing

the investigative report, the attorney general nmmy request and

receive crimnal history information fromthe federal bureau of

i nvestigati on and any other | aw enforcenent agency or

organi zation. The attorney general may provide confidentiality

regarding the infornmation received froma | aw enforcenent agency
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that may be inposed by that | aw enforcenent agency as a condition

for providing the information to the attorney general.

(E) The attorney general shall devel op and provide the forns

requi red under this section.

Sec. 3714.32. A disclosure statenent shall include all of the
foll owi ng:

(A A general narrative that describes the operations of the

applicant in terns of tonnage or cubic yards of construction and

denplition debris received, nunber of facilities operated, and any

ot her aspect that the applicant determ nes will accurately

represent the operations of the applicant. The applicant nay

suppl enent _the general narrative with recent phot ographs,

statistics, reports, or other nmmterials.

(B) The full nane, business address and tel ephone nunber,

hone address and tel ephone nunber, date of birth, social security

nunber, driver's |license nunber, and any other nanes or aliases of

the applicant or, if the applicant is a business concern, of all

officers, directors, partners, and key enployees of it and of all

i ndi vi dual s or busi ness concerns holding nore than five per cent

of the equity in or debt liability of that business concern or, if

the business concern is a publicly traded corporation, al

i ndi vidual s or business concerns holding nore than five per cent

of the equity in or debt liability of that busi ness concern,

except that when the debt liability is held by a chartered | ending

institution, the applicant need supply only the nane and busi ness

address of the lending institution;

(CQ The full name., business address and tel ephone nunber., and

federal tax identification nunber of any business concern in which

the applicant holds nmore than five per cent of the equity interest

and that di sposes of construction and denolition debris;
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(D) A diagram showi ng the organi zation of the applicant's

busi ness concerns;

(E) Alist of all officers, directors, partners, and key

enpl oyees of the applicant., as applicable, containing a summary of

their credentials and their responsibilities relevant to the

applicant and the applicant's facilities:;

(F) A description of the experience and credentials possessed

by the applicant, including any past or present |icenses for the

di sposal of construction and denolition debris, or, if the

applicant is a business concern, by the officers, directors,

partners. and key enployees of it:

(G For the applicant and each business concern that is

required to be listed in the disclosure statenent, a summary of

the history of environnental conpliance for five years prior to

the date of submn ssion of the disclosure statenent for each

facility owned or operated by the applicant and each |isted

busi ness concern. If the applicant or a business concern listed in

the disclosure statenment owns or operates one or npbre construction

and denplition debris facilities in this state, the applicant or

the business concern listed in the disclosure statenent shal

subnit the environnental conpliance history only for each facility

located in this state. However, if an applicant or a busi ness

concern listed in the disclosure statenent does not own or operate

or has not previously owned or operated a construction and

denolition debris facility in this state, but has owned or

operated a construction and denolition debris facility in another

state, the applicant or the business concern listed in the

di scl osure statenent shall subnit an environnental conpliance

history for each facility |located in another state. The

environnental conpliance sunmary shall include all of the

following for each facility:
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(1) The nane and address of the facility;

(2) Alist of all notices of violation issued for the

facility during the five years prior to the date of subm ssion of

the disclosure statenment:

(3) Alisting and expl anati on of any pending or final civil

prosecutions or adm nistrative enforcenent actions by governnment

agencies for the enforcenent of environnental |aws or rules

adopt ed under those | aws agai nst the applicant or a business

concern listed in the disclosure statenent that result in a

finding or a settlenent of a violation of any law or rule related

to the disposal of construction and denolition debris or of any

other environnental |aw or rule adopted under such a | aw that

results in the inposition of sanctions or in revocations or

denials of |licenses issued by any state or federal authority

during the five vears prior to the subm ssion of the disclosure

statenent. At a mininum the listing shall include all of the

followi ng for each action:

(a) The docket nunber or other neans of identifving the

action;

(b) The agency or tribunal that issued the action;

(c) The current status of the action;

(d) The commencenent date of the action:

(e) A description of the alleged violation that includes the

| ocation and date of the all eged violation;

(f) For a resolved action, a summary of any sanctions., fines,

penalties, paynent that is nade or work or service that is

performed in lieu of a fine or penalty, corrective neasures,

cessation or suspension of operations of a facility, revocation of

licenses or permts, or sinmlar actions;

(d) Any explanation of the action or alleged violation that
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the applicant may submit.

(H A listing and explanation of any crimnal prosecutions

pendi ng agai nst the applicant or any individuals or business

concerns that are required to be listed in the disclosure

statenent. The listing shall include at a mininumall of the

foll owi ng:

(1) The nunber of the indictnent, infornmation, or conplaint;

(2) The date of the indictnent, information, or conplaint;

(3) A description of the crines allegedly committed:;

(4) The nane and | ocation of the court in which the

prosecution i S occurring;

(5) The current status of the prosecution;

(6) Any explanation of the prosecution or alleged violations

that the applicant, individuals, or business concerns nmay submt.

(1) Alisting and explanation of any crimnal convictions

agai nst the applicant and any individuals or business concerns

required to be listed in the disclosure statenent. The listing

shall include at a mnimumall of the foll ow ng:

(1) The nunber of the indictnent, information, or conplaint;

(2) The date of the indictnent, information, or conplaint;

(3) A description of the crinmes of which the applicant,

i ndi vidual ., or busi ness concern was convi ct ed;

(4) The nane and | ocation of the court in which the

prosecution occurred:

(5) A sunmmary of any sentence or fine inposed:;

(6) Any explanation of the prosecution that the applicant,

individual s, or business concerns nay subnit.

(J) Any witten evidence or argunents subm tted under
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division (B) of section 3714.37 of the Revised Code that

denpnstrates rehabilitation with regard to a conviction of a crine

specified in division (B) of section 3734.44 of the Revi sed Code;

(K) A description of any programthat the applicant has

instituted at a facility to ensure conpliance with the

environnental laws of this state or any other state.

Sec. 3714.33. (A) For purposes of section 3714.31 of the

Revi sed Code, an applicant shall provide any assistance or

information that is requested by the director of environnental

protection or the attorney general and shall cooperate in_any

inguiry or investigation conducted by the director or the attorney

general and any hearing conducted by the director. If the director

or _attorney general issues a formal request to answer _any inquiry

or _produce information, evidence, or testinony and an applicant,

officer, director, or partner of a business concern or a key

enpl oyee of the applicant refuses to conply with the request, the

director or a board of health may deny or revoke the license of

the applicant.

(B) An applicant or prospective owner who is required to

subnit a disclosure statenent under section 3714.31 of the Revised

Code for nore than one facility located in this state may subnit

all required disclosure statenents at one tine. |f the applicant

or _prospective owner is required to submt a disclosure statenent

for two or nore facilities, only one disclosure statenent need be

subm tted when the disclosure statenent describes the relationship

of the individual or business concern to each of the facilities.

Submi ssion of a disclosure statenent under this division does not

elimnate the requirenent under section 3714.34 of the Revised

Code to pay a disclosure statenent fee or mai ntenance fee for each

facility.

(G An applicant or prospective owner may submt a witten
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gui dance request to the attorney general for an infornmal,

nonbi ndi ng expl anati on of a requirenent regarding the disclosure

statenent that is required to be subm tted under section 3714.31

of the Revised Code. Upon the receipt of a witten qui dance

reqguest, the attorney general may provi de assistance to the

applicant or prospective owner concerning the request. Assistance

provi ded by the attorney general concerning a witten qui dance

request under this division is not binding on any person or

entity, including, but not linmited to, an applicant, a prospective

owner, the attorney general, the director of environnenta

protection, or a local board of health. The subm ssion of a

witten quidance request under this division does not alter any

obligation or requirenent of this chapter

(D) (1) When a person who is submitting information in a

di scl osure statenent believes that certain informtion contained

in the statenent is confidential and excepted from di scl osure

under section 149.43 of the Revised Code, the person shall send to

the attorney general a witten docunent that contains all of the

foll owi ng:

(a) An identification of the specific information in the

di scl osure statement that the person who is subnmitting the

information believes is confidential:

(b) A request that the identified specific informtion be

treated as confidential and excluded from di scl osure;

(c) An explanation that includes citations to specific

statutes, rules, or cases or to simlar authority in order to

support the request of confidentiality of the identified specific

i nformati on;

(d) An ampbunt of evidence necessary to support the request to

exclude the identified specific information fromdiscl osure as

determ ned by the attorney general.
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(2) The attorney general shall keep confidential any

identified specific information subnitted under division (D)(1) of

this section for a mninumof seven days after the date on which

the attorney general determi nes that the information is not within

the exception to disclosure under section 149.43 of the Revised
Code.

(E) For purposes of sections 3714.31 and 3714.32 of the

Revi sed Code, all of the foll owi ng apply:

(1) The individuals who prepared information or directed that

informati on be provided on behalf of a business concern regarding

a disclosure statenent shall swear or affirmto the truth and

accuracy of the infornmation.

(2) Any information provided in a disclosure statenent may be

supplenented with a witten expl anation.

(3) The attorney general shall conply with section 7(b) of
the "Privacy Act of 1974." 88 Stat. 1897, 5 U.S.C. 552(a), as

anended, concerning the disclosure of social security nunbers.

(F) Nothing in sections 3714.31 and 3714. 32 of the Revised

Code shall be construed to restrict or limt the scope of

information that the attorney general nay seek pursuant to the
procedures established under sections 3714.31 to 3714.40 of the
Revi sed Code.

Sec. 3714.34. (A) The attorney general may charge fees that

are necessary to pay the costs of adm nistering and enforcing
sections 3714.31 to 3714.40 of the Revised Code. The attorney

general shall transnmt the noney collected under this section to

the treasurer of state who shall credit the noney to the

construction and denolition debris background investigation fund,

which is hereby created in the state treasury. Mney in the fund

shall be used solely to pay the attorney general's costs of
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adm ni stering and enforcing sections 3714.31 to 3714.40 of the
Revi sed Code.

(B) An applicant or prospective owner of a construction and

denplition debris facility shall pay an initial disclosure

statenent fee established by the attorney general

(G An applicant or prospective owner of a construction and

denplition debris facility shall pay an annual update disclosure

statenent fee established by the attorney general

(D) An applicant or prospective owner of a construction and

denplition debris facility who is required to pay a fee under

division (B) or (C of this section shall pay the fee to the

attorney general not |ater than the date on which the disclosure

statenent is due. The paynent of the fee shall be in a formthat

is acceptable to the attorney general

(E) The attorney general shall adopt rules in accordance w th

Chapter 119. of the Revi sed Code establishing the anobunt of the

fees required under this section.

Sec. 3714.35. (A) An individual who is required to be listed

in a disclosure statenent shall be fingerprinted in accordance

with the procedures established by the attorney general for

identification and investigation purposes.

(B) Fingerprints shall be subnmitted only on a form prescribed

by the attorney general or on any fingerprint formthat is

acceptable to the federal bureau of investigation.

(G Complete fingerprint forns shall be subnmtted with the

di scl osure statement to the attorney general

(D) _An applicant or prospective owner shall arrange for

fingerprints to be taken of all individuals who are required to be

fingerprinted under this section. Fingerprints shall be taken and
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certified by an enpl oyee of a governnent entity that is approved

by the attorney general to take fingerprints.

Sec. 3714.36. (A As used in this section:

(1) "Docunentary material" neans the original or a copy of a

witing, drawing, graph., chart. photograph, phonorecord. or other

data conpilation fromwhich intelligence, relevant to any

i nvestigation conducted to deternmine if a person is or has been

engaged in a violation of this chapter or rules adopted under it,

may be perceived with or without the use of detection devices.

(2) "lInvestigative demand" neans the witten request of the

attorney general to require an individual or business concern to

produce docunentary nmaterial for inspection, copying, or

reproduction, to answer witten interrogatories under oath, to

appear before the attorney general and testify under oath, or to

do _a conbi nation of any of those denmnds.

(B) When the attorney general has reasonabl e cause to believe

that an individual or business concern nay be in possession,

custody, or control of any docunentary material or nmay have

knowl edge of any fact that is relevant to an investigation of an
applicant under sections 3714.31 to 3714.40 of the Revised Code,

the attorney general may issue in witing or cause to be served an

i nvestigati ve demand upon the individual or business concern or

the representative or agent of the individual or business concern

(Q An investigative demand shall contain all of the

fol |l owi ng:

(1) A description of the conduct that is under investigation

and a statenent of the provisions of law that are applicable to

the investigation;

(2) If the investigative denmand is for the production of

docunentary material, all of the foll ow ng:
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(a) A description of reasonable particularity of the

docunentary material to be produced;

(b) A date on which the docunentary naterial shall be

assenbl ed and made avail able for inspection., copyving. or

repr oducti on

(c) An identification of the representative of the attorney

general to whomthe docunentary material shall be nade avail abl e;

(d) An identification of the |location at which the nateri al

is to be produced.

(3) If the investigative denmand is for answers to witten

interrogatories, both of the follow nag:

(a) An identification of the representative of the attorney

general to whomthe answers shall be delivered;

(b) A date on which the answers shall be delivered to the

representative of the attorney general

(4) If the investigative denand is for oral testinony, both

of the foll ow ng:

(a) A date. tinme, and location for the oral testinony;

(b) An identification of the representative of the attorney

general who will conduct the oral exam nation

(D) An investigative demand shall not contain any requirenent

that woul d be unreasonable if that requirenent was contained in a

subpoena or subpoena duces tecumissued by a court in the aid of a

grand jury investigation. In addition, except as provided in

division (G of this section, an investigative demand shall not

require answers to any witten interrogatories, the giving of oral

testinony, or the production of any docunentary material that

woul d be privileged fromdisclosure if demanded by a subpoena or

subpoena duces tecum.issued by a court in the aid of a grand jury

i nvestigation.
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(E) Service of an investigative demand may be made and i s

conpl ete by either of the foll ow ng:

(1) Sending the investigative demand by certified mail to the

i ndi vi dual _or busi ness concern or to the individual's residence or

to the business concern's principal office or principal place of

busi ness:

(2) Delivering the investigative denand to the individual or

busi ness concern or to a representative or agent of the individual

or busi ness concern.

(F) Not later than twenty days after receipt of an

investigative denand or at any tine before the conpliance date

specified in the demand, whichever is earlier, the individual or

busi ness concern may file in the court of commobn pleas of the

county in which the individual resides or in which the individua

or busi ness concern conducts busi ness and serve the attorney

general a request for an order of the court to nodify or set aside

the demand. However, if the individual or business concern

conducts business in nore than one county, the request shall be

filed either in the county in which the individual or business

concern maintains the principal place of business or in the county

that may be agreed on between the individual or business concern

and the attorney general.

(Q (1) Wien an individual who is served with an investiqgative

denmand refuses to produce docunentary nmaterial, to provide ora

testinony, or to answer witten interrogatories on the basis of

the individual's privilege against self-incrimnation, the

attorney general nmay file a witten request with a court of conmnpbn

pl eas to conpel conpliance with the investigative demand. Unl ess

the court finds that to conpel conpliance with the investigative

demand woul d not further the administration of justice, the court

shall conpel the individual to conply with the investigative
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demand when all of the follow ng apply:

(a) The attorney general nakes a witten request to the court

of conmmon pleas to conpel conpliance with the investigative demand

in spite of a claimof privileqge.

(b) The witten request to conpel conpliance is filed with

the court of common pleas of the county in which the individual is

found or where the individual conducts business, except that if

the individual conducts business in nore than one county., the

request is filed in the county in which the individual maintains a

princi pal place of business.

(c) The court of commpn pleas inforns the individual that by

conplving with the investigative demand the individual wll

receive immunity under division (@ (2) of this section.

(2) If, but for division (G(1) of this section, the

i ndi vi dual woul d have been privileged to w thhold any docunentary

material, answers to interrogatories, or oral testinpbny and the

i ndi vidual conplies with a court order under division (G (1) of

this section conpelling the individual to provide docunentary

naterial, answer _interrogatories, or provide testinpny. the

docunentary material, answers to interrogatories, or ora

testinony or any evidence derived fromthem shall not be used

agai nst the individual in the prosecution of a crinme or offense

concerni ng the docunentary naterial, answers to interrogatories,

or oral testinony provided when the docunentary material, answers

to interrogatories, or oral testinobny iS responsive to the

questions propounded. However, an individual who is granted

i Mmuni ty under this division nay be subject to crimnal

prosecution for a violation of section 2921.11, 2921.12, or

2921.13 of the Revised Code or for contenpt commtted in providing

docunentary nmaterial, answers to interrogatories, or ora

testi nbny when conplying with the court order under diVvision
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(G (1) of this section

(H The attorney general is responsible for the custody. use,

and preservation of the docunentary material that is obtained

pursuant to an investigative demand and for the return of the

docunentary nmaterial as provided under this section. The attorney

general shall compile all docunentary material. answers to

interrogatories, and transcripts of oral testinony that are

obt ai ned pursuant to an investigative demand in _a reasonabl e

manner .

The docunentary nmaterial, answers to interrogatories, and

transcripts of oral testinpbny are confidential and not subject to

di scl osure. Unless otherwi se ordered by a court of common pl eas,

the docunentary material, answers to interrogatories, and

transcripts of oral testinpny shall not be available for

exani nation or copying by an individual other than an authorized

representative of the attorney general without the witten consent

of the individual or business concern that provided them However,

the docunentary material, answers to interrogatories, and

transcripts of oral testinony nay be used in a grand jury

i nvestigation, a case, or another official proceedi ng that

i nvol ves the issuance of a license under this chapter or that

i nvol ves an alleged violation of this chapter or rul es adopted

under it. Materials and information conpiled under this section

are discoverable only to the extent authorized by the rules of the

adm nistrative or judicial tribunal in which a proceedi ng under

this chapter is proceeding.

(1) Not later than twenty-four nonths after the date on which

the docunentary material was nade available to the attorney

general pursuant to an investigative demand or when copi es of

docunentary naterial obtained pursuant to an investigative denand

are no longer required for the investigation or pendi ng proceedi ng

for which it was obtained. all copies of docunmentary materi al
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shall be returned to the individual or business concern that

provided it unless a request to extend the twenty-four-nonth

peri od has been filed in the court of conmon pleas in which a

request for an order conpelling conpliance under division (G of

this section may be filed. This division does not apply to

docunentary materials that are under the control of a court or

grand jury.

(J) A public enployee shall provide to the attorney general

all informati on and assi stance that are requested by the attorney

general when the information and assi stance are within the

enpl oyee' s possessi on or power. The attorney general shall provide

the sane degree of confidentiality for any infornmation obtained

under this division as the public enployee fromwhomthe

information was received is required to provide by law with

respect to the information

(K) No individual or business concern with the intent to

avoi d, evade, prevent, or obstruct conpliance in whole or in part

with an investigative denmand made under this section shall renove,

conceal ., withhold, destroy, nutilate, alter. or by any other neans

falsify any docunentary material that is the subject of an

i nvestigati ve demand served on an individual or business concern

If a court finds that an individual or business concern does not

conply with an investigative demand and the nonconpliance was in

bad faith or for the purpose of delay, the court nmay order the

i ndi vidual or business concern to pay to the attorney general the

reasonabl e expenses. including attorney's fees, incurred in

defending the investigative demand. In addition, the court nmy

i nvoke the sanctions provided by Cvil Rule 37.

(L) Nothing in this section prohibits the attorney general

fromfiling a conplaint that alleges a violation of this chapter

or rules adopted under it that is not described in an

i nvestigative demand or fromusing any of the evidence obtained
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under this section or otherw se for purposes of the conplaint. In

addition, nothing in this section prohibits the attorney genera

fromdoing any of the foll ow ng:

(1) Presenting evidence obtained under this section or

otherwise to a grand jury inpaneled for purposes of an all eged

violation of this chapter or rules adopted under it;

(2) Requesting a court to conpel the production of evidence

to present to a grand jury inmpanel ed for purposes of an all eged

violation of this chapter or rules adopted under it;

(3) Initiating a proceeding for the enforcenent of a court

order to conpel the production of evidence for purposes of an

alleged violation of this chapter or rules adopted under it;

(4) Punishing a person for failure to conply with a court

order to conpel the production of evidence for purposes of an

all eged violation of this chapter or rules adopted under it.

(M Except as provided in this section, no enployee of the

office of the attorney general purposefully shall nmke avail able

docunentary nmaterial, answers to interrogatories, or transcripts

of oral testinpbny that are obtained under an investigative denand

for copying or exam nation

(N) The court of commpbn pleas in which the attorney general

files a request to enforce an investiogative denmand under this

section has jurisdiction to hear the matter presented. If the

attorney general denpbnstrates to the court in a proceeding

initiated under this section that the information sought is

relevant to an investigation authorized under this section. the

court shall order the individual or business concern to provide

the information requested by the attorney general.

(O 1If an individual or business concern neither resides nor

transacts business in this state, a judicial proceeding to
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chall enge or _enforce an investigative demand under thi s section

shall be initiated in the court of conmmpbn pleas of Franklin

county.

Sec. 3714.37. (A FExcept as provided in division (B) of this

section., no license shall be issued or renewed under this chapter

by the director of environnental protection or a board of health:

(1) Unless the director or a board finds that the applicant,

in a prior perfornmance record for the di sposal of construction and

denplition debris, has exhibited sufficient reliability,

expertise, and conpetency to operate the construction and

denolition debris facility given the potential for harmto hunan

health and the environnent that could result fromthe

irresponsi ble operation of the facility or, if no prior record

exists, that the applicant is likely to exhibit that reliability,

expertise, and conpetence;

(2) Except as provided in division (B) of this section, if an

i ndi vi dual or business concern that is required to be listed in

the disclosure statement or is shown to have a beneficial interest

in the business of the applicant, other than an equity interest or

debt liability, by the investigation of the business of the

applicant has been convicted of a crinme specified in division (B)

of section 3734.44 of the Revised Code or a violation of an

equi val ent | aw of another jurisdiction;

(3) Unless the director or a board of health finds that the

applicant has a history of conpliance with environnental laws in

this state and other jurisdictions and is currently in substanti al

conpliance with, or on a legally enforceable schedule that wll

result in conpliance with, environnental laws in this state and

other jurisdictions;

(4) Wth respect to the approval of a license, if the
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director determ nes that current prosecutions or pendi ng charges

in any jurisdiction for a crinme specified in division (B) of

section 3734.44 of the Revised Code agai nst an individual or

busi ness concern required to be listed in the disclosure statenent

or shown by the investigation to have a beneficial interest in the

busi ness of the applicant, other than an equity interest or debt

liability, are of such nmagnitude that they prevent the finding

required under division (A (1) of this section, provided that at

the request of the applicant or the individual or business concern

charged, the director or the board shall defer decision on the

application during the pendency of the charge.

(B) No applicant shall be denied issuance or renewal of a

license on the basis of conviction of an individual or business

concern that is required to be listed in the disclosure statenent

or shown to have a beneficial interest in the business of the

applicant, other than an equity interest or debt liability, by the

i nvestigation of the business of the applicant for a crine
specified in division (B) of section 3734.44 of the Revised Code

if that applicant has affirnmatively denpnstrated rehabilitation of

the individual or business concern by a preponderance of the

evidence. |If the individual was convicted of an offense that is a

felony, a license shall be denied unless five vears have el apsed

since the individual was fully discharged from.inprisonnent and

parole for the offense or froma post-release control sanction

i nposed under section 2967.28 of the Revised Code for the offense.

I n deternini ng whether _an applicant has affirnmati vely denonstrated

rehabilitation, the director or a board of health shall request a

recommendati on on the matter fromthe attorney general and shal

consi der _and base the determ nation on the follow ng factors:

(1) The nature and responsibilities of the position that a

convi cted individual would hol d;

(2) The nature and seriousness of the offense;
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(3) The circunstances under which the offense occurred;

(4) The date of the offense;

(5) The age of the individual when the offense was conmm tted;

(6) If the offense was an i solated or repeated incident;

(7) Any social conditions that may have contributed to the

of f ense;

(8) Any evidence of rehabilitation, including good conduct in

prison or in the conmmunity., counseling or psychiatric treatnent

received, acquisition of additional acadenic or vocati onal

school i ng, successful participation in correctional work rel ease

prograns, or the recommendation of persons who have or have had

the applicant under their supervision.

Additionally, if an applicant is a business concern,

rehabilitati on shall be established when the applicant has

i npl enented formal nanagenent controls to nminimze and prevent the

occurrence of violations and activities that will or may result in

| i cense denial or revocation or when the applicant has formalized

those controls as a result of denial or revocation of a |license.

Those controls nmay include, but are not limted to, instituting

environnental auditing prograns to help ensure the adequacy of

internal systens to achieve, naintain, and nonitor conpliance with

applicable environnental |aws and standards or instituting an

antitrust conpliance auditing programto help ensure full

conpliance with applicable antitrust | aws. The busi ness concern

shall prove by a preponderance of the evidence that the managenent

controls are effective in preventing the violations that are the

subj ect of concern

Sec. 3714.38. In addition to other causes for revocation of a

| i cense under this chapter, the director of environmenta

protection or a board of health may revoke a |license for any of
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the foll owi ng causes:

(A) Any cause that would require disqualification under
division (A(1), (2). (3), or (4) of section 3714.37 of the

Revi sed Code fromreceiving a |license upon original application

(B) Fraud, deceit., or msrepresentation in obtaining the

license or in the conduct of the |licensed activity;

(Q Ofering., conferring, or agreeing to confer any benefit

to i nduce another individual or business concern to violate this

chapter, any rule adopted under it, or any other lawrelating to

the di sposal of construction and denolition debris;

(D) Coercion of a custonmer by violence or econom c reprisal

or the threat of coercion by violence or economic reprisal to

utilize the services of the |licensee;

(E) Preventing, without authorization of the director or a

board of health, an individual or business concern from di sposing

of construction and denolition debris at a licensed facility other

than a facility that is owned or operated by the applicant.

Sec. 3714.39. Notwi thstanding the disqualification of an

applicant pursuant to this chapter, the director of environnental

protection or a board of health may issue or renew a license if

the applicant severs the interest of or affiliation with the

i ndi vi dual or business concern that woul d ot herw se cause that

di squalification or nmay i ssue or renew a license on a tenporary

basis for a period not to exceed six nonths if the director or the

board of health determ nes that the issuance or renewal of the

license is necessitated by the public interest.

Sec. 3714.40. (A The attorney general nmay waive any of the

requi renents established in sections 3714.31 to 3714.40 of the

Revi sed Code that are conditions for the issuance, renewal, or
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revocation of a |license when the applicant denpnstrates, to the

satisfaction of the attorney general., both of the follow ng:

(1) Conpliance with a requirenent will create a substanti al

hardshi p.

(2) Compliance with a requirenent will not likely elicit

information that is responsive to the requirenent.

If the attorney general waives a requirenent under division

(A) of this section, the attorney general shall send to the

director of environnental protection or a board of health,

whi chever is applicable, a witten notification that describes

every requirenent that is waived and that includes the name and

address of the applicant.

(B) The attorney general may waive in whole or in part a fee

establi shed under section 3714.34 of the Revised Code when the

applicant denponstrates that the paynent of the fee either would

create a substantial hardship to the applicant or would create an

unjustifiable burden on the applicant.

Section 2. That existing sections 3714.01, 3714.02, 3714.03,
3714.04, 3714.05, 3714.06, 3714.08, and 3714.09 and section
3714. 021 of the Revised Code are hereby repeal ed.
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