As Introduced

126th General Assembly
Regular Session S. B. No. 140
2005-2006

Senators Hottinger, Jordan, Wachtmann, Amstutz, Miller, Schuring

A BILL

To anend sections 2101.12, 2101.16, 2101.24, 3101. 05,

3101. 13, 3101.99, 3103.01, 3103.06, 3105.01,

3105. 08, 3105.091, 3105.10, 3105.17, 3105.171,
3105. 18, 3105. 31, 3105.61, 3105.62, 3105. 64,

3105. 65, 3107.03, 3705.21, and 3705.24 and to
enact sections 109.021, 2101.241, 3101.20 to

3101. 23, 3101.26 to 3101.29, 3105.012, 3105.092,
and 3105.172 of the Revised Code relative to

covenant marri ages.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2101.12, 2101.16, 2101.24, 3101. 05,
3101. 13, 3101.99, 3103.01, 3103.06, 3105.01, 3105.08, 3105.091,
3105.10, 3105.17, 3105.171, 3105.18, 3105.31, 3105.61, 3105.62
3105. 64, 3105.65, 3107.03, 3705.21, and 3705.24 be anended and
sections 109.021, 2101.241, 3101.20, 3101.21, 3101.22, 3101.23,
3101. 26, 3101.27, 3101.28, 3101.29, 3105.012, 3105.092, and
3105. 172 of the Revised Code be enacted to read as foll ows:

Sec. 109.021. (A As used in this section:

(1) "Covenant marriage" and "prenarital counseling"” have the

sane _neanings as in section 3101.20 of the Revised Code.

(2) "Preexisting nmarriage that has been redesignated as a
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covenant marriage" and "postnmarital counseling" have the sane

neani ngs _as in section 3101.26 of the Revi sed Code.

(B) In conjunction with the probate courts of this state, the

attorney general shall prepare. produce. and distribute or cause

the preparation, production, and distribution of an informational

bookl et that explains the provisions of the Revised Code that

pertain to a covenant narriage and a preexisting narriage that has

been redesi gnated as a covenant narriage. The bookl et shall be in

under st andabl e | anguage and in a readabl e fornmat.

(C) The attorney general shall provide copies of the bookl et

described in division (B) of this section to the clerks of the

probate courts of this state upon request and the paynent of the

per copy fee adopted in accordance with this division. The

attorney general shall prescribe by rule adopted pursuant to

Chapter 119. of the Revised Code a reasonable fee for each copy of

the booklet that the office of the attorney general provides to a

clerk of a probate court pursuant to this division. That fee shal

not exceed the lesser of two dollars or the actual cost incurred

by the attorney general in connection with the preparation

production, and distribution of a copy of the booklet in

accordance with this section

(D) The attorney general shall review or cause the revi ew of

the bookl et described in division (B) of this section at | east

once each bienniumto deternm ne whether it is accurate in al

respects and contains all relevant statutory infornation

pertaining to covenant marri ages and preexisting narriages that

have been redesignated as a covenant narriage. |If the booklet is

not accurate in all respects or does not contain all of the

rel evant statutory infornmation, the attorney general shal

prepare, produce, and distribute or cause the preparation,

production, and distribution of a new booklet in accordance with

divisions (B) and (C of this section.
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Sec. 2101.12. The following records shall be kept by the

probate court:

(A) An administration docket, showing the grant of letters of
adm nistration or letters testanentary, the nane of the decedent,
t he amount of bond and names of sureties in the bond, and the date
of filing and a brief note of each order or proceeding relating to
the estate with reference to the journal or other record in which

the order or proceeding is found;

(B) A guardian's docket, show ng the nanme of each ward and,
if the ward is an infant, the infant's age and the nane of the
infant's parents, the anount of bond and nanes of sureties in any
bond, any limted powers or limted duration of powers, and the
date of filing and a brief note of the orders and proceedi ngs as

described in division (A of this section;

(O Acivil docket, in which shall be noted the nanmes of
parties to actions and proceedi ngs, the date of the commencenent
of the actions and proceedings and of the filing of the papers
relating to the actions and proceedings, a brief note of the
orders made in the actions and proceedi ngs, and the date of

entering the orders;

(D) Ajournal, in which shall be kept mnutes of official
busi ness transacted in the probate court, or by the probate judge,

in civil actions and proceedi ngs;

(E) Arecord of wills, in which the wills proved in the court
shall be recorded with a certificate of the probate of the wll
and wills proved el sewhere with the certificate of probate,
aut henti cated copies of which have been admtted to record by the

court;

(F) Afinal record that shall contain a conplete record of

each cause or nmatter and shall be conpleted within ninety days
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after the final order or judgnent has been made in the cause or

mat t er ;

(G An execution docket, in which shall be entered a
menor andum of executions issued by the probate judge stating the
names of the parties, the nane of the person to whomthe execution
is delivered, the person's return on the execution, the date of
i ssuing the execution, the anbunt ordered to be collected, stating
the costs separately fromthe fine or damages, the paynents on the
execution, and the satisfaction of the execution when it is

sati sfi ed;

(H A marriage record, in which shall be entered |icenses,
the nanes of the parties to whoma license is issued, the nanes of
the persons applying for a license, a brief statenment of the facts

sworn to by the persons applying for a |license, and a statenent

whet her the persons applying for a license on or after the

effective date of this amendnent also have filed a declaration of

intent to contract a covenant marri age, the returns return of the

person sol emi zing the a narriage, _and a statenent whether a

narri age entered into prior to, on, or after the effective date of

this anendnent has been redesignated as a covenant nmarri age
pursuant to sections 2101.241 and 3101.27 of the Revi sed Code;

(1) A naturalization record, in which shall be entered the
decl aration of intention of the person seeking to be naturalized,
the oath of the person naturalized, and the affidavit or oath of
wi tnesses who testify in the person's behalf, in which affidavit

shall be stated the place of residence of the w tnesses;

(J) A permanent record of all births and deaths occurring
wWithin the county, reported as provided by |law, which record shal
be kept in the formand manner that may be designated by the

director of health;

(K) A separate record and i ndex of adoptions, in accordance
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with section 3107.17 of the Revised Code;

(L) A sunmary rel ease from adm nistration docket, showi ng the
date of the filing of the application for a summary rel ease from
admi ni stration pursuant to section 2113.031 of the Revised Code,

t he decedent's nane, the applicant's name, whether the applicant
is the decedent's surviving spouse or a person described in
division (B)(1) of that section, and a brief note of the grant of
the order of sunmary release fromadm nistration and of any ot her
order or proceeding relating to the decedent's estate, with
reference to the journal or other record in which the order or

proceedi ng i s found.

For each record required by this section, an index shall be
mai nt ai ned. Each index shall be kept current with the entries in
the record and shall refer to the entries al phabetically by the
nanes of the persons as they were originally entered, indexing the
page of the record where the entry is nade. On the order of the
probate judge, blankbooks, other record forms, or other
record-keeping materials approved by the judge for the records and
i ndexes shall be furnished by the board of county comi ssioners at

t he expense of the county.

Sec. 2101.16. (A) The fees enunerated in this division shall
be charged and collected, if possible, by the probate judge and
shall be in full for all services rendered in the respective
proceedi ngs:

(1) Account, in addition to advertising charges .......... $12. 00

Wai vers and proof of notice of hearing on account, per

page, mnimumone dollar ......... ... ... .. ... . ... . ... $ 1.00

(2) Account of distribution, in addition to
advertising charges ........... ... .. $ 7.00
(3) Adoption of child, petition for ...................... $50. 00

(4) Alter or cancel contract for sale or purchase of
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(5)

(6)
(7
(8)
(9)
(10)

(11)
(12)

(13)
(14)
(15)

(16)
(17)
(18)
(19)

(20)
(21)
(22)
(23)
(24)

(25)
(26)
(27)

real estate, petitionto ............ ... .. ... .. .. ..... $20.

Application or petition and associ ated order not

ot herwi se provi ded

for in this section or by rule adopted pursuant to

division (E) or (H) of this section $ 5.
Appropriation suit, per day, hearing in .............. $20.
Birth, application for registration of ............... $ 7.
Birth record, application to correct ................. $ 5.
Bond, application for new or additional .............. $ 5.

Bond, application for release of surety or

reduction of ... .. .. $ 5.

Bond, receipt for securities deposited inlieu of .... $ 5.

Certified copy of journal entry, record, or proceeding,

per page, mnimumfee one dollar ..................... $ 1.
Citation and issuing citation, application for ....... $ 5.
Change of nane, petition for ......................... $20.

Claim application of administrator or executor for

al l omance of administrator's or executor's own ....... $10.
Claim application to conpromise or settle ........... $10.
Claim authority to present .......................... $10.
Commi ssioner, appointment of ......................... $ 5.

Conmpensation for extraordinary services and attorney's

fees for fiduciary, application for .................. $ 5.
Conpet ency, application to procure adjudication of ... $20.
Conpl ete contract, application to .................... $10.
Conceal nent of assets, citation for .................. $10.
Construction of will, petition for ................... $20.
Conti nue decedent's business, application to ......... $10.
Monthly reports of operation ......................... $ 5.
Declaratory judgnment, petition for ................... $20.
Deposit of will ... . . . . . $ 5.
Designation of heir ....... .. .. ... . . .. . . ... $20.

00

00

00
00
00
00

00
00

00
00
00

00
00
00
00

00
00
00
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00
00
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(28)

(29)

(30)

(31)

(32)

(33)
(34)

(35)

(36)

(37)
(38)
(39)
(40)
(41)
(42)
(43)
(44)

(45)
(46)

(47)

Distribution in kind, application, assent, and

order for ... $ 5.
Di stri bution under section 2109.36 of the Revised
Code, application for an order of .................... $ 7.
Docketing and i ndexi ng proceedi ngs, including the

filing and noting of all necessary docunents, maximum

fee, fifteen dollars ........ ... . . . .. i .. $15.

Exceptions to any proceeding nanmed in this section,

contest of appointnment or ............... .. . ... . ... ... $10.

El ecti on of surviving partner to purchase assets of

partnership, proceedings relating to ................. $10.

El ection of surviving spouse under will .............. $ 5.

Fi duci ary, including an assignee or trustee of an

i nsol vent debtor or any guardi an or conservator

accountable to the probate court, appointnment of ..... $35.
Foreign will, application to record .................. $10.
Record of foreign will, additional, per page ......... $ 1.

Forms when supplied by the probate court, not to

EXCEEA . . $10.
Hei rship, petition to determne ...................... $20.
Injunction proceedings ............ .. $20.
I nprove real estate, petitionto ..................... $20.
Inventory with appraisenent .......................... $10.
Inventory without appraisenment ....................... $ 7.
I nvestnent or expenditure of funds, application for .. $10.
Invest in real estate, applicationto ................ $10.
Lease for oil, gas, coal, or other mneral, petition

L $20
Lease or | ease and inprove real estate, petitionto .. $20.
Marriage license .......... . ... $10.
Certified abstract of each marriage .................. $ 2.
Mnor or nentally ill person, etc., disposal of estate

under ten thousand dollars of ............ ... ... ...... $10.

00

00

00

00

00
00

00
00
00

00
00
00
00
00
00
00
00

.00

00
00
00

00
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(48)

(49)
(50)

(51)

(52)
(53)

(54)

(55)

(56)

(57)

(58)
(59)

(60)
(61)
(62)
(63)
(64)

(65)
(66)
(67)

Mort gage or nortgage and repair or inprove real

estate, petition to ........... .. . .. ... $20.

Newl y di scovered assets, report of ................... $ 7.

Nonr esi dent executor or adm nistrator to bar

creditors' claims, proceedings by .................... $20.

Power of attorney or revocation of power,

bonding conpany ......... ... ... $10.
Presunption of death, petition to establish .......... $20.
Probating will ... ... ... . . . . . . . $15.
Proof of notice to beneficiaries ..................... $ 5.

Purchase personal property, application of surviving

SPOUSE L0 .ottt e $10.
Purchase real estate at appraised value, petition of
SUFVIiVING SPOUSE t0 ...ttt e e e $20.
Receipts in addition to advertising charges,

application and order to record ...................... $ 5.
Record of those receipts, additional, per page ....... $ 1.
Record in excess of fifteen hundred words in any

proceeding in the probate court, per page ............ $ 1.
Rel ease of estate by nortgagee or other lienholder ... $ 5.
Relieving an estate from adm ni strati on under section

2113.03 of the Revised Code or granting an order for a

sumary rel ease from administration under section

2113.031 of the Revised Code ...............coiiuiunnn. $60.
Renoval of fiduciary, application for ................ $10.
Requal i fication of executor or administrator ......... $10.
Resignation of fiduciary ......... .. .. .. ... . ... .. ..... $ 5.
Sale bill, public sale of personal property .......... $10.

Sal e of personal property and report, application

K $10.
Sal e of real estate, petition for .................... $25.
Terni nate guardi anship, petitionto .................. $10.

Transfer of real estate, application, entry, and

00
00

00

00
00
00
00

00

00

00
00

00
00

00
00
00
00
00

00
00
00
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certificate for ... ... . . . . . . . $ 7.00
(68) Uncl ai med noney, application to invest ............... $ 7.00
(69) Vacate approval of account or order of distribution,

MOEI ON 1O ..o e $10. 00
(70) Wit of execution ........ ... .. ... $ 5.00
(71) Wit of poSSession ............. ... $ 5.00
(72) Wongful death, application and settlenment of claim

0 $20. 00
(73) Year's allowance, petition toreview ................. $ 7.00
(74) Quardian's report, filing and reviewof .............. $ 5.00

(B)(1) Inrelation to an application for the appointnent of a
guardi an or the review of a report of a guardian under section
2111.49 of the Revised Code, the probate court, pursuant to court
order or in accordance with a court rule, may direct that the
applicant or the estate pay any or all of the expenses of an
i nvestigation conducted pursuant to section 2111.041 or division
(A)(2) of section 2111.49 of the Revised Code. If the
i nvestigation is conducted by a public enployee or investigator
who is paid by the county, the fees for the investigation shall be
paid into the county treasury. If the court finds that an all eged
i nconpetent or a ward is indigent, the court nmay wai ve the costs,

fees, and expenses of an investigation.

(2) Inrelation to the appointnment or functioning of a
guardi an for a minor or the guardi anship of a ninor, the probate
court may direct that the applicant or the estate pay any or al
of the expenses of an investigation conducted pursuant to section
2111.042 of the Revised Code. If the investigation is conducted by
a public enployee or investigator who is paid by the county, the
fees for the investigation shall be paid into the county treasury.
If the court finds that the guardian or applicant is indigent, the

court may waive the costs, fees, and expenses of an investigation.

(C Thirty dollars of the thirty-five-dollar fee collected
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pursuant to division (A)(34) of this section and twenty dollars of
the sixty-dollar fee collected pursuant to division (A)(59) of
this section shall be deposited by the county treasurer in the

i ndi gent guardi anship fund created pursuant to section 2111.51 of
t he Revi sed Code.

(D) The fees of wtnesses, jurors, sheriffs, coroners, and
constables for services rendered in the probate court or by order
of the probate judge shall be the same as provided for |ike

services in the court of common pl eas.

(E) The probate court, by rule, may require an advance
deposit for costs, not to exceed one hundred twenty-five dollars,
at the tinme application is nade for an appoi ntnent as executor or

adm nistrator or at the time a will is presented for probate.

(F) The probate court, by rule, shall establish a reasonable
fee, not to exceed fifty dollars, for the filing of a petition for
the rel ease of information regardi ng an adopted person's nanme by
birth and the identity of the adopted person's biol ogical parents
and bi ol ogi cal siblings pursuant to section 3107.41 of the Revised
Code, all proceedings relative to the petition, the entry of an
order relative to the petition, and all services required to be
performed in connection with the petition. The probate court may
use a reasonable portion of a fee charged under authority of this
di vision to rei nburse any agency, as defined in section 3107.39 of
the Revised Code, for any services it renders in performng a task
described in section 3107.41 of the Revised Code relative to or in

connection with the petition for which the fee was charged.

(G (1) Thirty dollars of the fifty-dollar fee collected
pursuant to division (A)(3) of this section shall be deposited
into the "putative father registry fund,” which is hereby created
in the state treasury. The departnment of job and fam |y services

shall use the noney in the fund to fund the departnent's costs of
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performng its duties related to the putative father registry
est abl i shed under section 3107.062 of the Revised Code.

(2) If the departnment deternines that noney in the putative
father registry fund is nore than is needed for its duties related
to the putative father registry, the departnent may use the
surplus nmoneys in the fund as pernmtted in division (C) of section
2151. 3529, division (B) of section 2151.3530, or section 5103. 155
of the Revised Code.

(H The probate court may establish by rule either or both of

the foll owi ng fees:

(1) A fee for each copy of the booklet that the attorney

general prepares pursuant to section 109.021 of the Revised Code

and that the clerk of the probate court provides to the

i ndi vidual s specified in division (A of section 2101.241 of the

Revi sed Code. This fee shall not exceed the | esser of two dollars

or the actual cost incurred by the attorney general in connection

with the preparation, production, and distribution of the copy of

the booklet in accordance with section 109.021 of the Revi sed
Code.

(2) A reasonable fee for the services that the probate court

nmust perform pursuant to division (B) of section 2101.241 of the

Revi sed Code in connection with a petition under section 3101.27

of the Revised Code to redesignate a narriage entered into prior

to, on, or after the effective date of this amendnent as a

covenant nmarri age.

Sec. 2101.24. (A) (1) Except as otherw se provided by |aw, the

probate court has exclusive jurisdiction:

(a) To take the proof of wills and to adnmit to record
authenticated copies of wills executed, proved, and allowed in the

courts of any other state, territory, or country. If the probate
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j udge is unavoi dably absent, any judge of the court of conmon
pl eas may take proof of wills and approve bonds to be given, but
the record of these acts shall be preserved in the usual records

of the probate court.

(b) To grant and revoke letters testanentary and of

adm ni strati on;

(c) To direct and control the conduct and settle the accounts
of executors and adm nistrators and order the distribution of

est at es;

(d) To appoint the attorney general to serve as the
adm ni strator of an estate pursuant to section 2113.06 of the
Revi sed Code;

(e) To appoint and renove guardi ans, conservators, and
testanentary trustees, direct and control their conduct, and

settle their accounts;

(f) To grant marriage licenses, to performservices

associated with marriage licenses that, on or after the effective

date of this amendnent. contain an attached declaration of intent

to contract a covenant narriage. and to performthe services
described in division (B) of section 2101.241 of the Revi sed Code

in connection with the redesi gnation of nmarriages entered into

prior to, on, or after the effective date of this anendnent as

covenant nmrri ages;

(g) To make inquests respecting persons who are so nentally
inmpaired as a result of a nmental or physical illness or
disability, or nmental retardation, or as a result of chronic
substance abuse, that they are unable to manage their property and

affairs effectively, subject to guardi anshi p;

(h) To qualify assignees, appoint and qualify trustees and

conm ssi oners of insolvents, control their conduct, and settle
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their accounts;

(i) To authorize the sale of |ands, equitable estates, or
interests in lands or equitable estates, and the assignnents of

i nchoate dower in sueh those cases of sale, on petition by

executors, administrators, and guardi ans;

(j) To authorize the conpletion of real estate contracts on

petition of executors and adm ni strators;
(k) To construe wills;

(1) To render declaratory judgnments, including, but not
limted to, those rendered pursuant to section 2107.084 of the
Revi sed Code;

(m To direct and control the conduct of fiduciaries and

settle their accounts;

(n) To authorize the sale or |ease of any estate created by

will if the estate is held in trust, on petition by the trustee;

(o) To term nate a testanentary trust in any case in which a

court of equity nay do so;

(p) To hear and deternine actions to contest the validity of

wlls;

(gq) To nmake a determination of the presunption of death of
m ssing persons and to adjudicate the property rights and

obligations of all parties affected by the presunption;

(r) To hear and deternine an action conmrenced pursuant to
section 3107.41 of the Revised Code to obtain the rel ease of
information pertaining to the birth name of the adopted person and
the identity of the adopted person's biol ogical parents and

bi ol ogi cal siblings;

(s) To act for and issue orders regardi ng wards pursuant to
section 2111.50 of the Revi sed Code;
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(t) To hear and deternine actions against sureties on the

bonds of fiduciaries appointed by the probate court;

(u) To hear and deternine actions involving informed consent
for nmedication of persons hospitalized pursuant to section
5122. 141 or 5122.15 of the Revised Code;

(v) To hear and determ ne actions relating to durable powers
of attorney for health care as described in division (D) of
section 1337.16 of the Revi sed Code;

(w) To hear and deternine actions conmenced by objecting
i ndividuals, in accordance with section 2133.05 of the Revised
Code;

(x) To hear and determ ne conplaints that pertain to the use
or continuation, or the wi thholding or wthdrawal, of
life-sustaining treatnent in connection with certain patients
allegedly in a termnal condition or in a permanently unconsci ous
state pursuant to division (E) of section 2133.08 of the Revised

Code, in accordance with that division

(y) To hear and deternine applications that pertain to the
wi t hhol ding or withdrawal of nutrition and hydration fromcertain
patients allegedly in a permanently unconsci ous state pursuant to
section 2133.09 of the Revised Code, in accordance with that

secti on;

(z) To hear and deternine applications of attending
physi cians in accordance with division (B) of section 2133.15 of
the Revi sed Code;

(aa) To hear and determine actions relative to the use or
continuation of confort care in connection with certain principals
under durable powers of attorney for health care, declarants under
decl arations, or patients in accordance with division (E) of
either section 1337.16 or 2133.12 of the Revi sed Code;
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(bb) To hear and determ ne applications for an order
relieving an estate from adm nistration under section 2113. 03 of
t he Revi sed Code;

(cc) To hear and determine applications for an order granting
a summary rel ease from adnini strati on under section 2113.031 of
t he Revi sed Code.

(2) In addition to the exclusive jurisdiction conferred upon
the probate court by division (A)(1) of this section, the probate
court shall have exclusive jurisdiction over a particul ar subject

matter if both of the follow ng apply:

(a) Another section of the Revised Code expressly confers

jurisdiction over that subject matter upon the probate court.

(b) No section of the Revised Code expressly confers
jurisdiction over that subject matter upon any other court or

agency.

(B)(1) The probate court has concurrent jurisdiction wth,
and the sane powers at law and in equity as, the general division
of the court of common pleas to issue wits and orders— and to

hear and determ ne actions as foll ows:

(a) If jurisdiction relative to a particular subject matter
is stated to be concurrent in a section of the Revised Code or has
been construed by judicial decision to be concurrent, any action

that involves that subject matter

(b) Any action that involves an inter vivos trust; a trust
created pursuant to section 1339.51 of the Revised Code; a
charitable trust or foundation; subject to divisions (A (1)(u) and
(z) of this section, a power of attorney, including, but not
limted to, a durable power of attorney; the nedical treatnent of

a conpetent adult; or a wit of habeas corpus.

(2) Any action that involves a concurrent jurisdiction
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subject matter and that is before the probate court nay be
transferred by the probate court, on its order, to the genera

di vision of the court of conmon pleas.

(C The probate court has plenary power at law and in equity
to dispose fully of any matter that is properly before the court,
unl ess the power is expressly otherwise limted or denied by a

section of the Revised Code.

(D) The jurisdiction acquired by a probate court over a
matter or proceeding is exclusive of that of any other probate

court~ except when ot herw se provided by | aw.

Sec. 2101.241. (A Upon request and the paynent of any

associated fee that the probate court adopts pursuant to division
(H (1) of section 2101.16 of the Revised Code, the clerk of the

probate court shall provide a copy of the booklet prepared by the

attorney general pursuant to section 109.021 of the Revi sed Code

to any of the foll ow ng individuals:

(1) A male person and a fenmnl e person described in division
(A)(2) of section 3101.20 of the Revised Code who informthe clerk

of their interest in entering into a covenant narri age;

(2) The husband and wife in a nmarriage described in division
(D) (1) of section 3101.26 of the Revised Code who informthe clerk

of their interest in redesignating their marri age as a covenant

narri age;

(3) A nmarriage counselor or a rabbi, priest, or other

regularly ordained. accredited, or licensed mnister of an

established and legally cogni zable church, denom nation, or sect

who provides premarital counseling for purposes of sections
3101.20 to 3101.23 of the Revised Code or postmarital counseling
for purposes of sections 3101.26 to 3101.29 of the Revised Code.

(B) 1f, at any tinme after the effective date of this section,
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a husband and wife in a narriage described in division (D)(1) of

section 3101.26 of the Revised Code conply with the requirenents

of section 3101.27 of the Revised Code to cause their narriage to

be redesignated as a covenant narriage, the probate court shall do

all of the foll ow ng:

(1) Enter an order on the journal of the court that states

that the narriage of the petitioners has been redesignated as a

covenant marriage as of the date the court enters the order and

takes the action described in division (B)(2) of this section;

(2) Stanp or type on the certificate of marri age of the
petitioners the words " COVENANT MARRI AGE" together with a notation

to the journal entry of the order referred to in division (B)(1)

of this section;

(3) Attach to the certificate of narriage of the petitioners,

the petition to redesignate their marriage as a covenant nmarri age,

the postmarital declaration of covenant nmarriage intent, and the

statenent of postmarital counseling that the petitioners filed

pursuant to section 3101.27 of the Revised Code;

(4) Notify the departnent of health in accordance with

section 3705.21 of the Revised Code of the redesignation of the

petitioners' marriage as a covenant nmrri age.

Sec. 3101.05. (A) The parties to a narriage shall nake an
application for a marriage |icense. Each of the persens parties
seeking a marriage license shall personally appear in the probate
court within of the county where in which either party resides-
or, if neither party is a resident of this state, where in which
the marriage is expected to be solemized. If neither party is a
resident of this state, the narriage may be sol emmized only in the
county where in which the license is obtai ned. Eaeh

Each party shall nake application for the marriage |icense
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and shall state upon oathy the party's nane, age, residence, place
of birth, occupation, father's nane, and nother's naiden nane, if
known, and the nane of the person who is expected to sol enmize the

marriage, and, on or after the effective date of this anendnent,

whet her both parties seek to enter into a covenant marri age, have

attached to the application for the marriage license a declaration

of intent to contract a covenant narriage and a st atenent of

premarital counseling as described in section 3101.21 of the

Revi sed Code, and otherwi se have fully conplied with the

requirenments of that section. If either party has been previously

married, the application for the nmarriage license also shal

i nclude the nanmes of the parties to any each previous marriage and

of any minor children- and,_ if divereed any of the previous

narri ages was term nated by a divorce, dissolution of marriage, or

annul ment, the jurisdiction, date, and case nunber of the decree.
If either appH-ecant party is under the age of eighteen years, the
probate judge shall require the apptieants parties to state that
they received marriage counseling satisfactory to the court.

Except as otherwi se provided in this division, the application

al so shall include each party's social security nunber. In lieu of
requiring each party's social security nunber on the application,
the probate court may obtain each party's social security nunber,
retain the social security nunbers in a separate record, and all ow
a nunber other than the social security nunber to be used on the
application for reference purposes. If a court allows the use of a
nunber other than the social security nunber to be used on the
application for reference purposes, the record containing the
social security nunber is not a public record, except that, in any
of the circunstances set forth in divisions (A)(1) to (4) of
section 3101. 051 of the Revised Code, the record containing the
soci al security nunber shall be made avail abl e for inspection
under section 149.43 of the Revi sed Code.

| medi at el y upon recei pt of an application for a narriage
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license, the probate court shall place the parties' record in a
book kept for that purpose. If the probate judge is satisfied that
there is no legal inpedinent and if one or both of the parties are

present, the probate judge shall grant the marriage |icense.

If the probate judge is satisfied fromthe affidavit of a
reput abl e physician in active practice and residing in the county
where in which the probate court is |ocated,- that one of the
parties is unable to appear in courts~ by reason of illness or
ot her physical disability, a nmarriage |icense nay be granted upon
application and oath of the other party to the contenpl ated
marriage; but, in that case_ the person who is unable to appear in
court— at the tinme of making application for a the marriage
license~ shall nmake and file in that court, an affidavit setting
forth the information required of applicants for a marriage

| i cense.

A probate judge may grant a nmarriage |license under this

section at any tinme after the application for the narriage |license

is nmade. I f the parties attached to the application for the

narriage license a declaration of intent to contract a covenant

narriage and a statenment of premarital counseling as described in

section 3101.21 of the Revised Code and otherwi se fully conplied

with the requirenents of that section, their marri age |license
shall include the follow ng statenent: "THE MARRI AGE SO.EMN ZED
PURSUANT TO THI S MARRI AGE LI CENSE WLL BE A COVENANT MARRI AGE."

A marriage license issued under this section shall not

di splay the social security nunber of either party to the

marri age.

(B) An applicant for a narriage |license who know ngly makes a
false statement in an application or affidavit prescribed by this

section or in a declaration of intent to contract a covenant

narriage or a statenent of premarital counseling as described in
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section 3101.21 of the Revised Code that is attached to an

application for a nmarriage license is guilty of falsification
under section 2921.13 of the Revised Code.

(© No licensing officer shall issue a marriage license if
the officer has not received the application, affidavit, or other
statements prescribed by this section or if the officer has reason
to believe that any of the statenents in a—+arrage+H-cense an
application or a—an affidavit prescribed by this section are

f al se.

(D) Any fine collected for violation of this section shall be
paid to the use of the county together with the costs of

prosecuti on.

Sec. 3101.13. (A) Except as otherwi se provided in this
seetion division, a certificate of every marriage sol emi zed shal
be transmtted by the authorized person sol emmi zing the marri age,
within thirty days after the sol emization, to the probate judge
of the county in which the narriage |icense was issued. If, in
accordance with section 2101.27 of the Revised Code, a probate
judge solemizes a nmarriage and if the probate judge issued the

marriage |icense to the husband and wi fe, he the probate judge

shall file a certificate of that solemized narriage in his the
probate judge's office within thirty days after the sol emni zati on.

Al sueh of those transmtted and filed certificates shall be

consecutively nunbered and recorded in the order in which they are

recei ved.

(B) On and after the effective date of this anendnent. if the

marriage license of the parties to a marriage includes the
statenent that "THE MARRI AGE SOLEMNI ZED PURSUANT TO THI S MARRI AGE
LICENSE WLL BE A COVENANT MARRI AGE," the authorized person who
solemi zes the marriage shall stanp or type on the parties’
certificate of marriage the words "COVENANT MARRIAGE" in a

Page 20

578
579
580

581
582
583
584
585
586

587
588
589

590
591
592
593
594
595
596
597
598
599
600
601
602

603
604
605
606
607
608



S. B. No. 140
As Introduced

| ocation designated by rule of the probate court that issued the

parties' nmarriage |license or shall check and initial on the

parties' certificate of marriage a box adjacent to the preprinted
wor ds " COVENANT MARRI AGE. "

Sec. 3101.20. As used in sections 3101.20 to 3101.23 of the
Revi sed Code:

(A) "Covenant marriage" neans a narriage that satisfies all

of the foll ow nag:

(1) The nmarriage is entered into on or after the effective

date of this section

(2) The marriage involves the union of one male person who is

ei ght een vears of age or older and one femal e person who is

si xteen vears of age or older, unless the circunstances referred

to in section 3101.04 of the Revised Code apply, neither of whom

is nearer of kin than second cousins, neither of whomhas a |living

spouse at the tine of the marri age, and neither of whomis

ineligible to be married for a reason set forth in section 3101.06

of the Revi sed Code.

(3) If a party to the marriage is a mnor _and unless a

consent is not regquired under section 3101.01 of the Revised Code,

the nmarriage occurs only after the consent of the appropriate

person or persons to the mnor's nmarri age has been obtained in
accordance with sections 3101.01 to 3101.03 of the Revised Code.

(4) The marriage is entered into follow ng the parties

execution of a declaration of intent to contract a covenant

nmarri age that indicates their understanding of all of the

foll owi ng:

(a) That their marriage will involve a lifelong relationship;

(b) That their marriage cannot be terni nated by a dissolution

of marriage under sections 3105.61 to 3105.65 of the Revi sed Code;
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(c) That their marri age cannot be annull ed under sections
3105. 31 and 3105.32 of the Revised Code;

(d) That their marri age cannot be term nated by a divorce

unl ess there is a conplete and total breach of their marita

covenant as evidenced by a ground listed in section 3105.012 of

the Revised Code, and, except for the ground listed in division

(BY(7) of that section, the party who has not breached the marita

covenant seeks the termnation of the marri age;

(e) That a | eqgal separation of the parties only may be

daranted under the circunstances listed in division (B) of section
3105.172 of the Revi sed Code.

(5) Their marriage is solemized by an authorized individual
listed in section 3101.08 of the Revised Code after the parties

receive premarital counseling.

(B) "Declaration of intent to contract a covenant nmrriage"

neans the docunent described in division (B) of section 3101.21 of

the Revi sed Code.

(C) "Premarital counseling"” neans the type of counseling
described in division (C of section 3101.21 of the Revised Code.

Sec. 3101.21. One nule person and one femal e person descri bed

in division (A (2) of section 3101.20 of the Revi sed Code may

enter into a covenant nmarriage on or after the effective date of

this section by doing all of the follow nhg:

(A) Subnmitting to the appropriate probate court an

application for a narriage license in accordance with section

3101. 05 of the Revised Code and, if a party to the proposed

covenant marriage isS a minor and unless a consent is not required

under section 3101.01 of the Revised Code, obtaining the consent

of the appropriate person or persons to the mnor's marriage in
accordance with sections 3101.01 to 3101.03 of the Revised Code;
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(B) Attaching to the application for the marriage |license a

declaration of intent to contract a covenant nmrriage that is in

the following formor in a substantially simlar form
"DECLARATI ON OF | NTENT TO CONTRACT A COVENANT MARRI AGE

W, ... [insert nanes of the nmle person and the

femal e person as set forth in the application for the nmarriage

license], solemmly declare that narriage is a covenant between one

nman _and one worman who agree to live together as husband and wife

for as long as they both shall |ive. W have chosen each ot her

carefully and have disclosed to each other everything that could

adversely affect the decision to enter into a nmarri age.

W understand that our marriage will be a lifel ong

rel ationship; that our marri age cannot be ternm nated by a

di ssolution of narriage under sections 3105.61 to 3105.65 of the

Chi o Revi sed Code; that our narriage cannot be annul |l ed under
sections 3105.31 and 3105.32 of the Chio Revised Code; that our

narriage cannot be term nated by a divorce unless there is a

conpl ete and total breach of our marital covenant as evi denced by
a ground listed in section 3105.012 of the Chio Revised Code and

generally unl ess the spouse who has not breached the narital

covenant seeks the term nation of our nmarriage; and that a | eqgal

separation may not be granted to either of us except under the

circunstances listed in section 3105.172 of the Chi o Revi sed Code.

If we experience nmarital difficulties, we commt ourselves to nake

all reasonable efforts to preserve our marriage, including, but

not limted to, engaging in nmarital counselinag.

W have received the statutorily required prenarital

counseling with respect to the nature and purposes of a covenant

nmarri age and the responsibilities of the parties to a covenant

narri age. We al so have read and conprehend the provisions of
sections 3101.20 to 3101.23, 3105.012, 3105.092, and 3105.172 of

the Chio Revised Code that pertain to covenant narriages and the
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bookl et that the Chio Attorney General prepared pursuant to
section 109.021 of the Ohio Revi sed Code.

Thus, having so prepared ourselves for a covenant narriage

and with full know edge of what a covenant nmrri age neans. we

solemnly declare our nmarriage will be a covenant nmrri age bound by

the relevant provisions of Chio |law, and we pronise to | ove,

honor, and care for each other as husband and wi fe for the rest of

our lives.

(C) Receiving premarital counseling that enphasizes the

nat ure and purposes of a covenant narriage and the

responsibilities of the parties to a covenant marri age froma

narriage counselor or a rabbi, priest, or other regularly

ordai ned, accredited. or licensed minister of an established and

| egall y cogni zabl e church, denonination, or sect. The premarita

counseling shall include, but is not necessarily linmted to, a

di scussion of all of the foll owi ng topics:

(1) The nature and purposes of a narriage in general and of a

covenant marriage in particular, including the commtnents of the

parties to a covenant marriage to | ove, honor, and care for each

other for the rest of their lives and, in tinmes of marital

difficulties, to nake all reasonable efforts to preserve their

nmarriage, including, but not linmted to, engaging in marital

counsel i ng;

(2) The statutory prohibition against the term nation of a

covenant marri age by a dissolution of marriage under sections
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3105.61 to 3105.65 of the Revi sed Code;

(3) The statutory prohibition against the annul nent of a

covenant marri age under sections 3105.31 and 3105.32 of the
Revi sed Code:

(4) The statutory prohibition against the term nation of a

covenant nmarriage by a divorce unless there is a conplete and

total breach of the marital covenant as evi denced by a ground

listed in section 3105.012 of the Revised Code, and, except for

the ground listed in division (B)(7) of that section, the spouse

who has not breached the narital covenant seeks the term nation of

the narri age;

(5) The statutory prohibition against the grant of a | egal

separation to either spouse except under the circunstances |isted
in division (B) of section 3105.172 of the Revi sed Code.

(D) _Readi ng_and conprehendi ng the provi sions of sections
3101.20 to 3101.23, 3105.012, 3105.092, and 3105.172 of the

Revi sed Code that pertain to covenant marri ages and the bookl et

that the attorney general prepared pursuant to section 109.021 of
the Revi sed Code;

(E) Attaching to the application for the marriage license a

statenent in the following formor in a substantially simlar form

that is executed in part by the prospective parties to the

covenant marriage and by the narri age counselor, rabbi, priest, or

mnister referred to in division (C of this section who provided

those parties with prenarital counseling:
"STATEMENT OF PRENMARI TAL COUNSELI NG
PART |: MARRI AGE APPLI CANTS PORTI ON

W, ... [insert the nanes of the nml e person and

the femal e person as set forth in the application for the nmarriage

license], declare that we have received the statutorily required

premarital counseling that is a condition precedent to our entry
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into a covenant marriage in the state of Ghio.

(Dat €)
PART |1: PREMARI TAL COUNSELOR PORTI ON

I, [insert the nane of the rabbi, priest,

mnister, or marriage counselor referred to in division (C of
section 3101.21 of the Ohio Revised Code]l. declare that | provided

premarital counseling to ............. [insert the names of the

nal e person and the femal e person as set forth in the application

for the marriage license] as a condition precedent to their entry

into a covenant nmarriage in the state of Chio, that the prenarita

counseling consisted at |east of a discussion of the topics |isted
in divisions (©Q(1) to (5) of section 3101.21 of the Chio Revised

Code. and that. unless those individuals previously received a

copy of the booklet that the Chio Attorney General prepared

pursuant to section 109.021 of the Chio Revised Code, | provided

themwith a copy of that booklet.

(Signature, Printed Nane, Title,
and Address of the |ndividual Wo

Provi ded the Prenmarital

Counsel i nq)
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Sec. 3101.22. Notwithstanding any contrary provision of the

Revi sed Code or of a rule of court that generally pertains to the

termnation or annulnment of a narriage in this state, all of the

following apply to a covenant nmrri age:

(A) |t cannot be terminated by a dissolution of marri age
under sections 3105.61 to 3105.65 of the Revi sed Code.

(B) It cannot be annull ed under sections 3105.31 and 3105. 32
of the Revi sed Code.

(C) 1t cannot be ternmi nated by a divorce unless there is a

conpl ete and total breach of the marital covenant as evi denced by
a ground listed in section 3105.012 of the Revised Code and,

except for the ground listed in division (B)(7) of that section

unl ess the party who has not breached the nmarital covenant seeks

the term nation of the marri age.

(D) A legal separation of the parties only may be granted

under the circunstances listed in division (B) of section 3105.172

of the Revi sed Code.

Sec. 3101.23. A covenant marriage is subject to the foll ow ng

statutory provisions:

(A) The provisions of sections 3101.20 to 3101.23, 3105.012,
3105. 092, and 3105.172 of the Revised Code that apply exclusively

to covenant nmrri ages;

(B) All other provisions of the Revised Code that do not

conflict with the provisions referred to in division (A of this

section and that pertain to the foll ow ng:

(1) The entering into or the termnation of marriages in this

state;

(2) The rights, duties, responsibilities, and privil eges of

spouses, forner spouses, and parents, including, but not l[imted
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to, those referred to in Chapters 2317., 3103., 3105., 3107.
3109., 3111., 3113., 3115., 3117., 3119.., 3121., 3123.., and 3125.
of the Revi sed Code.

Sec. 3101.26. As used in sections 3101.26 to 3101.29 of the
Revi sed Code:

(A) "Covenant marriage" neans a marriage that is subject to

the statutory provisions listed in section 3101.23 of the Revised
Code.

(B) "Postmarital counseling"” neans the type of counseling
described in division (C of section 3101.27 of the Revi sed Code.

(C) "Postmarital declaration of covenant narriage intent"

neans the docunent described in division (B) of section 3101.27 of

the Revi sed Code.

(D) "Preexisting narri age that has been redesignated as a

covenant nmrriage" neans a narriage to which the foll ow ng apply

or the parties to which the foll owi ng apply:

(1) The nmarriage was entered into in this state prior to, on,

or after the effective date of this section between a male person

and a femal e person described in division (A)(2) of section

3101.20 of the Revised Code. was sol emmized by an authorized
individual listed in section 3101.08 of the Revised Code, and

continues to be a valid marriage on the date of the filing of a

petition to redesignate the narriage as a covenant narri age that

is acconpani ed by a postnarital declaration of covenant nmarriage

intent and a statenent of postmarital counseling.

(2) The parties to the nmarriage referred to in division

(D (1) of this section execute a postnarital decl aration of

covenant nmarriage intent that indicates their understandi ng that

their marriage involves a lifelong relationship and that, on and

after the date that the probate court takes the actions described
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in divisions (B)Y(1) and (2) of section 2101.241 of the Revised

Code, the narriage term nation, annul nent of nmrriage, and | eqgal

separation provisions of section 3101.22 of the Revised Code wil|

apply to their nmarriage, and their marriage otherwise will be

treated as if it was a covenant narriage entered into on or after

the effective date of this section.

(3) The parties to the marriage referred to in division

(D)(1) of this section receive postmarital counseling prior to the

filing of the postmarital declaration of covenant marri age intent.

Sec. 3101.27. The husband and wife in a marri age described in

division (D) (1) of section 3101.26 of the Revised Code nmay cause

their narriage to be redesignated as a covenant nmrriage at any

tine after the effective date of this section by doing all of the

foll ow ng:

(A) Submitting the following petition to the probate court in

whi ch the spouses previously filed their application for a

narriage license in accordance with section 3101.05 of the Revised

Code:
"PETI TI ON_TO REDESI GNATE_ OUR MARRI AGE_ AS A COVENANT MARRI AGE

W, ... [insert the nanes of the husband and wife

as set forth in their marriage license application, followed in

par ent heses by any different nanes by which they currently are

known], petition this court pursuant to section 3101.27 of the

Chi o Revised Code to anend the certificate of our narriage that

was filed with this court by ......... . ..o ... [insert the nane

of the individual listed in section 3101.08 of the Ghio Revised

Code who sol emmi zed the marriage] in ......., ..... [insert nonth

and year, if known] to indicate, by stanping or typing the words
" COVENANT MARRI AGE" on that certificate, that on and after the
date that this court takes the actions described in divisions
(B)(1) and (2) of section 2101.241 of the Revised Code our
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narriage will be treated as if it is a covenant narriage entered

into on or after the enactnent of sections 3101.20 to 3101.23 of
the Chi o Revi sed Code.

(B) Attaching to the petition described in division (A) of

this section a copy of the spouses' certificate of marriage and a

postmarital declaration of covenant narriage intent in the

following formor in substantially the follow ng form
" POSTMARI TAL DECLARATI ON OF COVENANT MARRI AGE | NTENT

W, ... ... [insert nanes of the husband and wife as

set forth in the petition], solemly declare that our nmarriage is

a covenant between a nman and a woman who have agreed to live

toget her as husband and wife for as long as we both shall live. W

chose each other carefully and have disclosed to each other over

time everything that could adversely affect the decision to

redesi gnate our nmarriage as a covenant nmrri age.

We understand that our nmarriage has been and continues to be

alifelong relationship; that, on and after the redesi gnation of

our nerriage as a covenant nmrriage, our marri age cannot be

termnated by a dissolution of nmarri age under sections 3105.61 to
3105.65 of the Chio Revised Code; that., on and after the

redesignation of our marriage as a covenant marriage. our narriage

cannot be annull ed under sections 3105.31 and 3105.32 of the Ghio

Revi sed Code:; that, on and after the redesignation of our nmrriage

as a covenant marriage, our nmrriage cannot be terninated by a

di vorce unless there is a conplete and total breach of our narita

covenant as evidenced by a ground listed in section 3105.012 of
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the OChio Revised Code and generally unless the spouse who has not

breached the marital covenant seeks the term nation of our

narriage; and that, on and after the redesignation of our marriage

as a covenant marriage. a |legal separation nmay not be granted to

either of us except under the circunstances listed in section

3105.172 of the Chio Revised Code. If we experience narital

difficulties on and after the redesignation of our marriage as a

covenant marriage, we commt ourselves to make all reasonabl e

efforts to preserve our narriage., including, but not linmted to,

engaging in nmarital counseling.

W have received the statutorily required postmarital

counseling with respect to the nature and purposes of a covenant

narri age and the responsibilities of the parties to a covenant

marri age. W al so have read and conprehend the provisions of
sections 3101.20 to 3101.23, 3105.012, 3105.092, and 3105.172 of
the Onio Revised Code that pertain to covenant marriages, the
provi sions of sections 3101.26 to 3101.29 of the GChio Revised Code

that pertain to redesignating a nmarri age as a covenant nmrriage,

and the booklet that the Chio Attorney Ceneral prepared pursuant
to section 109.021 of the Chio Revised Code.

Thus, having so prepared ourselves for a covenant nmrri age

and with full know edge of what a covenant nmrri age neans, we

solemly declare that, on and after its redesignation, our

narriage will be a covenant nmarriage bound by the rel evant

provisions of Chio |law, _and we pronise to | ove, honor. and care

for each other as husband and wife for the rest of our |ives.
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(O Receiving postmarital counseling that enphasi zes the

nature and purposes of a covenant narriage and the

responsibilities of the parties to a covenant marri age froma

narriage counselor or a rabbi, priest, or other regularly

ordai ned, accredited. or licensed nminister of an established and

| egal l y cogni zabl e church, denoni nation, or sect. The postmarital

counseling shall include, but is not necessarily linmted to, a

di scussion of the topics listed in divisions (C (1) to (5) of
section 3101.21 of the Revised Code.

(D) _Readi ng_and conprehendi ng the provisions of sections
3101.20 to 3101.23, 3105.012. 3105.092. and 3105.172 of the

Revi sed Code that pertain to covenant narri ages, the provisions of

sections 3101.26 to 3101.29 of the Revised Code that pertain to

redesignating a marriage as a covenant narriage, and the bookl et

that the attorney general prepared pursuant to section 109.021 of
t he Revi sed Code:

(E) Attaching to the petition described in division (A) of

this section a statenent that is executed in part by the spouses

and in part by the narriage counselor. rabbi. priest. or mnister

referred to in division (C of this section who provided the

spouses with postmarital counseling and that is in the follow ng

formor substantially in the follow ng form
"STATEMENT OF POSTMVARI TAL COUNSELI NG
PART |: PETITI ONERS' PORTI ON

W, ... [insert the nanmes of the husband and

wife as set forth in the petition]., declare that we have received

the statutorily required postmarital counseling that is a

condition precedent to the redesignation of our nmarriage as a

covenant nmarriage in the state of Chio.
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(Signature of Wfe)

(Dat e)
PART 11: POSTVMARI TAL COUNSELOR PORTI ON

. [insert the nanme of the rabbi, priest,

mnister, or marriage counselor referred to in division (C of
section 3101.27 of the Chio Revised Code]. declare that | provided

postnmarital counseling to ............. [insert the nanes of the

husband and wife as set forth in the petition] as a condition

precedent to their redesignation of their nmarri age as a covenant

narriage in the state of Chio, that the postmarital counseling

consi sted at least of a discussion of the topics listed in
divisions (O (1) to (5) of section 3101.21 of the Ohio Revised

Code, and that, unless those individuals previously received a

copy of the booklet that the OChio Attorney General prepared

pursuant to section 109.021 of the Ohio Revised Code, | provided

themwi th a copy of that bookl et.

(Signature, Printed Nanme, Title,

and Address of the |ndividual Wo

Provi ded the Postnarital

Counsel i nq)

(F) Paying the fee, if any. prescribed by rule of the probate

court pursuant to division (H)(2) of section 2101.16 of the

Revi sed Code for the services associated with a preexisting

nmarri age that has been redesignated as a covenant nmrri age

pursuant to the procedures of this section and division (B) of
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section 2101.241 of the Revi sed Code.

Sec. 3101.28. Notwithstanding any contrary provision of the

Revi sed Code or a rule of court that generally pertains to the

termnation or _annulnment of a marriage in this state, on and after

the date that a probate court takes the actions described in
divisions (B)(1) and (2) of section 2101.241 of the Revi sed Code

in connection with a marri age described in division (D)(1) of

section 3101.26 of the Revised Code that was the subject of a

petition under section 3101.27 of the Revised Code for

redesi gnation as a covenant nmarriage, the provisions of section

3101. 22 of the Revised Code shall apply to the nmarri age.

Sec. 3101.29. (A A narriage described in division (D) (1) of

section 3101.26 of the Revised Code that has been redesi gnated as

a _covenant marri age pursuant to the procedures of division (B) of
section 2101.241 and section 3101.27 of the Revised Code is

subject to the statutory provisions listed in section 3101.23 of
the Revi sed Code.

(B) No petitioner for the redesignation of a marri age
described in division (D)(1) of section 3101.26 of the Revised

Code as a covenant narriage pursuant to the procedures of division

(B) of section 2101.241 and section 3101.27 of the Revi sed Code

shall knowi ngly nmake a fal se statenent in the petition

postmarital declaration of covenant narriage intent, or statenent

of postmarital counseling described in section 3101.27 of the

Revi sed Code. Woever violates this division is quilty of

falsification under section 2921.13 of the Revi sed Code.

Sec. 3101.99. (A) Wioever violates division (B) of section
3101.05 or 3101.29 of the Revised Code is guilty of a violation of
section 2921.13 of the Revised Code. \Woever viol ates any ether
provi sion of section 3101.05 of the Revised Code other than
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division (B) of that section is guilty of a m nor m sdeneanor

(B) Whoever violates section 3101.09 of the Revised Code
shall be fined five hundred dollars and inprisoned not nore than

si X nmont hs.

(© Whoever violates division (A) of section 3101.13 of the

Revi sed Code shall be fined not nore than fifty dollars.

Sec. 3103.01. Husband and wife contract towards each other

obligations of nmutual respect, fidelity, and support. |In addition

a husband and wife in a covenant marri age and a husband and w fe

in a marriage described in division (D)(1) of section 3101.26 of

the Revised Code that has been redesignated as a covenant narri age

pursuant to the procedures of division (B) of section 2101.241 and

section 3101.27 of the Revised Code contract to be bound by the

termination of marriage and | egal separation limtations and the

annul nent of narri age prohibition described in section 3101.22 of

the Revised Code and to be subject to the statutory provisions
listed in section 3101.23 of the Revised Code.

Sec. 3103.06. A (A) Subject to division (B) of this section.

a husband and wi fe eannet, by any contract with each other, cannot

alter their legal relations, except that they may agree to an
i mredi ate separation and nake provisions for the support of either

of themand their children during the separation

(B) Division (A of this section does not preclude a husband

and wife in a marriage described in division (D)(1) of section

3101.26 of the Revised Code frompetitioning to have the marri age

redesi gnated as a covenant nmrriage pursuant to the procedures of
di vision (B) of section 2101.241 and section 3101.27 of the

Revi sed Code or fromagreeing in their postnarital declaration of

covenant narriage intent described in division (D)(2) of section

3101. 26 of the Revised Code to be bound by the term nation of
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narriage and | egal separation limtations and the annul nent of

narri age prohibition described in section 3101.22 of the Revised

Code and to be subject to the statutory provisions listed in
section 3101.23 of the Revised Code.

Sec. 3105.01. Fhe Except as provided in section 3105.012 of

the Revised Code, the court of common pleas may grant divorces for

the foll ow ng causes:

(A) Either party had a husband or wife living at the tine of

the marriage from which the divorce is sought;
(B) WIIful absence of the adverse party for one year;
(O Adultery;
(D) Extreme cruelty;
(E) Fraudul ent contract;
(F) Any gross neglect of duty;
(G Habitual drunkenness;

(H) Inprisonnent of the adverse party in a state or federa

correctional institution at the tinme of filing the conpl aint;

(1) Procurenent of a divorce outside this states- by a husband
or wife- by virtue of which the party who procured it is rel eased
fromthe obligations of the nmarriage, while those obligations

remai n bi ndi ng upon the other party;

(J) On the application of either party, when husband and wife
have~ wi thout interruption for one year+ have lived separate and

apart without cohabitation
(K) Inconpatibility, unless denied by either party.

A plea of res judicata or of recrimnation with respect to
any provision of this section does not bar either party from

obtai ning a divorce on this ground.
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Sec. 3105.012. (A) As used in this section, "covenant

marriage" has the sanme neaning as in section 3101.20 of the

Revi sed Code and al so includes a narri age descri bed in division
(D) (1) of section 3101.26 of the Revised Code that has been

redesi gnated as a covenant nmrriage pursuant to the procedures of

di vision (B) of section 2101.241 and section 3101.27 of the
Revi sed Code.

(B) The court of commpbn pleas may grant a divorce in

connection with a covenant narriage only if there has been a

conplete and total breach of the marital covenant of the parties

to the marri age as evi denced by one or nore of the foll ow ng

causes and, except as provided in division (B)(7) of this section,

only if the nonbreaching party is the conplainant in the action

(1) The other party had a husband or wife living at the tine

of the marri age;

(2) The willful absence of the other party for one year:;

(3) The adultery of the other party;

(4) Extrene cruelty of the other party., including, but not

limted to, the other party's physical or sexual abuse of the

nonbreaching party or a child of either party:;

(5) Inprisonnent of the other party in a state or federa

correctional institution at the tine of the filing of the

conpl ai nt for divorce;

(6) Procurenent of a divorce outside this state by the other

party by virtue of which the other party is rel eased of the

obligations of the narriage, while those obligations remain

bi ndi ng upon the nonbreachi ng party:;

(7) The parties, without interruption for two vears if they

do not have a mnor child or mnor children or wthout

interruption for two years and six nonths if they have a m nor
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child or minor children, have |lived separate and apart w t hout

cohabitation and, despite engaging in narriage counseling and

maki ng all other reasonable efforts to preserve the nmarri age,

without reconciliation. Either party nmay be a conplainant in an

action for divorce based on this ground.

(8) Habitual drunkenness of the other party.

Sec. 3105.08. At (A) Except as provided in division (B) of

this section, at any tinme before a final judgnent is entered in a

di vorce action, the spouses may convert the action for divorce
into an action for dissolution of nmarriage by filing a notion with
the court in which the divorce action is pending for conversion of
the divorce action. The notion shall contain a petition for

di ssolution of marriage that satisfies the requirenents of section
3105. 63 of the Revised Code. The action for dissolution of
marriage then shall proceed in accordance with sections 3105.61 to
3105. 65 of the Revised Code with both spouses designated as
petitioners. No court fees or costs normally charged upon the
filing of an action shall be charged upon the conversion of the
action for divorce into an action for dissolution of marriage
under this seetioen division

(B) If a covenant narriage, as defined in section 3105.012 of

the Revised Code, is the subject of a divorce action, that action

may not be converted into an action for dissolution of marri age

pursuant to division (A of this section.

Sec. 3105.091. (A) A+ Except as provided in section 3105.092
of the Revised Code, at any tinme after thirty days fromthe

service of summons or first publication of notice in an action for
di vorce, annul nent, or |egal separation, or at any tine after the
filing of a petition for dissolution of narriage, the court of

common pleas, upon its own notion or the notion of one of the
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parties, may order the parties to undergo conciliation for the
period of tinme not exceeding ninety days as the court specifies,
and, if children are involved in the proceeding, the court nay
order the parties to take part in famly counseling during the
course of the proceeding or for any reasonable period of tine as
directed by the court. An order requiring conciliation shall set
forth the conciliation procedure and nane the conciliator. The
conciliation procedures may include without |imtation referrals
to the conciliation judge as provided in Chapter 3117. of the
Revi sed Code, public or private nmarriage counselors, fanily
servi ce agencies, conmunity health services, physicians, |icensed
psychol ogi sts, or elergyren nenbers of the clergy. The court, in

its order requiring the parties to undergo fam |y counseling, may

name the counsel or and shall set forth the required type of
counseling, the length of tinme for the counseling, and any other
specific conditions required by it. The court shall direct and
order the nmanner in which the costs of any conciliation procedures

and of any family counseling are to be paid.

(B) No action for divorce, annulnment, or |egal separation, in
whi ch conciliation or famly counseling has been ordered under

this section, shall be heard or decided until the conciliation or

fam |y counseling has concluded and been reported to the court.

Sec. 3105.092. (A) As used in this section, "covenant

narriage" has the sane neaning as in section 3105.012 of the
Revi sed Code.

(B) At any tinme after thirty days fromthe service of summobns

or first publication of notice in an action for divorce involving

a _covenant narri age under section 3105.012 of the Revised Code or

an action for |egal separation involving a covenant nmrri age under

section 3105.172 of the Revised Code, the court of commpbn pl eas

shall order the parties to undergo nmarital counseling and, if
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children are involved in the proceeding, to take part in famly

counseling, during the course of the proceeding or for any

reasonabl e period of tine as directed by the court. The court, in

its order requiring the parties to undergo narital counseling or

to take part in famly counseling, shall set forth the type of

counseling reauired, the counseling procedures, the length of tine

for the counseling, the manner in which the costs of the

counseling are to be paid, and any other specific conditions

required by it. The counseling procedures nmay include wthout

linmtation referrals to the conciliation judge as provided in

Chapter 3117. of the Revised Code. The court, in its order

requiring the parties to undergo narital counseling or to take

part in fanmily counseling. nmay nane the nmarriage counselor, famly

counselor, or a rabbi, priest, or other reqularly ordai ned,

accredited, or licensed mnister of an established and |legally

cogni zabl e church, denom nation, or sect who will provide the

marital or family counselinag.

(C) No action for divorce or |legal separation involving a

covenant marri age under section 3105.012 or 3105.172 of the

Revi sed Code shall be heard or decided until the narital

counseling or famly counseling ordered by the court under this

section has concluded and the results of the counseling have been

reported to the court.

Sec. 3105.10. (A) The court of conmon pleas shall hear any of
t he causes for divorce or annul ment charged in the conplaint and
ey, consistent with the pernissible grounds for a divorce or
annul ment set forth in section 3105.01, 3105.012, or 3105.31 of

the Revised Code and upon proof to the satisfaction of the court,

may pronounce the narriage contract dissolved and both of the

parties released fromtheir obligations.

(B)(1) A separation agreenent providing for the support of
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children eighteen years of age or older is enforceable by the

court of comon pl eas.

(2) A separation agreenent that was voluntarily entered into
by the parties nmay be enforceable by the court of comopn pleas
upon the notion of either party to the agreenent, if the court
determnes that it would be in the interests of justice and equity

to require enforcenent of the separation agreenent.

(3) If a court of comon pleas has a division of donestic
relations, all cases brought for enforcenent of a separation
agreenent under division (B)(1) or (2) of this section shall be

assigned to the judges of that division.

(C A plea of condonation or recrimnation is not a bar to a

di vorce.

(D) Upon the granting of a divorce, on a conplaint or
counterclaim by force of the judgnent, each party shall be barred
of all right of dower in real estate situated within this state of

whi ch the other was seized at any tinme during coverture.

(E) Upon the granting of a judgnment for |egal separationys-

whenby the force of the judgrwent that grants real estate is
granted to one party, the other party is barred of all right of

dower in the real estate and the court nay provide that each party
shall be barred of all rights of dower in the real estate acquired

by either party at any tine subsequent to the judgnent.

(F) "Dower," as used in this section,_ has the sane neaning
set forth as in section 2103.02 of the Revi sed Code.

Sec. 3105.17. (A) ErHther Except as provided in section
3105. 012 or 3105.172 of the Revised Code, either party to the

marriage may file a conplaint for divorce or for |egal separations

and—when. Wien the conplaint is filed, the other party may file a

counterclaimfor divorce or for |egal separation. The court of

Page 41

1216
1217

1218
1219
1220
1221
1222

1223
1224
1225
1226

1227
1228

1229
1230
1231
1232

1233
1234
1235
1236
1237
1238

1239
1240

1241
1242
1243
1244
1245



S. B. No. 140
As Introduced

common pleas may grant divorces for the causes set forth in
section 3105.01 or 3105.012 of the Revised Code, whichever section

applies to the marri age i nvol ved. The Except as provided in

section 3105.172 of the Revised Code, the court of comon pl eas

may grant a |l egal separation on a conplaint or counterclaim
regardl ess of whether the parties are living separately at the
time the conplaint or counterclaimis filed, for the follow ng

causes:

(1) Either party had a husband or wife living at the tine of

the marriage fromwhich | egal separation is sought;
(2) WIIful absence of the adverse party for one year;
(3) Adultery;
(4) Extrenme cruelty;
(5) Fraudul ent contract;
(6) Any gross neglect of duty;
(7) Habitual drunkenness;

(8) Inprisonnent of the adverse party in a state or federa

correctional institution at the tinme of filing the conpl ai nt;

(9) On the application of either party, when husband and wife
have~ without interruption for one year+ have lived separate and

apart w thout cohabitation
(10) Inconpatibility, unless denied by either party.

(B) The filing of a conplaint or counterclaimfor |ega
separation or the granting of a decree of |egal separation under
this section does not bar either party fromfiling a conplaint or
counterclaimfor a divorce or annul ment or obtaining a divorce or

annul nent.

Sec. 3105.171. (A) As used in this section:
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(1) "Distributive award" neans any paynent or paynents, in
real or personal property, that are payable in a lunp sumor over
time, in fixed amobunts, that are nmade from separate property or
i ncone, and that are not made frommarital property and do not
constitute paynents of spousal support, as defined in section
3105. 18 of the Revised Code.

(2) "During the marriage" neans whi chever of the following is

appl i cabl e:

(a) Except as provided in division (A)(2)(b) of this section,
the period of time fromthe date of the marriage through the date
of the final hearing in an action for divorce or in an action for

| egal separation

(b) If the court determines that the use of either or both of
the dates specified in division (A)(2)(a) of this section would be
i nequi tabl e, the court nay select dates that it considers
equitable in determning marital property. If the court selects
dates that it considers equitable in deternining marital property,
"during the narriage" nmeans the period of tine between those dates

sel ected and specified by the court.

(3)(a) "Marital property" means, subject to division
(A (3)(b) of this section, all of the follow ng

(i) Al real and personal property that currently is owned by
either or both of the spouses, including, but not limted to, the
retirenent benefits of the spouses, and that was acquired by

either or both of the spouses during the marriage;

(ii) Al interest that either or both of the spouses
currently has in any real or personal property, including, but not
limted to, the retirenment benefits of the spouses, and that was

acquired by either or both of the spouses during the narriage;

(iii) Except as otherwi se provided in this section, al
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i ncone and appreciation on separate property, due to the | abor,
nonetary, or in-kind contribution of either or both of the spouses

that occurred during the marriage;

(iv) A participant account, as defined in section 148.01 of
the Revised Code, of either of the spouses, to the extent of the
follow ng: the noneys that have been deferred by a continuing
nmenber or participating enpl oyee, as defined in that section, and
that have been transmtted to the Chio public enployees deferred
conpensation board during the marriage and any incone that is
derived fromthe i nvestnent of those noneys during the marriage;
the noneys that have been deferred by an officer or enployee of a
muni ci pal corporation and that have been transmitted to the
governi ng board, administrator, depository, or trustee of the
deferred conpensati on program of the runicipal corporation during
the marriage and any incone that is derived fromthe investnent of
those nmoneys during the marriage; or the noneys that have been
deferred by an officer or enployee of a governnent unit, as
defined in section 148.06 of the Revised Code, and that have been
transmtted to the governing board, as defined in that section,
during the marriage and any income that is derived fromthe

i nvest ment of those noneys during the narri age.

(b) "Marital property" does not include any separate
property.
(4) "Passive incone" neans incone acquired other than as a

result of the labor, nonetary, or in-kind contribution of either

spouse.

(5) "Personal property" includes both tangible and intangible

personal property.

(6)(a) "Separate property" nmeans all real and personal
property and any interest in real or personal property that is

found by the court to be any of the follow ng:
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(i) An inheritance by one spouse by bequest, devise, or

descent during the course of the narriage;

(ii) Any real or personal property or interest in real or
personal property that was acquired by one spouse prior to the

date of the nmarri age;

(iii) Passive inconme and appreciation acquired from separate

property by one spouse during the marri age;

(iv) Any real or personal property or interest in real or
personal property acquired by one spouse after a decree of |egal
separation issued under section 3105.17 or 3107.172 of the Revised
Code;

(v) Any real or personal property or interest in real or
personal property that is excluded by a valid antenuptia

agreenent ;

(vi) Conpensation to a spouse for the spouse's persona
injury, except for loss of nmarital earnings and conpensation for

expenses paid frommarital assets;

(vii) Any gift of any real or personal property or of an
interest in real or personal property that is made after the date
of the marriage and that is proven by clear and convincing

evi dence to have been given to only one spouse.

(b) The conmmingling of separate property with other property
of any type does not destroy the identity of the separate property
as separate property, except when the separate property is not

traceabl e.

(B) In divorce proceedings, the court shall, and in | egal
separati on proceedi ngs upon the request of either spouse, the
court nmay, determ ne what constitutes marital property and what
constitutes separate property. In either case, upon nmaking such a

determ nation, the court shall divide the marital and separate
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property equitably between the spouses, in accordance with this
section. For purposes of this section, the court has jurisdiction

over all property in which one or both spouses have an interest.

(O (1) Except as provided in this division or division (E) of
this section, the division of marital property shall be equal. If
an equal division of marital property would be inequitable, the
court shall not divide the marital property equally but instead
shall divide it between the spouses in the manner the court
determ nes equitable. In naking a division of marital property,
the court shall consider all relevant factors, including those set

forth in division (F) of this section.

(2) Each spouse shall be considered to have contri buted

equal ly to the production and acquisition of marital property.

(3) The court shall provide for an equitable division of
marital property under this section prior to making any award of
spousal support to either spouse under section 3105.18 of the

Revi sed Code and without regard to any spousal support so awarded.

(4) If the marital property includes a participant account,
as defined in section 148.01 of the Revised Code, the court shal
not order the division or disbursenent of the noneys and incone
described in division (A)(3)(a)(iv) of this section to occur in a
manner that is inconsistent with the law, rules, or plan governing
the deferred conpensation programinvolved or prior to the tine
that the spouse in whose nanme the participant account is
nmai nt ai ned conmences recei pt of the nbneys and incone credited to

the account in accordance with that [aw, rules, and plan.

(D) Except as otherw se provided in division (E) of this
section or by another provision of this section, the court shal
di sburse a spouse's separate property to that spouse. If a court
does not disburse a spouse's separate property to that spouse, the

court shall nake witten findings of fact that explain the factors
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that it considered in making its determ nation that the spouse's

separate property should not be disbursed to that spouse.

(E) (1) The court may nake a distributive award to facilitate,
effectuate, or supplenment a division of marital property. The
court may require any distributive award to be secured by a lien

on the payor's specific marital property or separate property.

(2) The court may nake a distributive award in lieu of a
division of nmarital property in order to achieve equity between
the spouses, if the court determines that a division of the
marital property in kind or in nmoney would be inpractical or

bur densone.

(3) If a spouse has engaged in financial m sconduct,
including, but not limted to, the dissipation, destruction,
conceal ment, or fraudul ent disposition of assets, the court my
conpensat e the of fended spouse with a distributive award or with a

greater award of marital property.

(F) I'n making a division of marital property and in
determ ni ng whether to make and the anount of any distributive
award under this section, the court shall consider all of the

foll ow ng factors:
(1) The duration of the marriage;
(2) The assets and liabilities of the spouses;

(3) The desirability of awarding the famly hone, or the
right to reside in the famly hone for reasonabl e periods of tine,

to the spouse with custody of the children of the marriage;
(4) The liquidity of the property to be distributed;

(5) The econonic desirability of retaining intact an asset or

an interest in an asset;

(6) The tax consequences of the property division upon the

respective awards to be nade to each spouse;
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(7) The costs of sale, if it is necessary that an asset be

sold to effectuate an equitabl e distribution of property;

(8) Any division or disbursenment of property nmade in a
separation agreenent that was voluntarily entered into by the

spouses;

(9) Any other factor that the court expressly finds to be

rel evant and equitabl e.

(G In any order for the division or disbursenent of property
or a distributive award made pursuant to this section, the court
shall make witten findings of fact that support the deternination
that the nmarital property has been equitably divided and shal
specify the dates it used in determ ning the neaning of "during

the marriage. "

(H) Except as otherwi se provided in this section, the hol ding
of title to property by one spouse individually or by both spouses
in a formof co-ownership does not determ ne whether the property

is marital property or separate property.

(I') Adivision or disbursenment of property or a distributive
award nmade under this section is not subject to future

nodi fication by the court.

(J) The court may issue any orders under this section that it
determ nes equitable, including, but not limted to, either of the

foll owing types of orders:

(1) An order granting a spouse the right to use the marital
dwel ling or any other marital property or separate property for

any reasonabl e period of tineg;

(2) An order requiring the sale or encunbrancing of any real
or personal property, with the proceeds fromthe sale and the
funds fromany | oan secured by the encunbrance to be applied as

determ ned by the court.
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Sec. 3105.172. (A As used in this section, "covenant

marriage" has the sanme neaning as in section 3101.20 of the

Revi sed Code and al so includes a narri age descri bed in division
(D) (1) of section 3101.26 of the Revised Code that has been

redesi gnated as a covenant nmrriage pursuant to the procedures of
di vision (B) of section 2101.241 and section 3101.27 of the
Revi sed Code.

(B) The court of commpbn pleas may grant a | egal separation in

connection with a covenant narriage only if there has been a

conplete and total breach of the marital covenant of the parties

to the marri age as evi denced by one or nore of the foll ow ng

causes and, except as provided in division (B)(6) of this section,

only if the nonbreaching party is the conplainant in the action

(1) The other party had a husband or wife living at the tine

of the marri age.

(2) The willful absence of the other party for one year:;

(3) The adultery of the other party;

(4) Extrene cruelty of the other party., including, but not

limted to, the other party's physical or sexual abuse of the

nonbreaching party or a child of either party:;

(5) Inprisonnent of the other party in a state or federa

correctional institution at the tine of the filing of the

conplaint for |egal separation

(6) The parties, without interruption for one vear if they do

not have a minor child or minor children or without interruption

for one vear and six nonths if they have a mnor child or m nor

children, have lived separate and apart w thout cohabitation and,

despite engaging in nmarri age counseling and maki ng all other

reasonabl e efforts to preserve the narriage, wthout

reconciliation. Either party may be a conplainant in an action for
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| egal separation based on this ground.

(7) Habi tual drunkenness of the other party.

Sec. 3105.18. (A As used in this section, "spousal support™
nmeans any paynent or paynments to be nmade to a spouse or forner
spouse, or to a third party for the benefit of a spouse or a
former spouse, that is both for sustenance and for support of the
spouse or former spouse. "Spousal support" does not include any
paynment nmade to a spouse or forner spouse, or to a third party for
the benefit of a spouse or forner spouse, that is nmade as part of
a division or distribution of property or a distributive award
under section 3105.171 of the Revised Code.

(B) In divorce and | egal separation proceedi ngs, upon the
request of either party and after the court determines the
di vi si on or disbursenment of property under section 3105.171 of the
Revi sed Code, the court of comon pleas may award reasonabl e
spousal support to either party. During the pendency of any
di vorce, or |egal separation proceeding, the court may award

reasonabl e tenporary spousal support to either party.

An award of spousal support nmay be allowed in real or
personal property, or both, or by decreeing a sum of nobney,
payable either in gross or by installments, fromfuture incone or

ot herwi se, as the court considers equitable.

Any award of spousal support made under this section shall
term nate upon the death of either party, unless the order

containing the award expressly provides otherw se.

(O (1) In determ ni ng whet her spousal support is appropriate
and reasonable, and in determining the nature, anount, and terns
of paynent, and duration of spousal support, which is payable
either in gross or in installnents, the court shall consider al

of the follow ng factors:
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(a) The incone of the parties, fromall sources, including, 1516
but not limted to, inconme derived from property divided, 1517
di sbursed, or distributed under section 3105.171 of the Revised 1518
Code; 1519
(b) The relative earning abilities of the parties; 1520
(c) The ages and the physical, nental, and enoti onal 1521
conditions of the parties; 1522
(d) The retirenment benefits of the parties; 1523
(e) The duration of the marriage; 1524
(f) The extent to which it would be inappropriate for a 1525
party, because that party will be custodian of a nminor child of 1526
the marriage, to seek enpl oynent outside the hone; 1527
(g) The standard of living of the parties established during 1528
the marriage; 1529
(h) The relative extent of education of the parties; 1530
(i) The relative assets and liabilities of the parti es, 1531
including but not linmted to any court-ordered paynents by the 1532
parties; 1533
(j) The contribution of each party to the educati on, 1534
training, or earning ability of the other party, including, but 1535
not limted to, any party's contribution to the acquisition of a 1536
prof essi onal degree of the other party; 1537
(k) The tinme and expense necessary for the spouse who is 1538
seeki ng spousal support to acquire education, training, or job 1539
experience so that the spouse will be qualified to obtain 1540
appropriate enpl oynent, provided the education, training, or job 1541
experience, and enploynent is, in fact, sought; 1542
(1) The tax consequences, for each party, of an award of 1543

spousal support; 1544
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(m The lost inconme production capacity of either party that

resulted fromthat party's nmarital responsibilities;

(n) Any other factor that the court expressly finds to be

rel evant and equitable.

(2) I'n determ ning whet her spousal support is reasonable and
in determ ning the anount and terns of paynent of spousal support,
each party shall be considered to have contributed equally to the

production of marital incone.

(D In an action brought solely for an order for |ega
separation under section 3105.17 or 3107.172 of the Revised Code,

any continuing order for periodic paynents of nobney entered
pursuant to this section is subject to further order of the court

upon changed circunstances of either party.

(E) If a continuing order for periodic paynments of nobney as
alinmony is entered in a divorce or dissolution of marriage action
that is deternined on or after May 2, 1986, and before January 1,
1991, or if a continuing order for periodic paynents of nopney as
spousal support is entered in a divorce or dissolution of marriage
action that is determ ned on or after January 1, 1991, the court
that enters the decree of divorce or dissolution of marriage does
not have jurisdiction to nodify the amount or terms of the alinony
or spousal support unless the court determ nes that the
circunstances of either party have changed and unl ess one of the

foll owi ng applies:

(1) I'n the case of a divorce, the decree or a separation
agreenent of the parties to the divorce that is incorporated into
t he decree contains a provision specifically authorizing the court

to nodify the anount or terns of alinony or spousal support.

(2) In the case of a dissolution of marriage, the separation
agreenent that is approved by the court and incorporated into the

decree contains a provision specifically authorizing the court to
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nodi fy the anount or terns of alinmony or spousal support.

(F) For purposes of divisions (D) and (E) of this section, a
change in the circunstances of a party includes, but is not
linmted to, any increase or involuntary decrease in the party's

wages, salary, bonuses, living expenses, or nedical expenses.

(G If any person required to pay alinony under an order nade
or nodified by a court on or after Decenber 1, 1986, and before
January 1, 1991, or any person required to pay spousal support
under an order nmade or nodified by a court on or after January 1,
1991, is found in contenpt of court for failure to nmake alinony or
spousal support paynments under the order, the court that makes the
finding, in addition to any other penalty or renedy inposed, shall
assess all court costs arising out of the contenpt proceeding
agai nst the person and shall require the person to pay any
reasonabl e attorney's fees of any adverse party, as determ ned by

the court, that arose in relation to the act of contenpt.

Sec. 3105.31. A Except as provided in division (B) of section

3101.22 and section 3101.28 of the Revised Code, a marriage may be

annul l ed for any of the follow ng causes existing at the tine of

the marri age:

(A) That the party in whose behalf it is sought to have the
marriage annull ed was under the age at which persons nay be joi ned
in marriage as established by section 3101.01 of the Revised Code,
unl ess after attaining such that age sueh the party cohabited with

the other as husband or wi fe;

(B) That the former husband or wife of either party was
living and the marriage with sueh that fornmer husband or w fe was

then and still is in force;

(C That either party has been adjudicated to be nmentally

i nconpetent, unless suech that party after being restored to
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conpet ency cohabited with the other as husband or wife;

(D) That the consent of either party was obtai ned by fraud,
unl ess sueh that party afterwards, with full know edge of the
facts constituting the fraud, cohabited with the other as husband

or wife;

(E) That the consent to the marriage of either party was
obt ai ned by force, unless sueh that party afterwards cohabited

with the other as husband or wife;

(F) That the marriage between the parties was never

consumrat ed al t hough ot herwi se valid.

Sec. 3105.61. Fhe Except as provided in division (A of
section 3101.22 and section 3101.28 of the Revised Code, the court

of common pleas may grant a dissolution of marriage.

Sec. 3105.62. One of the spouses in an action for dissolution
of marriage shall have been a resident of the state for at | east
six nmonths imediately before filing the petition. Actions for
di ssol ution of marriage shall be brought in the proper county for
commencenent of actions pursuant to the Rules of Civil Procedure.
An action for dissolution of marriage may be brought pursuant to a
notion for conversion of a divorce action into an action for
di ssol ution of marriage pursuant to division (A) of section

3105. 08 of the Revised Code if that conversion is not prohibited

by division (B) of that section. For purposes of service of
process, both parties in an action for dissolution of marriage
shall be considered as defendants and subject to service of

process as defendants pursuant to the Rules of Civil Procedure.

Sec. 3105.64. (A) Except as provided in division (B) of this
section, not less than thirty aer or nore than ninety days after

the filing of a petition for dissolution of marriage, both spouses
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shal | appear before the court, and each spouse shall acknow edge

under oath that he—-has that spouse voluntarily entered into the

separation agreenent appended to the petition, that he that spouse

is satisfied with its terns, and that he that spouse seeks

di ssol ution of the marriage.

(B) If an action for divorce is converted to an action for
di ssol ution of marriage pursuant to division (A) of section
3105.08 of the Revised Code, if division (B) of that section is

not applicable to the marri age i nvolved, and if the conversion

occurs nmore than thirty days after the filing of the origina
petition conplaint in the divorce action, the appearance and
acknow edgenent requirenents of division (A) of this section nay
be satisfied at the tinme of the conversion or at a tinme that is

not nore than ninety days after the conversion

Sec. 3105.65. (A) If, at the tine of the hearing, either
spouse is not satisfied with the separation agreenent or does not
wi sh a dissolution of the nmarriage and if neither spouse files a
notion pursuant to division (C) of this section to convert the
action to an action for divorce, the court shall dismss the

petition and refuse to validate the proposed separati on agreenent.

(B) If, upon review of the testinony of both spouses and of
the report of the investigator pursuant to the Rules of Cvi
Procedure, the court approves the separation agreenent and any
anendnments to it agreed upon by the parties, it shall grant a
decree of dissolution of marriage that incorporates the separation
agreenent. |If the separation agreenment contains a plan for the
exerci se of shared parenting by the spouses, the court shall
review the plan in accordance with the provisions of division
(D)(1) of section 3109.04 of the Revised Code that govern the
review of a pleading or notion requesting shared parenting jointly

subnitted by both spouses to a marriage. A decree of dissolution
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of marriage has the sanme effect upon the property rights of the
parties, including rights of dower and inheritance, as a decree of
di vorce. The court has full power to enforce its decree and
retains jurisdiction to nodify all matters pertaining to the

al l ocation of parental rights and responsibilities for the care of
the children, to the designation # of a residential parent and

| egal custodian of the children, to child support, to parenting
time of parents with the children, and to visitation for persons
who are not the children's parents. The court, only in accordance
with division (E)(2) of section 3105.18 of the Revised Code, may

nodi fy the anount or terms of spousal support.

(CO At any time before a decree of dissolution of marriage
has been granted under division (B) of this section, either spouse
may convert the action for dissolution of marriage into a divorce
action by filing a notion with the court in which the action for
di ssol ution of marriage is pending for conversion of the action
for dissolution of marriage. The notion shall contain a conpl aint

for divorce that contains grounds for a divorce lListed in section

3105.01 of the Revised Code and that otherw se conplies with the

Rul es of Civil Procedure and this chapter. The divorce action then
shal |l proceed in accordance with the Rules of Civil Procedure in
the same nanner as if the notion had been the original conplaint
in the action, including, but not Iinmted to, the issuance and
service of summons pursuant to Civil Rules 4 to 4.6, except that
no court fees shall be charged upon conversion of the action for

di ssolution of marriage into a divorce action under this division.

Sec. 3107.03. The follow ng persons may adopt:

(A A husband and wi fe together, at |east one of whomis an

adul t;

(B) An unmarried adult;
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(© The unmarried mnor parent of the person to be adopted;

(D) Anmarried adult without the other spouse joining as a

petitioner if any of the foll owi ng apphy appli es:

(1) The other spouse is a parent of the person to be adopted

and supports the adoption;._

(2) The petitioner and the other spouse are separated under
section 3103.06 o+, 3105.17, or 3105.172 of the Revi sed Codes-.

(3) The failure of the other spouse to join in the petition
or to support the adoption is found by the court to be by reason
of prol onged unexpl ai ned absence, unavailability, incapacity, or
circunmstances that meke it inpossible or unreasonably difficult to

obtain either the support or refusal of the other spouse.

Sec. 3705.21. Al marriages taking place within the state,

all divorces, dissolutions of marriage, and annul nents ef

rarrages decreed by a court of this state, and all corrections of

certificates of marriage, and all anendnents to certificates of

narriage involving the redesignation of a nmarri age described in
division (D)(1) of section 3101.26 of the Revised Code as a

covenant marriage shall be registered with the office of vita

statistics of the departnent of health. On or before the tenth day
of each nmonth, the probate judge of each county shall forward to
the departnent on a form prescribed and furni shed by the director
of health a certified abstract of each marriage record nmade by the

probate judge during the preceding nonth and a certified abstract

of each journal entry and associated action taken under di Vi Sions
(B)(1) and (2) of section 2101.241 of the Revised Code during the

precedi ng nont h.

The clerk of the court of common pleas, on or before the
tenth day of each nonth, shall send to the departnment on a formto

be prescribed and furnished by the director a certified abstract
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of all decrees of divorce, dissolution of marriage, and annul nent
of marriage and orders correcting certificates of marriage that

the clerk recorded during the preceding nonth. Fhe

he office of vital statistics shall record and i ndex al

records received under this section.

Sec. 3705.24. (A) (1) The public health council shall, in
accordance with section 111. 15 of the Revi sed Code, adopt rules
prescribing fees for the foll owing services provided by the state

office of vital statistics:
(a) Except as provided in division (A)(4) of this section:

(i) Acertified copy of a vital record or a certification of
birth;

(ii) A search by the office of vital statistics of its files
and records pursuant to a request for information, regardl ess of

whet her a copy of a record is provided;
(iii) A copy of a record provided pursuant to a request;

(b) Replacenment of a birth certificate foll owi ng an adopti on,
l egitimation, paternity determ nation or acknow edgenent, or court

order;
(c) Filing of a delayed registration of a vital record;

(d) Amendrment of a vital record that is requested | ater than

one year after the filing date of the vital record;

(e) Any other docunents or services for which the public

heal th council considers the charging of a fee appropriate.

(2) Fees prescribed under division (A)(1)(a) of this section

shall not be | ess than seven doll ars.

(3) Fees prescribed under division (A)(1) of this section

shall be collected in addition to any fee required by section
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3109. 14 of the Revi sed Code.

(4) Fees prescribed under division (A of this section shall
not apply to certifications issued under division (H of this
section or copies provided under section 3705.241 of the Revised
Code.

(B) In addition to the fees prescribed under division (A) of
this section or section 3709.09 of the Revi sed Code, the office of
vital statistics or the board of health of a city or genera
health district shall charge a five-dollar fee for each certified
copy of a vital record and each certification of birth. This fee
shall be deposited in the general operations fund created under
section 3701. 83 of the Revised Code and be used solely toward the
noder ni zati on and automati on of the systemof vital records in
this state. A board of health shall forward all fees collected
under this division to the departnent of health not |ater than

thirty days after the end of each cal endar quarter.

(C) Except as otherwise provided in division (H of this
section, and except as provided in section 3705.241 of the Revised
Code, fees collected by the director of health under sections
3705.01 to 3705.29 of the Revised Code shall be paid into the
state treasury to the credit of the general operations fund
created by section 3701.83 of the Revised Code. Except as provided
in division (B) of this section, noney generated by the fees shal
be used only for adninistration and enforcenent of this chapter
and the rules adopted under it. Anpunts subnmitted to the
departnment of health for copies of vital records or services in
excess of the fees inposed by this section shall be dealt with as

foll ows:

(1) An overpaynent of two dollars or |less shall be retained
by the departnment and deposited in the state treasury to the

credit of the general operations fund created by section 3701. 83

Page 59

1754

1755
1756
1757
1758

1759
1760
1761
1762
1763
1764
1765
1766
1767
1768
1769

1770
1771
1772
1773
1774
1775
1776
1777
1778
1779
1780
1781

1782
1783
1784



S. B. No. 140
As Introduced

of the Revi sed Code.

(2) An overpaynent in excess of two dollars shall be returned

to the person who nmade the overpaynent.

(D) If alocal registrar is a salaried enployee of a city or
a general health district, any fees the local registrar receives
pursuant to section 3705.23 of the Revised Code shall be paid into
the general fund of the city or the health fund of the genera

health district.

Each | ocal registrar of vital statistics, or each health
district where the local registrar is a salaried enployee of the
district, shall be entitled to a fee for each birth, fetal death,
death, or military service certificate properly and conpletely
made out and registered with the local registrar or district and
correctly copied and forwarded to the office of vital statistics
in accordance with the population of the primary registration
district at the |last federal census. The fee for each birth, feta

death, death, or nmilitary service certificate shall be:

(1) In primary registration districts of over two hundred

fifty thousand, twenty cents;

(2) In primary registration districts of over one hundred
twenty-five thousand and | ess than two hundred fifty thousand,

sixty cents;

(3) In primary registration districts of over fifty thousand

and | ess than one hundred twenty-five thousand, eighty cents;

(4) In primary registration districts of less than fifty

t housand, one doll ar.

(E) The director of health shall annually certify to the
county treasurers of the several counties the nunber of birth,
fetal death, death, and mlitary service certificates registered

fromtheir respective counties with the names of the | ocal
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registrars and the anounts due each registrar and health district
at the rates fixed in this section. Such anounts shall be paid by
the treasurer of the county in which the registration districts
are located. No fees shall be charged or collected by registrars
except as provided by this chapter and section 3109.14 of the
Revi sed Code.

(F)(1) A probate judge shall be paid a fee of fifteen cents
for each certified abstract of marriage prepared and forwarded by
the probate judge to the departnment of health pursuant to section
3705.21 of the Revised Code. The fee shall be in addition to the
fee paid for a marriage |license and shall be paid by the

applicants for the license.

(2) A probate court may include in the reasonable fee that it

establishes by rule pursuant to division (H(2) of section 2101.16

of the Revised Code the ampunt of fifteen cents for each certified

abstract of each journal entry and associ ated action taken under
divisions (B)Y(1) and (2) of section 2101.241 of the Revi sed Code

that the probate court nust prepare and forward to the departnent

of health pursuant to division (B)(4) of section 2101.241 and
section 3705.21 of the Revi sed Code.

(G The clerk of a court of common pleas shall be paid a fee
of one dollar for each certificate of divorce, dissolution of
marri age, and annul nent ef—warriage prepared and forwarded by the
clerk to the department pursuant to section 3705.21 of the Revised
Code. The fee for the certified abstract of divorce, dissolution
of marriage, or annul ment ef—warriage shall be added to the court

costs allowed in these cases.

(H The fee for an heirloomcertification of birth issued
pursuant to division (B)(2) of section 3705.23 of the Revised Code
shall be an anmount prescribed by rule by the director of health

plus any fee required by section 3109.14 of the Revised Code. In
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setting the amount of the fee, the director shall establish a
surcharge in addition to an anount necessary to offset the expense
of processing heirloomcertifications of birth. The fee prescribed
by the director of health pursuant to this division shall be
deposited into the state treasury to the credit of the heirloom
certification of birth fund which is hereby created. Mney
credited to the fund shall be used by the office of vital
statistics to offset the expense of processing heirloom
certifications of birth. However, the noney collected for the
surcharge, subject to the approval of the controlling board, shall
be used for the purposes specified by the famly and children

first council pursuant to section 121.37 of the Revised Code.

Section 2. That existing sections 2101.12, 2101.16, 2101. 24,
3101. 05, 3101.13, 3101.99, 3103.01, 3103.06, 3105.01, 3105.08,
3105. 091, 3105.10, 3105.17, 3105.171, 3105.18, 3105.31, 3105.61
3105. 62, 3105.64, 3105.65, 3107.03, 3705.21, and 3705.24 of the

Revi sed Code are hereby repeal ed.
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