As Introduced

126th General Assembly
Regular Session S. B. No. 185
2005-2006

Senators Padgett, Schuring

A BILL

To anend section 1345.01 of the Revised Code to
expand the Consuner Sales Practices Act to cover

transacti ons between two busi nesses.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 1345.01 of the Revi sed Code be

amended to read as fol |l ows:

Sec. 1345.01. As used in sections 1345.01 to 1345.13 of the
Revi sed Code:

(A) "Consuner transaction" neans a sale, |ease, assignment,
award by chance, or other transfer of an item of goods, a service,
a franchise, or an intangible, to an individual for purposes that
are primarily personal, famly, or household, or solicitation to

supply any of these things. A consuner transaction also includes

busi ness transacti ons between persons for goods or services not

for resale in the ordinary course of a person's trade or business

but for the use or benefit of a person's business or in connection

with the operation of a person's business. "Consuner transaction"

does not include transactions between persons, defined in seetions
section 4905.03 and 5#25-0% divisions (A, (©. (D). and (E) of

section 5725.01 of the Revised Code, and their custoners;

transacti ons between certified public accountants or public
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accountants and their clients; transactions between attorneys,
physi cians, or dentists and their clients or patients; and
transacti ons between veterinarians and their patients that pertain

to nmedical treatment but not ancillary services.

(B) "Person" includes an individual, corporation, government,
gover nment al subdi vi si on or agency, business trust, estate, trust,

partnershi p, associ ation, cooperative, or other |egal entity.

(C© "Supplier" means a seller, |lessor, assignor, franchisor,
or other person engaged in the business of effecting or soliciting
consuner transactions, whether or not the person deals directly

with the consuner.

(D) "Consuner" neans a person who engages in a consumer

transaction with a supplier

(E) "Know edge" neans actual awareness, but such actua
awar eness nay be inferred where objective nmanifestations indicate

that the individual involved acted with such awar eness.

(F) "Natural gas service" nmeans the sale of natural gas,

exclusive of any distribution or ancillary service.

(G "Public tel ecommuni cations service" neans the
transm ssion by el ectromagnetic or other neans, other than by a
t el ephone conpany as defined in section 4927.01 of the Revised
Code, of signs, signals, witings, inmages, sounds, nessages, or
data originating in this state regardl ess of actual call routing.
"Public tel econmunications service" excludes a system including
its construction, maintenance, or operation, for the provision of
t el ecommuni cations service, or any portion of such service, by any
entity for the sole and exclusive use of that entity, its parent,
a subsidiary, or an affiliated entity, and not for resale,
directly or indirectly; the provision of term nal equiprment used
to originate tel ecomruni cati ons service; broadcast transni ssion by

radio, television, or satellite broadcast stations regul ated by
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the federal governnent; or cable tel evision service.

Section 2. That existing section 1345.01 of the Revised Code
i s hereby repeal ed.

Page 3

52

53
54



