As Introduced

126th General Assembly
Regular Session S. B. No. 319
2005-2006

Senators Spada, Coughlin, Mumper, Clancy, Armbruster, Gardner, Schuring,

Padgett, Niehaus, Hagan, Fingerhut, Prentiss, Miller, D., Fedor

A BILL

To enact sections 1522.01, 1522.02, and 1522. 03 of
the Revised Code to ratify the Great Lakes-St.
Law ence River Basin Water Resources Conpact and

to establish related requirenents.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1522.01, 1522.02, and 1522.03 of the

Revi sed Code be enacted to read as foll ows:

Sec. 1522.01. The "Great Lakes-St. Lawence river basin water

resources conpact.," which has been neqgotiated by representatives

of this state and the states of Illinois, |Indiana, M chiagan,

M nnesota. New York., and Wsconsin and the commonweal th of

Pennsylvania, is hereby ratified., enacted into | aw, and entered

into by this state as a party to it as foll ows:
AGREENENT

Section 1. The states of lllinois, Indiana, M chigan., M nnesota,

New York, Ohio and W sconsin and the Commpnweal th of Pennsyl vani a

hereby sol ennly covenant and agree with each other, upon enact nent

of concurrent legislation by the respective state | eqislatures and

consent by the Congress of the United States as foll ows:
GREAT LAKES- ST. LAVWRENCE RI VER BASI N WATER RESQURCES COVPACT
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ARTICLE 1
SHORT TITLE, DEFIN TIONS, PURPOSES AND DURATI ON

Section 1.1. Short Title.

This act shall be known and nay be cited as the "G eat Lakes-St.

Law ence River Basin Water Resources Conpact."”

Section 1.2. Definitions.

For the purposes of this Conpact. and of any suppl enental or

concurring | eqgislation enacted pursuant thereto, except as nmay be

ot herwi se required by the context:

Adapti ve Managenent nmeans a Water resources managenent system t hat

provides a systemnatic process for evaluation, nonitoring and

learning fromthe outcones of operational prograns and adj ust nment

of policies, plans and prograns based on experience and the

evolution of scientific know edge concerning Water resources and

Wat er Dependent Nat ural Resources.

Adgr eenent neans the Great Lakes-St. Lawence River Basin

Sust ai nabl e WAt er Resources Agreenent.

Appl i cant neans a Person who is required to subnmt a Proposal that

is subject to managenent and requl ati on under this Conpact.

Application has a correspondi ng _neani ng.

Basin or G eat Lakes-St. Lawence R ver Basin neans the watershed

of the G eat Lakes and the St. Lawence River upstreamfrom

Trois-Rivieres, Quebec within the jurisdiction of the Parties.

Basi n Ecosystem or G eat Lakes-St. Lawence River Basin Ecosystem

neans the interacting conponents of air, land, Water and |iving

organi sns, including humanki nd, within the Basin.

Conmmunity within a Straddling County neans any incorporated city,

town or the equivalent thereof, that is | ocated outside the Basin

but wholly within a County that lies partly within the Basin and

that is not a Straddling Community.
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Conpact neans this Conpact.

Consunptive Use nmeans that portion of the Water Wt hdrawn or

withheld fromthe Basin that is | ost or otherwise not returned to

the Basin due to evaporation, incorporation into Products or other

processes.

Council neans the Great Lakes-St. Lawence River Basin Water

Resources Council, created by this Conpact.

Council Review neans the coll ective review by the Council nenbers

as described in Article 4 of this Conpact.

County neans the largest territorial division for |ocal governnent

in a State. The County boundaries shall be defined as those
boundari es that exist as of Decenber 13, 2005.

Cunul ative Inpacts nean the inpact on the Basin Ecosystemthat

results fromincrenental effects of all aspects of a Wthdrawal,

Di version or Consunptive Use in addition to other past, present

and reasonably foreseeable future Wthdrawal s, D versi ons and

Consunptive Uses regardl ess of who undertakes the other

Wthdrawal s, Di versions and Consunptive Uses. Cunul ative |npacts

can result fromindividually mnor but collectively significant

Wthdrawal s, Diversions and Consunptive Uses taking place over a

period of tine.

Deci si on- Maki ng St andard neans t he deci si on-maki ng st andard

establ i shed by Section 4.11 for Proposals subject to nanagenent

and requlation in Section 4.10.

Di version neans a transfer of Water fromthe Basin into another

wat ershed, or fromthe watershed of one of the Great lLakes into

that of another by any neans of transfer., including but not

linmted to a pipeline, canal, tunnel, aqueduct, channel,

nodi fication of the direction of a water course, a tanker ship,

tanker truck or rail tanker but does not apply to Water that is
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used in the Basin or a Geat Lake watershed to manufacture or

produce a Product that is then transferred out of the Basin or

wat ershed. Divert has a correspondi hg neani ng.

Envi ronnmental |y Sound and Econoni cally Feasi bl e Water Conservati on

Measures nean those neasures., nethods, technol ogies or practices

for efficient water use and for reduction of water | oss and waste

or for reducing a Wthdrawal ., Consunptive Use or Diversion that i)

are environnentally sound, ii) reflect best practices applicable

to the water use sector, iii) are technically feasible and

available, iv) are economcally feasible and cost effective based

on an analysis that considers direct and avoi ded econoni c and

environnental costs and v) consider the particular facilities and

processes involved., taking into account the environnental inpact,

age of equipnent and facilities involved, the processes enpl oyed,

enerqgy inpacts and other appropriate factors.

Exception neans a transfer of Water that is excepted under Section

4.9 fromthe prohibition against Diversions in Section 4.8.

Exception Standard neans the standard for Exceptions established
in Section 4.9.4.

Intra-Basin Transfer neans the transfer of Water fromthe

wat er shed of one of the G eat Lakes into the watershed of another
G eat Lake.

Measures neans any | eqgislation, law, requlation, directive,

requirement, gquideline, program policy, adninistrative practice

or_other procedure.

New or | ncreased Diversion neans a new Diversion, an increase in

an existing Diversion or the alteration of an existing Wthdrawal

so that it becones a Diversion.

New or | ncreased Wthdrawal or Consunptive Use neans a new

Wt hdrawal or Consunptive Use or an increase in an existing
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Wt hdrawal or Consunptive Use.

Oiginating Party neans the Party within whose jurisdiction an

Application or reqgistration is nade or required.

Party neans a State party to this Conpact.

Per son nmeans a hunman being or a |l egal person. including a

governnent or _a non-governnental organi zation, including any

scientific, professional, business, nonprofit or public interest

organi zation or association that is neither affiliated with, nor

under the direction of a governnent.

Product neans_sonet hi ng produced in the Basin by human or

nechani cal effort or through agricultural processes and used in

manuf acturing, commercial or other processes or intended for

internmedi ate or _end use consuners. (i) Water used as part of the

packagi ng of a Product shall be considered to be part of the

Product. (ii) O her than Water used as part of the packagqi ng of a

Product, Water that is used prinarily to transport materials in or

out of the Basin is not a Product or part of a Product. (iii)

Except as provided in (i) above, Water which is transferred as

part of a public or private supply is not a Product or part of a

Product. (iv) Water in its natural state such as in |akes, rivers,

reservoirs, aquifers or water basins is not a Product.

Proposal neans a Wthdrawal ., Di versi on or Consunptive Use of Water

that is subject to this Conpact.

Provi nce neans Ontari o or Quebec.

Public Water Supply Purposes neans water distributed to the public

through a physically connected systemof treatnent. storage and

distribution facilities serving a group of largely residenti al

custoners that nay al so serve industrial, commercial and other

institutional operators. Water Wthdrawn directly fromthe Basin

and not through such a system shall not be considered to be used
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for Public Water Supply Purposes.

Reqi onal Body neans the nenbers of the Council and the Prem ers of

Ontario and Quebec or their designee as established by the

Agr eenent .

Reqgi onal Revi ew neans the coll ective review by the Regi onal Body

as described in Article 4 of this Conpact.

Sour ce Watershed neans the watershed fromwhich a Wthdrawa

originates. If Water is Wthdrawn directly froma G eat Lake or

fromthe St. Lawence R ver, then the Source Watershed shall be

consi dered to be the watershed of that G eat Lake or the watershed

of the St. Lawence River, respectively. |If Water is Wthdrawn

fromthe watershed of a streamthat is a direct tributary to a

G eat Lake or a direct tributary to the St. Lawence River, then

the Source Watershed shall be considered to be the watershed of

that Great Lake or the watershed of the St. Lawence River,

respectively, with a preference to the direct tributary stream

wat ershed fromwhich it was Wt hdrawn.

Standard of Revi ew and Deci sion neans the Exception Standard.

Deci si on- Maki ng Standard and reviews as outlined in Article 4 of

this Conpact.

State neans one of the states of lllinois, Indiana, M chigan

M nnesota, New York, Chio or Wsconsin or the Commonweal t h of

Pennsyl vani a.

Straddling Conmunity neans any incorporated city, town or the

equi val ent thereof, wholly within any County that lies partly or

conpletely within the Basin., whose corporate boundary existing as

of the effective date of this Conpact, is partly within the Basin

or partly within two Great Lakes wat er sheds.

Techni cal Review neans a detailed review conducted to deternine

whet her _or not a Proposal that requires Regional Review under this
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Conpact neets the Standard of Revi ew and Deci sion foll ow ng

procedures and guidelines as set out in this Conpact.

Wat er neans ground or surface water contained within the Basin.

Wat er Dependent Natural Resources neans the interacting conponents

of land, Water and living organisns affected by the Waters of the

Basi n.

Waters of the Basin or Basin Water neans the Great Lakes and al

streans, rivers, |akes, connecting channels and other bodi es of

water, including tributary groundwater, within the Basin.

Wt hdrawal neans the taking of water from surface water or

groundwat er. Wthdraw has a correspondi hg neani ng.

Section 1.3. Findings and Purposes.

The leqgislative bodies of the respective Parties hereby find and

decl are:

1. Findings:

a. The Waters of the Basin are precious public natural resources

shared and held in trust by the States;

b. The Waters of the Basin are interconnected and part of a single

hydr ol ogi ¢ _system

c. The Waters of the Basin can concurrently serve nultiple uses.

Such nmultiple uses include nunicipal. public, industrial,

commercial, agriculture, mning., navigation, energy

devel opnent _and production, recreation, the subsistence,

econonic and cultural activities of native peoples, Water

qual ity mai ntenance and the nmintenance of fish and wildlife

habi tat and a bal anced ecosystem And. other purposes are

encour aged, recogni zing that such uses are interdependent and

nust be bal anced:;

d. Future Diversions and Consunptive Uses of Basin Water resources
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have the potential to significantly inpact the environnent, 199
econony and welfare of the Great Lakes-St. Lawence River 200
region; 201
e. Continued sustainable, accessible and adequate Water supplies 202
for the people and econony of the Basin are of vital 203
inportance; and, 204
f. The Parties have a shared duty to protect, conserve, restore, 205
i nprove and nanage the renewable but finite Waters of the 206
Basin for the use, benefit and enjoynent of all their 207
citizens, including generations vet to cone. The nost 208
effective neans of protecting, conserving, restoring, 209
inproving and managi ng the Basin Waters is through the joint 210
pursuit of unified and cooperative principles, policies and 211
prograns nutually agreed upon., enacted and adhered to by all 212
Parti es. 213
2. Purposes: 214
a. To act together to protect, conserve, restore, inprove and 215
effectively manage the Waters and Wat er Dependent Nat ur al 216
Resources of the Basin under appropriate arrangenents for 217
intergovernnental cooperation and consultation because 218
current lack of full scientific certainty should not be used 219
as _a reason for postponing neasures to protect the Basin 220
Ecosystem 221
b. To renpve causes of present and future controversies; 222
c. To provide for cooperative planning and action by the Parties 223
wth respect to such Water resources:; 224
d. To facilitate consistent approaches to WAter managenent across 225
the Basin while retaining State managenent authority over 226
VWAt er managenent deci sions within the Basin; 227

e. To facilitate the exchange of data, strengthen the scientific 228
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i nf ormati on base upon whi ch deci sions are nade and engage in

consul tation on the potential effects of proposed Wthdrawal s

and | osses on the Waters and Water Dependent Nat ur al

Resources of the Basin;

f. To prevent significant adverse inpacts of Wthdrawal s and

|l osses on the Basin's ecosystens and wat er sheds:;

g. To pronote interstate and State-Provincial conmity; and,

h. To pronpte an Adapti ve Managenent approach to the conservation

and managenent of Basin Water resources, which recognizes,

considers and provides adjustnents for the uncertainties in,

and evolution of, scientific know edge concerning the Basin's

Waters and Water Dependent Nat ural Resources.

Section 1.4. Science.

1. The Parties commt to provide | eadership for the devel opnent of

a collaborative strategy with other regional partners to

strengthen the scientific basis for sound Water nanagenent

deci si on nmaki ng under this Conpact.

2. The strategy shall guide the collection and application of

scientific information to support:

a. An inproved understanding of the individual and Cunul ative

I npacts of Wthdrawals fromvarious | ocations and Water

sources on the Basin Ecosystem and to devel op a nechani sm by

which i npacts of Wthdrawals nmay be assessed:;

b. The periodic assessnent of Cunul ative | npacts of Wt hdrawal s,

D versions and Consunptive Uses on a Geat Lake and St.

Law ence Ri ver wat ershed basi s;

c. Inproved scientific understanding of the Waters of the Basin;

d. I nproved understanding of the role of groundwater in Basin

VAt er resources managenent; and,
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e. The devel opnent., transfer and application of science and

research related to Water conservati on and Water use

ef ficiency.

ARTICLE 2
ORGANI ZATI ON

Section 2.1. Council Created.

The Great Lakes-St. Lawence River Basin Water Resources Counci

is hereby created as a body politic and corporate, with succession

for the duration of this Conpact, as an agency and instrunentality

of the governnents of the respective Parties.

Section 2.2. Council Menbership.

The Council shall consist of the Governors of the Parties, ex

officio.

Section 2.3. Alternates.

Each nenber of the Council shall appoint at |east one alternate

who may act in his or her place and stead, with authority to

attend all neetings of the Council and with power to vote in the

absence of the nenber. Unl ess ot herw se provided by | aw of the

Party for which he or she is appointed, each alternate shall serve

during the termof the nenber appointing himor her, subject to

renoval at the pleasure of the nenber. In the event of a vacancy

in the office of alternate, it shall be filled in the sane nanner

as an original appointnent for the unexpired termonly.

Section 2.4. Voting.

1. Each nenber is entitled to one vote on all matters that may

cone before the Council

2. Unless otherwi se stated, the rule of decision shall be by a

sinple majority.

3. The Council shall annually adopt a budget for each fiscal year

and the amount required to bal ance the budget shall be
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apportioned equitably anbng the Parties by unani nous vote of

the Council. The appropriation of such anpunts shall be

subj ect to such review and approval as nmay be required by the

budogetary processes of the respective Parties.

4. The participation of Council nenbers froma nmpjority of the

Parties shall constitute a quorumfor the transaction of

busi ness at any neeting of the Council.

Section 2.5. O ganization and Procedure.

The Council shall provide for its own organi zati on and procedure,

and may adopt rules and requl ati ons governing its neetings and

transactions, as well as the procedures and tineline for

subni ssion, review and consi deration of Proposals that cone before

the Council for its review and action. The Council shall organize,

annual ly, by the election of a Chair and Vice-Chair fromanong its

nenbers. Each nmenber may appoint an advi sor, who nmay attend al

neetings of the Council and its committees, but shall not have

voting power. The Council nmay enploy or appoint professional and

adm ni strative personnel. including an Executive Director, as it

nay deem advi sable, to carry out the purposes of this Conpact.

Section 2.6. Use of Existing Ofices and Agenci es.

It is the policy of the Parties to preserve and utilize the

functions, powers and duties of existing offices and agenci es of

governnment to the extent consistent with this Conpact. Further,

the Council shall pronpte and aid the coordination of the

activities and prograns of the Parties concerned with Water

resources nmanagenent in the Basin. To this end, but wthout

l[imtation, the Council nay:

1. Advise, consult, contract, assist or otherw se cooperate with

any and all such agenci es;

2. Enpl oy any other agency or instrunentality of any of the
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Parties for any purpose; and,

3. Devel op and adopt plans consistent with the Water resources

pl ans of the Parties.

Section 2.7. Jurisdiction.

The Council shall have. exercise and discharge its functions,

powers and duties within the linmts of the Basin. Qutside the

Basin, it may act in its discretion, but only to the extent such

action may be necessary or convenient to effectuate or inplenent

its powers or responsibilities within the Basin and subject to the

consent of the jurisdiction wherein it proposes to act.

Section 2.8. Status., Immunities and Privil eges.

1. The Council, its nenbers and personnel in their official

capacity and when engaged directly in the affairs of the

Council, its property and its assets, wherever |ocated and by

whonsoever held, shall enjoy the sane i munity fromsuit and

every formof judicial process as is enjoyed by the Parties,

except to the extent that the Council nmay expressly waive its

imunity for the purposes of any proceedings or by the terns

of any contract.

2. The property and assets of the Council, wherever |ocated and by

whonsoever held, shall be considered public property and

shall be imune from search, requisition, confiscation

expropriation or any other formof taking or foreclosure by

executive or legislative action.

3. The Council., its property and its assets, incone and the

operations it carries out pursuant to this Conpact shall be

inmune fromall taxation by or under the authority of any of

the Parties or any political subdivision thereof: provided,

however, that in lieu of property taxes the Council may nake

reasonabl e paynents to local taxing districts in annual
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amount s whi ch shall approximate the taxes |lawfully assessed

upon simlar property.

Section 2.9. Advisory Conm ttees.

The Council mmy constitute and enpower advisory comm ttees, which

nay be conprised of representatives of the public and of federal

State, tribal. county and | ocal governnents. water resources

agenci es, water-using industries and sectors, water-interest

groups and acadenic experts in related fields.
ARTICLE 3
GENERAL POWNERS AND DUTI ES

Section 3.1. General.

The Waters and Water Dependent Natural Resources of the Basin are

subject to the sovereign right and responsibilities of the

Parties, and it is the purpose of this Conpact to provide for

joint exercise of such powers of sovereignty by the Council in the

common interests of the people of the region, in the manner and to

the extent provided in this Conpact. The Council and the Parties

shall use the Standard of Revi ew and Deci si on and procedures

contained in or adopted pursuant to this Conpact as the neans to

exercise their authority under this Conpact.

The Council may revise the Standard of Revi ew and Deci sion, after

consultation with the Provinces and upon unani nous vote of al

Council nenbers, by requlation duly adopted in accordance with

Section 3.3 of this Conpact and in accordance with each Party's

respective statutory authorities and applicabl e procedures.

The Council shall identify priorities and devel op plans and

policies relating to Basin Water resources. It shall adopt and

pronpte uniformand coordinated policies for Water resources

conservation and managenent in the Basin.

Section 3.2. Council Powers.
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The Council may: plan; conduct research and collect, conpile,

anal yze, interpret, report and di ssenm nate data on Water resources

and uses; forecast Water | evels; conduct investigations; institute

court actions; design. acquire., construct, reconstruct, own,

operate, maintain, control, sell and convey real and persona

property and any interest therein as it may deem necessary, useful

or _convenient to carry out the purposes of this Conpact: nmke

contracts; receive and accept such paynents, appropriations,

grants, gifts, |oans, advances and ot her funds, properties and

services as may be transferred or nade available to it by any

Party or by any other public or private agency, corporation or

individual ; and, exercise such other and different powers as may

be delegated to it by this Conpact or otherwi se pursuant to | aw

and have and exercise all powers necessary or convenient to carry

out its express powers or which nay be reasonably inplied

t herefrom

Section 3.3. Rules and Requl ati ons.

1. The Council may promul gate and enforce such rules and

reqgul ations as may be necessary for the inplenentati on and

enforcenent of this Conpact. The Council may adopt by

requl ation, after public notice and public hearing,

reasonabl e Application fees with respect to those Proposals

for Exceptions that are subject to Council review under

Section 4.9. Any rule or requlation of the Council, other

than one which deals solely with the internal nmnagenent of

the Council or its property, shall be adopted only after

public notice and hearing.

2. Each Party, in accordance with its respective statutory

authorities and applicabl e procedures, may adopt and enforce

rules and requlations to i npl enent and enforce this Conpact

and the prograns adopted by such Party to carry out the

managenent prograns _contenpl ated by this Conpact.
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Section 3.4. Program Revi ew and Fi ndi ngs. 410
1. Each Party shall submit a report to the Council and the 411
Regi onal Body detailing its Water managenent and conservation 412
and efficiency prograns that inplenent this Conpact. The 413
report shall set out the manner in which Water Wthdrawal s 414
are managed by sector, WAter source, quantity or any other 415
neans, and how the provisions of the Standard of Revi ew and 416
Deci sion _and conservation and efficiency prograns are 417
inpl enented. The first report shall be provided by each Party 418
one year fromthe effective date of this Conpact and 419
thereafter every five years. 420
2. The Council, in cooperation with the Provinces, shall review 421
its Water nmanagenent and conservation and efficiency prograns 422
and those of the Parties that are established in this Conpact 423
and make findings on whether the \WAter nanagenent program 424
provisions in this Conpact are being net, and if not, 425
recommend options to assist the Parties in neeting the 426
provisions of this Conpact. Such review shall take place: 427
a. Thirty days after the first report is submitted by all Parties:; 428
and 429
b. Every five years after the effective date of this Conpact: and, 430

c. At _any other tine at the request of one of the Parties.

3. As one of its duties and responsibilities, the Council may 431
recommend a range of approaches to the Parties with respect 432
to the devel opnent, enhancenent and application of Water 433
managenent and conservation and efficiency prograns to 434
inpl ement the Standard of Review and Decision reflecting 435
inproved scientific understanding of the Waters of the Basin, 436
including groundwater, and the inpacts of Wthdrawals on the 437
Basi n _Ecosystem 438

ARTICLE 4 439
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WATER MANAGEMENT AND REGULATI ON

Section 4.1. \Water Resources Inventory, Redqgistration and

Reporting.

1. Wthin five vears of the effective date of this Conpact, each

Party shall develop and maintain a Water resources inventory

for the collection, interpretation, storage, retrieval,

exchange and di ssenination of informati on concerning the

Wat er resources of the Party, including. but not linmted to.

information on the location, type, quantity and use of those

resources and the location, type and quantity of Wthdrawals,

D versions and Consunptive Uses. To the extent feasible, the

Water _resources inventory shall be devel oped in cooperation

with local, State, federal. tribal and other private agencies

and entities, as well as the Council. Each Party's agencies

shall cooperate with that Party in the devel opnent and

mai nt enance of the inventory.

2. The Council shall assist each Party to devel op a commbn base of

data regardi ng the managenent of the Water resources of the

Basin and to establish systematic arrangenents for the

exchange of those data with other States and Provinces.

3. To develop and nmaintain a conpatible base of Water use

information, within five vears of the effective date of this

Conpact any Person who Wthdraws Water in an anmount of

100, 000 gal l ons per day or greater average in any 30-day

period (including Consunptive Uses) fromall sources. or

Diverts Water of any anmount, shall reqister the Wthdrawal or

Diversion by a date set by the Council unless the Person has

previously reqgistered in accordance with an existing State

program The Person shall reqgister the Wthdrawal or

D version with the Originating Party using a form prescribed

by the Oiginating Party that shall include, at a m ni num and

wthout limtation: the nane and address of the reaqgistrant
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and date of registration; the |locations and sources of the 472
Wthdrawal or Diversion; the capacity of the Wthdrawal or 473
Di version per day and the anmbunt Wthdrawn or Diverted from 474
each source; the uses nmade of the Water: places of use and 475
pl aces of discharge: and, such other information as the 476
Oiginating Party may require. All reqgistrations shall art
include an estimate of the volune of the Wthdrawal or 478
Diversion in terns of gallons per day average in any 30-day 479
peri od. 480
4. All registrants shall annually report the monthly vol unes of 481
the Wthdrawal , Consunptive Use and Diversion in gallons to 482
the Originating Party and any other information requested by 483
the Originating Party. 484
5. Each Party shall annually report the information gathered 485
pursuant to this Section to a Geat Lakes-St. Lawence River 486
Water use data base repository and aggregated information 487
shall be nmade publicly available, consistent with the 488
confidentiality requirenents in Section 8. 3. 489
6. Information gathered by the Parties pursuant to this Section 490
shall be used to inprove the sources and applications of 491
scientific information regarding the Waters of the Basin and 492
the inpacts of the Wthdrawal s and Di versions from vari ous 493
| ocations and Water sources on the Basin Ecosystem and to 494
better understand the role of groundwater in the Basin. The 495
Council and the Parties shall coordinate the collection and 496
application of scientific information to further develop a 497
nechani sm by which individual and Cunul ative |npacts of 498
Wt hdrawal s, Consunptive Uses and Diversions shall be 499
assessed. 500
Section 4.2. Water Conservation and Efficiency Prograns. 501

1. The Council conmnmits to identify, in cooperation with the 502
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Provi nces, Basi n-w de Water conservation and efficiency 503
obj ectives to assist the Parties in devel oping their Water 504
conservation and efficiency program These objectives are 505
based on the goals of: 506
a. Ensuring inprovenent of the Waters and WAt er Dependent Nat ur al 507
Resources: 508
b. Protecting and restoring the hydrologic and ecosystemintegrity 509
of the Basin; 510
c. Retaining the quantity of surface water and groundwater in the 511
Basi n; 512
d. Ensuring sustainable use of Waters of the Basin; and, 513
e. Pronpting the efficiency of use and reducing | osses and waste 514
of Water. 515
2. Wthin two years of the effective date of this Conpact., each 516
Party shall develop its own Water conservation and efficiency 517
goal s and obj ectives consistent with the Basin-wi de goals and 518
obj ectives, and shall devel op and i npl enent a \Wter 519
conservation and efficiency program either voluntary or 520
mandatory, within its jurisdiction based on the Party's goals 521
and obj ectives. Each Party shall annually assess its prograns 522
in neeting the Party's goals and objectives, report to the 523
Council and the Reqgi onal Body and neke this annual assessnent 524
avail able to the public. 525
3. Bedinning five years after the effective date of this Conpact, 526
and every five vears thereafter, the Council. in cooperation 527
with the Provinces, shall review and nodify as appropriate 528
the Basin-wi de objectives, and the Parties shall have regard 529
for any such nodifications in inplenmenting their prograns. 530
This assessnent will be based on exam ni ng new t echnol oqgi es, 531

new patterns of WAter use, new resource denands and threats 532
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and Cunul ati ve | npact assessnent under Section 4.15.

4. Wthin two vears of the effective date of this Conpact, the

Parties conmt to pronote Environnentally Sound and

Econom cally Feasi bl e Water Conservation Measures such as:

a. Measures that pronpte efficient use of Water;

b. ldentification and sharing of best nanagenent practices and

state of the art conservation and efficiency technol oqies;

c. Application of sound planni ng principles:

d. Denmand-si de and suppl y-si de Measures or incentives; and,

e. Developnent, transfer and application of science and research.

5. Each Party shall inplenment in accordance with Paragraph 2 above

a voluntary or mandatory Water conservation programfor all,

including existing, Basin Water users. Conservation prograns

need to adjust to new demands and the potential inpacts of

cunul ative effects and climte.

Section 4.3. Party Powers and Duties.

1. Each Party, within its jurisdiction, shall manage and requl ate

New or | ncreased Wthdrawal s, Consunptive Uses and

D versions. including Exceptions, in accordance with this

Conpact .

2. Each Party shall require an Applicant to submt an Application

in such manner and with such acconpanying i nformation as the

Party shall prescribe.

3. No Party may approve a Proposal if the Party determn nes that

the Proposal is inconsistent with this Conpact or the

St andard of Revi ew and Decision or any inplenenting rules or

requl ati ons pronul gated thereunder. The Party may approve,

approve with nodifications or disapprove any Proposal

dependi ng on the Proposal's consistency with this Conpact and
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the Standard of Revi ew and Deci si on

4., Each Party shall nmonitor the inplenentation of any approved
Proposal to ensure consistency with the approval and may take
all necessary enforcenent actions.

5. No Party shall approve a Proposal subject to Council or

Reqgi onal Revi ew, or both, pursuant to this Conpact unless it

shall have been first submtted to and revi ewed by either the

Council or Reqgional Body, or both, and approved by the

Council, as applicable. Sufficient opportunity shall be

provi ded for comment _on the Proposal's consistency with this

Conmpact and the Standard of Review and Decision. Al such

comments shall becone part of the Party's fornmal record of

decision, and the Party shall take into consideration any

such comments received.

Section 4.4. Requirenent for Oidginating Party Approval.

No Proposal subject to managenent and requl ati on under this

Conpact shall hereafter be undertaken by any Person unless it

shall have been approved by the Originating Party.

Section 4.5. Regional Review.

1. Ceneral.

a. It is the intention of the Parties to participate in Regi onal
Revi ew of Proposals with the Provinces, as described in this
Conpact and t he Agreenent.

b. Unless the Applicant or the Oiginating Party otherw se
requests, it shall be the goal of the Regional Body to
conclude its review no later than 90 days after notice under
Section 4.5.2 of such Proposal is received fromthe
Oiginating Party.

c. Proposals for Exceptions subject to Regional Review shall be

submitted by the Oiginating Party to the Reqgional Body for
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Regi onal Review, _and where applicable, to the Council for 592
concurrent review. 593
d. The Parties agree that the protection of the integrity of the 594
Great Lakes-St. Lawence River Basin Ecosystem shall be the 595
overarching principle for review ng Proposals subject to 596
Regi onal Review, recognizing uncertainties with respect to 597
demands that may be placed on Basin Water, including 598
groundwater, levels and flows of the Great Lakes and the St. 599
Lawence River, future changes in environnental conditions, 600
the reliability of existing data and the extent to which 601
Diversions may harmthe integrity of the Basin Ecosystem 602
e. The Originating Party shall have |lead responsibility for 603
coordinating information for resolution of issues related to 604
evaluation of a Proposal, and shall consult with the 605
Appl i cant throughout the Regi onal Revi ew process. 606
f. Amajority of the nmenbers of the Reqional Body may request 607
Regi onal Review of a reqgionally significant or potentially 608
precedent setting Proposal. Such Regi onal Review nmust be 609
conducted, to the extent possible, within the tine franes set 610
forth in this Section. Any such Regional Review shall be 611
undertaken only after consulting the Applicant. 612
2. Notice fromOiginating Party to the Regional Body. 613
a. The Originating Party shall determine if a Proposal is subject 614
to Regional Review If so, the Originating Party shall 615
provide tinely notice to the Regi onal Body and the public. 616
b. Such notice shall not be given unless and until all 617
informati on, docunents and the Originating Party's Techni cal 618
Revi ew needed to eval uate whether the Proposal neets the 619
Standard of Review and Decision have been provided. 620

c. An Oiginating Party nmay: 621




S. B. No. 319
As Introduced

Provide notice to the Reqgional Body of an Application, even if

notification is not required; or,

Request Regi onal Review of an application, even if Reqgional

Review is not required. Any such Regional Review shall be

undertaken only after consulting the Applicant.

d. An Oiginating Party may provide prelimnary notice of a
potential Proposal.

3. Public Participation.

a. To ensure adequate public participation, the Regional Body
shal | adopt procedures for the review of Proposals that are
subject to Regional Review in accordance with this Article.

b. The Reqgional Body shall provide notice to the public of a
Pr oposal under goi ng Reqgi onal Revi ew. Such notice shall
indicate that the public has an opportunity to coment in
witing to the Regional Body on whether the Proposal neets
the Standard of Revi ew and Deci si on.

c. The Redgional Body shall hold a public neeting in the State or
Province of the Oiginating Party in order to receive public
comment on the issue of whether the Proposal under
consideration neets the Standard of Review and Deci Si on.

d. The Reqional Body shall consider the comments received before
i ssuing a Declaration of Finding.

e. The Regi onal Body shall forward the comments it receives to the
Oliginating Party.

4. Techni cal Revi ew.

a. The Originating Party shall provide the Regional Body with its

Techni cal Review of the Proposal under consi deration.

b.

The Oiginating Party's Techni cal Revi ew shall thoroughly

anal yze the Proposal and provide an evaluation of the
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Proposal sufficient for a determ nation of whether the

Proposal neets the Standard of Revi ew and Deci sion

Any nenber of the Reqgional Body nay conduct their own Technica

Revi ew of any Proposal subject to Reqgional Revi ew.

At the request of the mpjority of its nenbers. the Regi onal

Body shall make such arrangenents as it considers appropriate

for an independent Techni cal Review of a Proposal.

All Parties shall exercise their best efforts to ensure that a

Techni cal Revi ew undert aken under Sections 4.5.4.c and

4.5.4.d does not unnecessarily delay the decision by the

Oiginating Party on the Application. Unless the Applicant or

the Oiginating Party otherw se requests, all Technica

Revi ews shall be conpleted no |later than 60 days after the

date the notice of the Proposal was qgiven to the Reqi onal

Body.

Decl arati on of Finding.

The Reqgi onal Body shall neet to consider a Proposal. The

Applicant shall be provided with an opportunity to present

the Proposal to the Regional Body at such tine.

The Reqional Body, having considered the notice, the

Oiginating Party's Technical Review, any other independent

Technical Review that is made, any comments or obj ections

including the analysis of comments nade by the public, First

Nations and federally recognized Tribes, and any other

information that is provided under this Conpact shall issue a

Decl aration of Finding that the Proposal under consi derati on

Meets the Standard of Revi ew and Deci sion

Does not neet the Standard of Revi ew and Deci sion; or,

Wul d neet the Standard of Review and Decision if certain

conditi ons were net.
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c. An Oiginating Party may decline to participate in a

Decl aration of Finding nade by the Regi onal Body.

d. The Parties recognize and affirmthat it is preferable for al

nenbers of the Regional Body to agree whether the Proposa

neets the Standard of Revi ew and Deci si on

e. If the nenbers of the Regional Body who participate in the

Declaration of Finding all agree, they shall issue a witten

Decl aration of Finding with consensus.

f. In the event that the nenbers cannot adgree, the Reqi onal Body

shal |l nmke every reasonable effort to achi eve consensus

within 25 days.

g. Shoul d consensus not be achi eved, the Regi onal Body nmy issue a

Declaration of Finding that presents different points of view

and i ndicates each Party's concl usi ons.

h. The Regi onal Body shall release the Declaration of Finding to

the public.

i. The Oiginating Party and the Council shall consider the

Decl arati on of Finding before naking a decision on the

Pr oposal

Section 4.6. Proposals Subject to Prior Notice.

1. Beginning no later than five years fromthe effective date of

this Conpact, the Originating Party shall provide all Parties

and the Provinces with detailed and tinely notice and an

opportunity to coment within 90 days on any Proposal for a

New or I ncreased Consunptive Use of 5 mllion gallons per day

or _greater average in any 90-day period. Comments shall

address whether or not the Proposal is consistent with the

St andard of Revi ew and Decision. The Oiginating Party shal

provi de a response to any such comment received from anot her

Party.
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2. A Party may provide notice, an opportunity to conment and a

response to comments even if this is not required under

Paragraph 1 of this Section. Any provision of such notice and

opportunity to coment shall be undertaken only after

consulting the Applicant.

Section 4.7 Council Actions.

1. Proposals for Exceptions subject to Council Review shall be

submtted by the Oiginating Party to the Council for Council

Revi ew, and where applicable, to the Regi onal Body for

concurrent review.

2. The Council shall review and take action on Proposals in

accordance with this Conpact and the Standard of Revi ew and

Deci sion. The Council shall not take action on a Proposal

subject to Reqgional Review pursuant to this Conpact unl ess

t he Proposal shall have been first submtted to and revi ewed

by the Regi onal Body. The Council shall consider any findings

resulting fromsuch revi ew.

Section 4.8. Prohibition of New or |Increased Diversions.

All New or |Increased Diversions are prohibited, except as provided

for in this Article.

Section 4.9. Exceptions to the Prohibition of Diversions.

1. Straddling Communities. A Proposal to transfer Water to an area

within a Straddling Community but outside the Basin or

outside the Source Great Lake Watershed shall be excepted

fromthe prohibition against Diversions and be nmanaged and

requl ated by the Oiginating Party provided that, regardless

of the volune of Water transferred, all the Water so

transferred shall be used solely for Public Water Supply

Pur poses within the Straddling Community, and:

a. Al Water Wthdrawn fromthe Basin shall be returned, either
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naturally or after use, to the Source Watershed | ess an

al | owance for Consunptive Use. No surface water or

groundwat er from outside the Basin nmay be used to satisfy any

portion of this criterion except if it:

i. |Is part of a water supply or wastewater treatnment systemthat

conbi nes water frominside and outside of the Basin:

ii. Is treated to neet applicable water quality discharge

standards and to prevent the introduction of invasive species

into the Basin;

iii. Maxim zes the portion of water returned to the Source

Wat ershed as Basin Water and minimzes the surface water or

groundwat er from outsi de the Basin

b.If the Proposal results froma New or |Increased Wthdrawal of

100, 000 gal l ons per day or greater average over any 90-day

period, the Proposal shall also neet the Exception Standard;

and

c. If the Proposal results in a New or |ncreased Consunptive Use

of 5 mllion gallons per day or greater average over any

90-day period. the Proposal shall also undergo Reqdi ona

Revi ew.

2. Intra-Basin Transfer. A Proposal for an Intra-Basin Transfer

that woul d be considered a Di version under this Conpact, and

not al ready excepted pursuant to Paragraph 1 of this Section,

shall be excepted fromthe prohibition agai nst D versions,

provi ded that:

a. If the Proposal results froma New or |Increased Wthdrawal of

less than 100,000 gallons per day average over any 90-day

peri od, the Proposal shall be subject to managenent and

requl ation at the discretion of the Oiginating Party.

b. If the Proposal results froma New or |Increased Wthdrawal of
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100, 000 gall ons per day or greater average over any 90-day

period and if the Consunptive Use resulting fromthe

Wthdrawal is |less than 5 mllion gallons per day average

over any 90-day peri od:

i. The Proposal shall neet the Exception Standard and be subject

to managenent and requlation by the Originating Party., except

that the Water may be returned to another G eat Lake

wat er shed rather than the Source Watershed:

ii. The Applicant shall denonstrate that there is no feasible,

cost effective, and environnentally sound water supply

alternative within the Great Lake watershed to which the

Water will be transferred. including conservation of existing

wat er supplies: and.

iii. The Originating Party shall provide notice to the other

Parties prior to nmaking any decision with respect to the

Pr oposal

c. If the Proposal results in a New or |ncreased Consunptive Use

of 5 mllion gallons per day or greater average over any

90- day peri od:

i. The Proposal shall be subject to managenent and requl ati on by

the Oiginating Party and shall neet the Exception Standard,

ensuring that Water Wthdrawn shall be returned to the Source

Wat er shed:;

ii. The Applicant shall denonstrate that there is no feasible,

cost effective, and environnentally sound water supply

alternative within the Great Lake watershed to which the

Water will be transferred. including conservation of existing

wat er _supplies;

iii. The Proposal undergoes Regi onal Revi ew, and,

iv. The Proposal is approved by the Council. Council approva
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shall be given unless one or nore Council nenbers vote to

di sappr ove.

3. Straddling Counties. A Proposal to transfer Water to a

Community within a Straddling County that would be consi dered

a Diversion under this Conpact shall be excepted fromthe

prohi bition against Diversions, provided that it satisfies

all of the follow ng conditions:

a. The Water shall be used solely for the Public Water Supply

Pur poses of the Conmunity within a Straddling County that is

wi t hout adequate supplies of potable water:

b. The Proposal neets the Exception Standard. maxini zing the

portion of water returned to the Source Watershed as Basin

Water and minin zing the surface water or groundwater from

out si de the Basin;

c. The Proposal shall be subject to managenent and requl ati on by

the Originating Party, regardless of its size;:

d. There is no reasonable water supply alternative within the

Basin in which the community is |ocated. including

conservation of existing water supplies:

€. Caution shall be used in determ ni ng whether or not the

Proposal nmeets the conditions for this Exception. This

Excepti on should not be authorized unless it can be shown

that it will not endanger the inteqgrity of the Basin

Ecosystem

f. The Proposal undergoes Regi onal Revi ew, and.

g. The Proposal is approved by the Council. Council approval shal

be qiven unl ess one or nore Council nenbers vote to

di sapprove.

A Proposal nust satisfy all of the conditions |isted above.

Further, substantive consideration will also be given to whether
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or not the Proposal can provide sufficient scientifically based

evi dence that the existing water supply is derived from

groundwater that is hydrologically interconnected to Waters of the

Basi n.

4. Exception Standard. Proposals subject to managenent and

requlation in this Section shall be declared to neet this

Exception Standard and may be approved as appropriate only

when the following criteria are net:

a. The need for all or part of the proposed Excepti on cannot be

reasonabl y avoi ded through the efficient use and conservation

of existing water supplies:

b. The Exception will be limted to quantities that are consi dered

reasonable for the purposes for which it is proposed:

c. All Water Wthdrawn shall be returned, either naturally or

after use, to the Source Watershed | ess an all owance for

Consunpti ve Use. No surface water or groundwater from outside

the Basin may be used to satisfy any portion of this

criterion except if it:

i. |Is part of a water supply or wastewater treatnment systemthat

conbi nes water frominside and outside of the Basin:

ii. Is treated to neet applicable water quality discharge

standards and to prevent the introduction of invasive species

into the Basin;

d. The Exception will be inplenented so as to ensure that it wll

result in no significant individual or cumul ati ve adverse

inpacts to the quantity or quality of the Waters and Water

Dependent Nat ural Resources of the Basin with consideration

given to the potential Cunul ative | npacts of any

pr ecedent -setting consequences associated with the Proposal;

e. The Exception will be inplenented so as to incorporate
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Envi ronnental |y Sound and Economically Feasible Water

Conservation Measures to mnimze Water Wthdrawal s or

Consunptive Use;:

f. The Exception will be inplenented so as to ensure that it is in

conmpliance with all applicable nmunicipal, State and federa

laws as well as reqgional interstate and internationa

agreenents, including the Boundary Waters Treaty of 19009;

and

g. Al other applicable criteria in Section 4.9 have al so been

et .

Section 4.10. Managenent and Requl ati on of New or | ncreased

Wt hdrawal s and Consunptive Uses.

1. Wthin five vears of the effective date of this Conpact, each

Party shall create a programfor the managenent and

reqgul ation of New or | ncreased Wthdrawal s and Consunptive

Uses by adopting and inpl enenting Measures consistent with

t he Deci si on- Maki ng Standard. Each Party, through a

consi dered process, shall set and may nodify threshold | evels

for the requlation of New or |Increased Wthdrawals in order

to assure an effective and efficient Water nmanagenent program

that will ensure that uses overall are reasonabl e, that

Wthdrawal s overall will not result in significant inpacts to

the Waters and WAt er Dependent Natural Resources of the

Basi n, determ ned on the basis of significant inpacts to the

physical, chemical., and biological integrity of Source

Wat ersheds, and that all other objectives of the Conpact are

achi eved. Each Party may determ ne the scope and threshol ds

of its program including which New or |ncreased Wthdrawal s

and Consunptive Uses will be subject to the program

2. Any Party that fails to set threshold |levels that conply with

Section 4.10.1 any tine before ten vears after the effective
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date of this Conpact shall apply a threshold |evel for

managenent and requl ation of all New or |Increased Wthdrawal s

of 100,000 gallons per day or greater average in _any 90-day

period.

3. The Parties intend prograns for New or |ncreased Wthdrawal s

and Consunptive Uses to evolve as may be necessary to protect

Basin Waters. Pursuant to Section 3.4, the Council, in

cooperation with the Provinces, shall periodically assess the

Wat er managenent prograns of the Parties. Such assessnents

may produce recommendations for the strengthening of the

progranms, including without limtation, establishing |ower

threshol ds for managenent and requl ation in accordance with
t he Deci si on- Maki ng St andar d.

Section 4.11. Deci sion-Mking Standard.

Proposal s subject to managenent and requlation in Section 4.10

shall be declared to neet this Decision-Mking Standard and

may be approved as appropriate only when the foll ow ng

criteria are net:

1. All Water Wthdrawn shall be returned., either naturally or

after use, to the Source Watershed | ess an all owance for

Consunpti ve Use;

2. The Wthdrawal or Consunptive Use will be inplenented so as to

ensure that the Proposal will result in no significant

i ndi vidual or cunul ative adverse inpacts to the quantity or

quality of the Waters and WAt er Dependent Natural Resources

and the applicable Source Watershed;

3. The Wthdrawal or Consunptive Use will be inplenmented so as to

i ncorporate Environnentally Sound and Econom cally Feasible

Wat er Conservati on Measures;

4. The Wthdrawal or Consunptive Use will be inplenented so as to

Page 31

892
893
894
895

896
897
898
899
900
901
902
903
904

905

906
907
908
909

910
911
912

913
914
915
916
917

918
919
920

921



S. B. No. 319 Page 32
As Introduced

ensure that it is in conpliance with all applicable 922
muni cipal, State and federal |aws as well as reqional 923
interstate and i nternational agreenents. including the 924
Boundary Waters Treaty of 1909; 925
5. The proposed use i s reasonabl e, based upon a consi deration of 926
the follow ng factors: 927
a. Wiet her the proposed Wthdrawal or Consunptive Use is planned 928
in a fashion that provides for efficient use of the Water, 929
and will avoid or mninm ze the waste of Water: 930
b. If the Proposal is for an increased Wthdrawal or Consunptive 931
Use., whether efficient use is made of existing water 932
supplies:; 933
c. The bal ance between econoni ¢ _devel opnent, soci al devel opnent 934
and environnental protection of the proposed Wthdrawal and 935
use and other existing or planned withdrawal s and water uses 936
sharing the Water source; 937
d. The supply potential of the WAter source, considering quantity, 938
quality and reliability and safe vield of hydrologically 939
interconnected water sources: 940
e. The probabl e degree and duration of any adverse inpacts caused 941
or _expected to be caused by the proposed Wthdrawal and use 942
under foreseeable conditions, to other | awful consunptive or 943
non- consunpti ve uses of water or to the quantity or quality 944
of the Waters and Water Dependent Natural Resources of the 945
Basi n, and the proposed plans and arrangenents for avoi dance 946
or mtigation of such inpacts; and, 947
f. If a Proposal includes restoration of hydrol ogic conditions and 948
functions of the Source Watershed, the Party nay consi der 949
t hat . 950

Section 4.12. Applicability. 951
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1. Mninmum Standard. This Standard of Revi ew and Deci sion shall be

used as a nminimum standard. Parties nay i npose a nore

restrictive decision-nmaking standard for Wthdrawal s under

their authority. It is also acknow edged that although a

Proposal neets the Standard of Review and Decision it nmay not

be approved under the laws of the Originating Party that has

i npl enented nore restrictive Measures.

2. Baseline.

a. To establish a baseline for determ ning a New or | ncreased

D version, Consunptive Use or Wthdrawal, each Party shal

devel op either or both of the following lists for their

jurisdiction:

i. Alist of existing Wthdrawal approvals as of the effective

date of the Conpact:

ii. Alist of the capacity of existing systens as of the effective

date of this Conpact. The capacity of the existing systens

shoul d be presented in terms of Wthdrawal capacity,

treatnent capacity, distribution capacity. or other capacity

limting factors. The capacity of the existing systens nust

represent the state of the systems. Existing capacity

determ nations shall be based upon approval linits or the

nost _restrictive capacity infornation

For all purposes of this Conpact, volunes of Diversions,

Consunpti ve Uses, or Wthdrawals of Water set forth in the

list(s) prepared by each Party in accordance with this

Section, shall constitute the baseline vol une.

c. The list(s) shall be furnished to the Reqgi onal Body and the

Council within one year of the effective date of this

Conpact .

3. Timng of Additional Applications. Applications for New or
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Increased Wthdrawal s, Consunptive Uses or Exceptions shall 982
be considered cunulatively within ten years of any 983
appl i cati on. 984
4. Change of Omnership. Unl ess a new owner proposes a project that 985
shall result in a Proposal for a New or | ncreased Diversion 986
or Consunptive Use subject to Regional Review or Council 987
approval ., the change of ownership in and of itself shall not 988
requi re Reqgi onal Revi ew or Council approval. 989
5. Goundwater. The Basin surface water divide shall be used for 990
t he purpose of manadi ng and requl ati ng New or | ncreased 991
D versions., Consunptive Uses or Wthdrawal s of surface water 992
and gr oundwat er . 993
6. Wthdrawal Systens. The total volune of surface water and 994
groundwat er _resources that supply a commpn distribution 995
system shall determ ne the volune of a Wthdrawal, 996
Consunpti ve Use or Diversion. 997
7. Connecting Channels. The watershed of each G eat Lake shall 998
include its upstream and downstream connecti ng channel s. 999
8. Transmission in Water Lines. Transnission of Water within a 1000
line that extends outside the Basin as it conveys Water from 1001
one point to another within the Basin shall not be considered 1002
a Diversion if none of the Water is used outside the Basin. 1003
9. Hydrologic Units. The Lake M chi gan and Lake Huron wat er sheds 1004
shall be considered to be a single hydrologic unit and 1005
wat er shed. 1006
10. Bulk Water Transfer. A Proposal to Wthdraw Water _and to 1007
renove it fromthe Basin in any container greater than 5.7 1008
gallons shall be treated under this Conpact in the sane 1009
manner_as a Proposal for a Diversion. Each Party shall have 1010

the discretion, within its jurisdiction, to determ ne the 1011
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treatnent of Proposals to Wthdraw Water and to renove it

fromthe Basin in any container of 5.7 gallons or |ess.

Section 4.13. Exenptions.

Wthdrawals fromthe Basin for the foll owi ng purposes are exenpt

fromthe requirenents of Article 4:

1. To supply vehicles, including vessels and aircraft, whether for

the needs of the persons or animals being transported or for

bal | ast or other needs related to the operation of the

vehi cl es.

2. To use in a non-conmercial project on a short-termbasis for

firefighting, humanitarian, or energency response purposes.

Section 4.14. U.S. Suprene Court Decree: Wsconsin et al. v.

Illinois et al.

1. Notwithstanding any terns of this Conpact to the contrary. with

t he exception of Paragraph 5 of this Section, current, New or

Increased Wthdrawal s, Consunptive Uses and Di versions_ of

Basin Water by the State of Illinois shall be governed by the

ternms of the United States Suprene Court decree in Wsconsin

et al. v. Illinois et al. and shall not be subject to the

terns of this Conpact nor any rules or requl ations

pronul gated pursuant to this Conmpact. This neans that., with

t he exception of Paragraph 5 of this Section, for purposes of

this Conpact, current, New or Increased Wthdrawal s,

Consunpti ve Uses and Diversions of Basin Water within the

State of Illinois shall be all owed unless prohibited by the

ternms of the United States Suprene Court decree in Wsconsin

et al. v. Illinois et al.

2. The Parties acknowl edge that the United States Suprene Court

decree in Wsconsin et al. v. Illinois et al. shall continue

in full force and effect, that this Conpact shall not nodify
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any terns thereof and that this Conpact shall grant the 1042
parties no additional rights, obligations, renedies or 1043
def enses thereto. The Parties specifically acknow edge that 1044
this Conpact shall not prohibit or limt the State of 1045
Illinois in any manner from seeking additional Basin Water as 1046
al l owed under the terns of the United States Suprene Court 1047
decree in Wsconsin et al. v. Illinois et al., any other 1048
party fromobjecting to any request by the State of Illinois 1049
for additional Basin Water under the ternms of said decree, or 1050
any party from seeking any other type of nodification to said 1051
decree. If an application is nmade by any party to the Suprene 1052
Court of the United States to nodify said decree, the Parties 1053
to this Conpact who are also parties to the decree shall seek 1054
formal input fromthe Canadian Provinces of Ontario and 1055
Quebec, with respect to the proposed nodification, use best 1056
efforts to facilitate the appropriate participation of said 1057
Provinces in the proceedings to nodify the decree, and shall 1058
not unreasonably inpede or restrict such participation. 1059
3. Wth the exception of Paragraph 5 of this Section. because 1060
current, New or Increased Wthdrawal s, Consunptive Uses and 1061
D versions of Basin Water by the State of Illinois are not 1062
subject to the terns of this Conpact, the State of Illinois 1063
is prohibited fromusing any termof this Conpact, including 1064
Section 4.9, to seek New or Increased Wthdrawals, 1065
Consunptive Uses or Diversions of Basin Water. 1066
4. Wth the exception of Paragraph 5 of this Section, because 1067
Sections 4.3, 4.4, 4.5, 4.6, 4.7, 4.8, 4.9, 4.10, 4.11, 4.12 1068
(Paragraphs 1, 2, 3, 4, 6 and 10 only) and 4.13 of this 1069
Conpact _all relate to current, New or Increased Wthdrawals, 1070
Consunptive Uses and Diversions of Basin Waters, said 1071
provisions do not apply to the State of Illinois. Al other 1072

provi sions of this Conpact not listed in the precedi ng 1073
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sentence shall apply to the State of Illinois, including the 1074
Water Conservation Prograns provision of Section 4.2. 1075

5. In the event of a Proposal for a Diversion of Basin Water for 1076
use outside the territorial boundaries of the Parties to this 1077
Conpact. decisions by the State of Illinois regarding such a 1078
Proposal would be subject to all terns of this Conpact, 1079
except Paragraphs 1, 3 and 4 of this Section. 1080

6. For purposes of the State of Illinois' participation in this 1081
Conpact, the entirety of this Section 4.14 is necessary for 1082

the continued inplenentation of this Conpact and, if severed, 1083

this Conpact shall no | onger be binding on or enforceable by 1084

or against the State of Illinois. 1085

1086

Section 4.15. Assessnent of Cunulative |npacts. 1087
1. The Parties in cooperation with the Provinces shall 1088
collectively conduct within the Basin, on a Geat Lake 1089

wat ershed and St. Lawrence River Basin basis, a periodic 1090
assessnment of the Cunul ative | npacts of Wthdrawals, 1091

Di versions and Consunptive Uses fromthe Waters of the Basin, 1092
every five years or each tinme the incremental Basin Water 1093

| osses reach 50 million gallons per day average in any 90-day 1094
period in excess of the quantity at the tinme of the npst 1095
recent assessnent, whichever cones first, or at the request 1096

of one or nore of the Parties. The assessnent shall formthe 1097
basis for a review of the Standard of Revi ew and Deci sion, 1098
Council and Party requlations and their application. This 1099
assessnment shall: 1100

a. Uilize the nost current and appropriate guidelines for such a 1101
review, which may include but not be |limted to Council on 1102

Envi ronnental Quality and Environnent Canada qui delines; 1103
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b. Gve substantive consideration to climte change or other 1104
significant threats to Basin Waters and take into account the 1105
current state of scientific know edge, or uncertainty, and 1106
appropriate Measures to exercise caution in cases of 1107
uncertainty if serious damage may result; 1108

c. Consider Adaptive Managenent principles and approaches, 1109
recogni zi ng, considering and providing adjustnents for the 1110
uncertainties in, and evolution of science concerning the 1111
Basin's Water resources, watersheds and Ecosystens, including 1112
potential changes to Basin-w de processes, such as |ake |evel 1113
cycles and clinmate. 1114

2. The Parties have the responsibility of conducting this 1115
Cunul ative |npact assessnent. Applicants are not required to 1116
participate in this assessnent. 1117

3. Unless required by other statutes, Applicants are not required 1118
to conduct a separate Cunul ative |npact assessnent in 1119
connection with an Application but shall submit information 1120
about the potential inpacts of a Proposal to the quantity or 1121
guality of the Waters and Water Dependent Natural Resources 1122
of the applicable Source Watershed. An Applicant may, 1123
however, provide an analysis of how their Proposal neets the 1124
no significant adverse Cunulative |npact provision of the 1125
St andard of Revi ew and Deci si on. 1126

ARTICLE 5 1127
TRI BAL CONSULTATI ON 1128

Section 5.1. Consultation with Tribes. 1129

1. In addition to all other opportunities to comrent pursuant to 1130
Section 6.2, appropriate consultations shall occur with 1131
federally recognized Tribes in the Originating Party for all 1132
Proposal s subject to Council or Regional Review pursuant to 1133

this Conpact. Such consultations shall be organized in the 1134
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manner suitable to the individual Proposal and the |aws and 1135
policies of the Originating Party. 1136
2. All federally recognized Tribes within the Basin shall receive 1137
reasonabl e notice indicating that they have an opportunity to 1138
comrent in witing to the Council or the Regional Body. or 1139
both. and other rel evant organizations on whether the 1140
Proposal neets the requirenents of the Standard of Revi ew and 1141
Deci sion when a Proposal is subject to Regional Review or 1142
Council approval. Any notice fromthe Council shall inform 1143
the Tribes of any nmeeting or hearing that is to be held under 1144
Section 6.2 and invite themto attend. The Parties and the 1145
Council shall consider the comments received under this 1146
Section before approving. approving with nodifications or 1147
di sapprovi ng any Proposal subject to Council or Regional 1148
Revi ew. 1149
3. In addition to the specific consultation nechani sns descri bed 1150
above, the Council shall seek to establish nutually agreed 1151
upon nechani sns or processes to facilitate dial ogue with, and 1152
input fromfederally recognized Tribes on matters to be dealt 1153
with by the Council: and, the Council shall seek to establish 1154
nmechani snms_and processes with federally recogni zed Tribes 1155
designed to facilitate on-going scientific and technical 1156
interaction and data exchange regarding matters falling 1157
within the scope of this Conpact. This may include 1158
participation of tribal representatives on advisory 1159
conmittees established under this Conpact or such other 1160
processes that are nutually-agreed upon with federally 1161
recogni zed Tribes individually or through duly-authorized 1162
intertribal agencies or bodies. 1163
ARTI CLE 6 1164

PUBLI C PARTI Cl PATI ON 1165

Section 6.1. Meetings., Public Hearings and Records. 1166
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1. The Parties recognize the inportance and necessity of public

participation in pronpting nanagenent of the Water Resources

of the Basin. Consequently, all neetings of the Council shal

be open to the public, except with respect to issues of

per sonnel .

2. The mnutes of the Council shall be a public record open to

inspection at its offices during reqular business hours.

Section 6.2. Public Participation.

It is the intent of the Council to conduct public participation

processes concurrently and jointly with processes undertaken by

the Parties and through Reqi onal Review. To ensure adequate public

participation, each Party or the Council shall ensure procedures

for the review of Proposals subject to the Standard of Revi ew and

Deci sion consistent with the foll owi ng requirenents:

1. Provide public notification of receipt of all Applications and

a reasonabl e opportunity for the public to submt comments

bef ore Applications are acted upon.

2. Assure public accessibility to all docunments relevant to an

Application, including public conment received.

3. Provide guidance on standards for determ ning whether to

conduct a public neeting or hearing for an Application, tine

and place of such a neeting(s) or hearing(s). and procedures

for conducting of the sane.

4. Provide the record of decision for public inspection including

comments, objections., responses and approvals., approvals with

condi tions and di sapprovals.
ARTI CLE 7
DI SPUTE RESOLUTI ON AND ENFORCENMENT

Section 7.1. Good Faith | npl enentation.

Each of the Parties pledges to support inplenentation of all
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provisions of this Conpact, and covenants that its officers and

agencies shall not hinder, inpair or prevent any other Party

carrving out any provision of this Conpact.

Section 7.2. Alternative D spute Resol ution

1. Desiring that this Conpact be carried out in full, the Parties

agree that di sputes between the Parties regarding

interpretation, application and i nplenentation of this

Conpact shall be settled by alternative dispute resol ution

2. The Council., in consultation with the Provinces, shall provide

by rule procedures for the resolution of disputes pursuant to

this section.

Section 7.3. Enforcenent.

1. Any Person aqqgrieved by any action taken by the Council

pursuant to the authorities contained in this Conpact shall

be entitled to a hearing before the Council. Any Person

agari eved by a Party action shall be entitled to a hearing

pursuant to the relevant Party's adn ni strative procedures

and | aws. After exhaustion of such admnistrative renedies,

(i) any aqqgrieved Person shall have the right to judicia

review of a Council action in the United States District
Court for the District of Colunbia or the District Court in

whi ch the Council nmintains offices, provided such action is

commenced within 90 days: and, (ii) any aqdrieved Person

shall have the right to judicial review of a Party's action

in the relevant Party's court of conpetent jurisdiction,

provided that an action or proceeding for such reviewis

commenced within the tine franes provided for by the Party's

law. For the purposes of this paragraph. a State or Province

is deened to be an aggrieved Person with respect to any Party

action pursuant to this Conpact.

2.a. Any Party or the Council may initiate actions to conpel
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conpliance with the provisions of this Conpact, and the rules

and requl ati ons pronul gated hereunder by the Council.

Jurisdiction over such actions is granted to the court of the

relevant Party, as well as the United States District Court
for the District of Colunbia and the District Court in which

the Council mmintains offices. The renedies available to any

such court shall include, but not be limted to, equitable

relief and civil penalties.

b. Each Party may issue orders within its respective jurisdiction

and nmay initiate actions to conpel conpliance with the

provisions of its respective statutes and regul ati ons adopt ed

to inplenent the authorities contenplated by this Conpact in

accordance with the provisions of the | aws adopted in each

Party's jurisdiction.

3. Any aqgrieved Person, Party or the Council nmmy conmence a civi

action in the relevant Party's courts and adm nistrative

systens to conpel any Person to conply with this Conpact

shoul d any such Person. w thout approval having been given,

undertake a New or Increased Wthdrawal , Consunptive Use or

Diversion that is prohibited or subject to approval pursuant

to this Conpact.

a. No action under this subsection may be commenced if:

i. The Originating Party or Council approval for the New or

I ncreased Wthdrawal , Consunptive Use or Diversion has been

granted; or.,

ii. The Originating Party or Council has found that the New or

Increased Wthdrawal ., Consunptive Use or Diversion is not

subj ect to approval pursuant to this Conpact.

b. No action under this subsection may be commenced unl ess:

i. A Person comrencing such action has first given 60 days' prior
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notice to the Oiginating Party, the Council and Person

all eged to be in nonconpliance; and,

ii. Neither the Originating Party nor the Council has commenced

and is diligently prosecuting appropriate enforcenent actions

to conpel conpliance with this Conpact.

The avail able renedies shall include equitable relief, and the

prevailing or substantially prevailing party nay recover the costs

of litigation, including reasonable attorney and expert w tness

fees, whenever the court determ nes that such an award is

appropriate.

4. Each of the Parties may adopt provisions providing additional

enf orcenent nechani sns_and renedi es i ncludi ng equitable

relief and civil penalties applicable within its jurisdiction

to assist in the inplenmentation of this Conpact.
ARTI CLE 8
ADDI TI ONAL PROVI SI ONS

Section 8.1. Effect on Existing Rights.

1. Nothing in this Conpact shall be construed to affect, limt,

dimnish or inpair any rights validly established and

existing as of the effective date of this Conpact under State

or federal | aw governing the Wthdrawal of Waters of the

Basi n.

2. Nothing contained in this Conpact shall be construed as

affecting or intending to affect or in any way to interfere

with the law of the respective Parties relating to common | aw

VWater rights.

3. Nothing in this Conpact is intended to abrogate or derogate

fromtreaty rights or rights held by any Tribe recogni zed by

the federal governnent of the United States based upon its

status as a Tribe recognized by the federal governnment of the
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Uni ted St ates. 1288
4. An approval by a Party or the Council under this Conpact does 1289
not give any property rights, nor any exclusive privil eges, 1290
nor shall it be construed to grant or confer any riaght, 1291
title, easement or interest in., to or over any | and bel ongi ng 1292
to or held in trust by a Party: neither does it authorize any 1293
injury to private property or invasion of private rights, nor 1294
infringenent of federal, State or local |aws or requl ations; 1295
nor _does it obviate the necessity of obtaining federal assent 1296
when necessary. 1297
Section 8.2. Relationship to Agreenents Concl uded by the United 1298
States of Anerica. 1299
1. Nothing in this Conpact is intended to provide nor shall be 1300
construed to provide, directly or indirectly, to any Person 1301
any right, claimor renedy under any treaty or international 1302
agreenent _nor is it intended to derogate any right, claimor 1303
renedy that already exists under any treaty or international 1304
agreenent . 1305
2. Nothing in this Conpact is intended to infringe nor shall be 1306
construed to infringe upon the treaty power of the United 1307
States of Anerica, nor shall any term hereof be construed to 1308
alter or anmend any treaty or termthereof that has been or 1309
may hereafter be executed by the United States of Anerica. 1310
3. Nothing in this Conpact is intended to affect nor shall be 1311
construed to affect the application of the Boundary Waters 1312
Treaty of 1909 whose requirenents continue to apply in 1313
addition to the requirenents of this Conpact. 1314
Section 8.3. Confidentiality. 1315
1. Nothing in this Conpact requires a Party to breach 1316

confidentiality obligations or requirenents prohibiting 1317
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di scl osure, or to conprom se security of commercially

sensitive or proprietary infornmation

2. A Party may take neasures, including but not linited to

del etion and redaction. deened necessary to protect any

confidential, proprietary or commercially sensitive

information when distributing information to other Parties.

The Party shall sunmarize or paraphrase any such informtion

in a manner sufficient for the Council to exercise its

authorities contained in this Conpact.

Section 8.4. Additional Laws.

Nothing in this Conpact shall be construed to repeal, nodify or

qualify the authority of any Party to enact any | eqislation or

enforce any additional conditions and restrictions regarding the

managenent and requl ation of Waters within its jurisdiction.

Section 8.5. Amendnents and Suppl enents.

The provisions of this Conpact shall remain in full force and

effect until anmended by action of the governi ng bodi es of the

Parties and consented to and approved by any other necessary

authority in the sane manner _as this Conpact is required to be

ratified to becone effective.

Section 8.6. Severability.

Shoul d a court of conpetent jurisdiction hold any part of this

Conpact to be void or unenforceable, it shall be consi dered

severabl e fromthose portions of the Conpact capable of conti nued

inpl enentation in the absence of the voided provisions. Al other

provi sions capable of continued inplenentation shall continue in

full force and effect.

Section 8.7. Duration of Conpact and Term nati on.

Once effective, the Conpact shall continue in force and rennin

bi ndi ng_upon each and every Party unl ess term hated.
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This Conpact may be term nated at any tine by a majority vote of

the Parties. In the event of such ternination, all rights

established under it shall continue uninpaired.
ARTICLE 9
EFEECTUATI ON

Section 9.1. Repealer.

Al acts and parts of acts inconsistent with this act are to the

extent of such inconsistency hereby repeal ed.

Section 9.2. Effectuation by Chief Executive.

The CGovernor is authorized to take such action as may be necessary

and proper _in his or her discretion to effectuate the Conpact and

the initial organization and operation thereunder

Section 9.3. Entire Agreenent.

The Parties consider this Conpact to be conplete and an integra

whol e. Fach provision of this Conpact is considered naterial to

the entire Conpact, and failure to inplenent or adhere to any

provi sion may be considered a material breach. Unl ess otherw se

noted in this Conpact. any change or anmendnent made to the Conpact

by any Party in its inplenenting |leqgislation or by the U S

Congress when qgiving its consent to this Conpact is not considered

effective unless concurred in by all Parties.

Section 9.4. Effective Date and Executi on.

Thi s Conpact shall becone binding and effective when ratified

through concurring legislation by the states of Illinois, |ndiana,

M chi gan, M nnesota., New York, Chio and Wsconsin and the

Commonweal th of Pennsyl vani a and consented to by the Congress of

the United States. This Conpact shall be signed and sealed in nine

identical original copies by the respective chief executives of

the signatory Parties. One such copy shall be filed with the

Secretary of State of each of the signatory Parties or in
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accordance with the laws of the state in which the filing is nade,

and one copy shall be filed and retained in the archives of the

Council upon its organi zation. The signatures shall be affixed and

attested under the followi ng form

In Wtness Wiereof. and in evidence of the adoption and enact nment

into law of this Conpact by the |eqgislatures of the signatory

parties and consent by the Congress of the United States, the

respecti ve Governors do hereby, in accordance with the authority

conferred by law, sign this Conpact in nine duplicate oriaqginal

copies, attested by the respective Secretaries of State, and have

caused the seals of the respective states to be hereunto affixed

this day of (nonth)., (vear).

Sec. 1522.02. The governor, ex officio, shall serve as this

state's admnistrator of the Geat Lakes-St. Lawence river basin

wat er resources conpact. The governor shall appoint the director

of natural resources as the governor's alternate for purposes of

attending all neetings of the G eat Lakes-St. Lawence river basin

wat er _resources council and voting on natters before the counci

in the governor's absence.

The governor shall do all of the follow ng as adnini strator

(A) Receive copies of all agreenents that are entered into

pursuant to the conpact by this state or its political

subdi vi sions and other states or their political subdiyvisions;

(B) Consult with, advise, and aid this state, other states,

and political subdivisions in the formul ati on of such agreenents;

(O Make any recommendations to the general assenbly.,

legislatures of other states., governnental agencies. and politica

subdi vi sions that the governor considers desirable in order to

ef fectuate the purposes of the conpact:

(D) Consult with and cooperate with the conpact
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adm nistrators of other states that are parties to the conpact.

Sec. 1522.03. (A) The director of natural resources shall do

both of the foll ow ng:

(1) Adopt rules in accordance with Chapter 119. of the

Revi sed Code for the inplenentation. admnistration, and

enforcenent of this chapter

(2) Enforce the G eat Lakes-St. Lawence river basin water

resources conpact and take appropriate actions to effectuate its

pur poses and intent.

(B) Any appropriate state agency or governnental officer

shall enforce the conpact and take appropriate actions to

effectuate its purpose and intent.

Section 2. It is the intent of the General Assenbly that on
the effective date of the Great Lakes-St. Lawence River Basin
Wat er Resources Conpact, as that date is specified in Section 9.4
of the Conpact as enacted in section 1522.01 of the Revised Code
by this act, both of the foll ow ng apply:

(A) Al provisions of the Revised Code that were inconsistent
with the Conpact prior to the effective date of the Conmpact shal
have been anended or repealed in order to conformw th the Conpact

in accordance with section 9.1 of the Conpact.

(B) Sections 1521.15 and 1521.16 of the Revised Code, as they
exi st on the effective date of this act or as subsequently

anended, shall be used to inplenent Section 4.1 of the Conpact.

Section 3. Text that is italicized in the Great Lakes-St.
Lawr ence River Basin Water Resources Conpact as presented in this
act shall not be italicized but rather underlined in publications

of the conpact.
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