As Introduced

126th General Assembly
Regular Session S. B. No. 60
2005-2006

Senators Schuring, Coughlin, Dann, Jacobson, Zurz, Gardner, Fedor,

Fingerhut, Brady, Clancy

A BILL

To amend sections 5725.24, 5733.98, 5747.08, and
5747.98 and to enact sections 149. 311, 5725. 151,
5727.40, 5733.47, and 5747.76 of the Revised Code
to aut hori ze nonrefundabl e, transferable tax

credits for rehabilitating historic buildings.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5725.24, 5733.98, 5747.08, and
5747.98 be anended and sections 149. 311, 5725.151, 5727. 40,
5733. 47, and 5747.76 of the Revi sed Code be anended to read as

foll ows:

Sec. 149.311. (A) As used in this section

(1) "Historic building" neans a building, including its

structural conponents, that is located in this state and that is

either individually listed on the national reqister of historic

pl aces under 16 U.S.C. 470a, located in a reqgistered historic

district, and certified by the state historic preservation officer

as being of historic significance to the district or individually

listed as a historic | andnmark designated by a | ocal governnent
certified under 16 U.S.C. 470a(c).

(2) "Qualified | essee" nmeans a person _occupyi ng or otherw se
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hol ding a historic building under a | ease with a term endi ng not

earlier than five years after conpletion of the rehabilitation for

which a rehabilitation tax credit certificate may be i ssued under

this section, determ ned without regard to any renewal period of

the | ease.

(3) "Qualified rehabilitati on expenditures" nmeans

expenditures paid or incurred during the rehabilitation period by

an owner or qualified |l essee of a historic building to

rehabilitate the building. "Qualified rehabilitation expenditures"

includes architectural or engineering fees paid or incurred in

connection with the rehabilitation and expenses incurred in the

preparation of nomination forns for listing on the national

register of historic places. "Qualified rehabilitation

expendi tures" does not include the cost of acauiring a building or

expenditures to expand or enlarge a historic buildinag.

(4) "Omer" of a building neans a person holding the fee

sinple interest in the buildinag.

(5) "Certificate owner" nmeans any of the foll owi ng persons

regi stered with the tax commi ssi oner under section 5733.47 of the

Revi sed Code as the owner of a rehabilitation tax credit

certificate or certificate share:

(a) The owner or qualified | essee of a historic building to

which the certificate was i ssued under this section and that has

not assigned the certificate or all of the certificate shares to

assi gnees:

(b) An assignee of a certificate or certificate share.

(6) "Certificate share" neans a portion, less than one

hundred per cent, of the dollar anpbunt of qualifying

rehabilitati on expenditures for which a tax credit may be cl ai ned
under section 5725.151, 5727.40, 5733.47, or 5747.76 of the

Revi sed Code corresponding with a rehabilitation tax credit
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certificate.

(7) "Registered historic district" neans a historic district

listed in the national reqgister of historic places under 16 U.S. C

470a, a historic district designated by a |local governnent

certified under 16 U.S. C. 470a(c). or a local historic district
certified under 36 CF.R 67.8 and 67.9.

(8) "Rehabilitation" neans the process of returning a

building or buildings to a state of utility, through repair or

alteration, nmaking possible an efficient use while preserving

t hose portions and features of the building and its site and

environnent that are significant to its historic, architectural

and cul tural val ues.

(9) "Rehabilitation period" neans one of the foll ow ng:

(a) If the rehabilitation initially was not planned to be

conpleted in stages, a period not to exceed twenty-four nonths

beqgi nning with the nonth in which physical rehabilitati on work

beqi ns;

(b) If the rehabilitation initially was planned to be

conpleted in stages. a period not to exceed sixty nonths begi nni ng

with the nonth in which physical rehabilitation work bedqins.

(10) "State historic preservation officer"” or "officer" neans

the state historic preservation officer appointed by the governor
under 16 U.S. C. 470a.

(B) The owner or qualified | essee of a historic building may

apply to the state historic preservation officer for a

rehabilitation tax credit certificate. The form and manner of

filing such applications shall be prescribed by the state historic

preservation officer or the officer's designee. The officer or the

officer's designee shall accept and revi ew such applications, and

shall approve issuance of a rehabilitation tax credit certificate
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to an applicant if the officer or designee deternines all of the

foll owi ng:

(1) That the building that is the subject of the application

is a historic building:

(2) That the rehabilitation satisfies standards prescribed by
the United States Secretary of the Interior under 16 U S.C. 470,

et seq.. as anended, and 36 CF. R 67.7 or a successor to that

section;

(3) That the expenditures to rehabilitate the building are

qualified rehabilitati on expenditures and are reported by the

applicant to exceed the foll ow ng:

(a) In the case of a historic building not intended to be

held as incone-producing property, five thousand dollars:

(b) In the case of a historic building intended to be held as

i ncone- produci ng property, the greater of five thousand dollars or

the adjusted basis of the building as it would be determ ned under

subparagraph (c)(1)(C of section 47 of the Internal Revenue Code.

An applicant shall denonstrate to the satisfaction of the

state historic preservation officer or the officer's designee that

the rehabilitation satisfies the standards described in division

(BY(2) of this section before the applicant beqgi ns physi cal

rehabilitation work. A rehabilitation tax credit certificate for a

hi storic building shall not be issued before rehabilitation of the

buil ding is conpl et ed.

(O Rehabilitation tax credit certificates shall be in a form

to be devised by the state historic preservation officer or

desi gnee with the advice of the tax comm ssioner, shall identify

the applicant and the building that is the subject of the

application, shall show the anpunt of the qualified rehabilitation

expendi tures the applicant clains to have paid or incurred, and
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shall bear a unique reqgistration nunber. |ssuance of a certificate

represents a finding by the officer or the officer's desi gnee of
the matters described in divisions (B)(1), (2). and (3) of this

section only: issuance of a certificate does not represent a

verification or certification by the officer or the officer's

desi gnee of the anmpunt of qualified rehabilitation expenditures

for which a tax credit may be clained. The anount of qualified

rehabilitati on expenditures for which a tax credit nmay be cl ai ned

is subject to inspection and exanm nation by the tax comm SSi oner

or _enpl oyees of the conm ssioner under section 5703.19 of the

Revi sed Code and any other applicable provision of |aw Upon the

issuance of a certificate, the state historic preservation officer

or _designee shall certify to the tax comm ssioner, in the form and

nmanner requested by the tax commi ssioner, the nane of the

applicant, the amount of qualified rehabilitation expenditures

shown on the certificate, the reqistrati on nunber of the

certificate, and any other information required by the tax

conmi Ssi oner.

(D) The state historic preservation officer may fix and

collect a reasonable fee payable at the tine an application for a

rehabilitation tax credit certificate is filed. Proceeds fromthe

fee shall be used exclusively to defray the expenses incurred by

the historic preservation office in adm nistering this section.

(E) The owner or qualified | essee to which a rehabilitation

tax credit certificate is issued under this section or any other

certificate owner nmay assign the certificate or a certificate

share to any other person, including to a nortgagee under a | oan

agreenent secured by the building that is the subject of the

certificate, for such consideration as is nutually aqgreeable. Each

assignnment _shall be evidenced by a witten agreenent indicating

the identity of the assignor and assignee, the certificate's

registration nunber., the dollar anpbunt of qualified rehabilitation
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expendi tures assigned, and any other information the tax

conm Sssioner_nay prescribe by rule. Upon assignnent of a

certificate or a certificate share, the assignee shall reaqgister

with the tax conmmi ssioner as a certificate owner. Tax credits may
not be clained under section 5725.151, 5727.40, 5733.47, or

5747. 76 of the Revised Code by any person who is not a certificate

owner. The anmpunt of qualified rehabilitation expenditures for

which a certificate owner may claima tax credit shall not exceed

the dollar amount of the certificate or certificate share owned by

the certificate owner as indicated in the tax conm ssioner's

regi ster _and not assigned to an assi gnee.

Rehabilitation tax credit certificates and certificate

shares, the assignnent thereof, and any incone or gain arising

from assi gnnent thereof are not subject to taxation by or within

this state.

Sec. 5725.151. (A) As used in this section, "qualified

n

rehabilitati on expenditures," "certificate owner," and

"certificate share" have the same neanings as in section 149.311
of the Revi sed Code.

(B) There is hereby allowed a nonrefundable credit agai nst

the tax i nposed and assessed under sections 5707.03 and 5725. 15 of

the Revised Code for a dealer in intangibles subject to that tax

that is a certificate owner of a rehabilitation tax credit

certificate i ssued under section 149.311 of the Revised Code or of

a certificate share. The credit shall equal twenty-five per cent

of the dollar amount of the certificate or certificate share owned

by the dealer as indicated in the tax conni ssioner's register

mai nt ai ned under section 5733.47 of the Revised Code. |If the

amount _of the credit exceeds the anmpunt of tax otherw se due for

any vear, the excess nmay be carried forward and applied to the tax

due for a following vear until the full anmpunt of the credit has
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been applied. The credit may be clained for return years bedqi nning

on or after January 1, 2006.

A dealer in intangibles claimng a credit under this section

shall retain the certificate and. if the dealer is the assignee of

a certificate or certificate share, the witten assi gnnent

agreenent, for four vears following the end of the last year in

which the credit, including any carried-forward anount, is

applied, and shall nmeke the certificate or agreenent avail able for

i nspection by the tax conm ssi oner upon the request of the tax

conmi ssi oner _during that peri od.

(C) For the purpose of division (O of section 5725.24 of the

Revi sed Code., reductions in the anpunt of taxes coll ected on

account of credits allowed under this section shall be applied to

reduce the anmpunt credited to the general revenue fund and shall

not be applied to reduce the amount to be credited to the

undi vi ded | ocal governnent funds of the counties in which such

taxes originate.

Sec. 5725.24. (A) As used in this section, "qualifying
deal er” neans a dealer in intangibles that is a qualifying dealer
in intangibles as defined in section 5733.45 of the Revised Code
or a menber of a qualifying controlled group, as defined in
section 5733.04 of the Revised Code, of which an insurance conpany
also is a nenber on the first day of January of the year in and
for which the tax inposed by section 5707.03 of the Revised Code
is required to be paid by the dealer.

(B) The taxes |evied by section 5725.18 of the Revised Code
and col l ected pursuant to this chapter shall be paid into the

state treasury to the credit of the general revenue fund.

(C The taxes levied by section 5707.03 of the Revised Code

on the value of shares in and capital enployed by dealers in
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i ntangi bl es other than those that are qualifying dealers shall be
for the use of the general revenue fund of the state and the | ocal
governnent funds of the several counties in which the taxes

originate as provided in this division.

On or before the first day of each nonth on which there is
noney in the state treasury for disbursenent under this division
the tax conm ssioner shall provide for paynent to the county
treasurer of each county of five-eighths of the anobunt of the
taxes collected on account of shares in and capital enployed by
dealers in intangi bl es other than those that are qualifying
deal ers, representing capital enployed in the county. The bal ance
of the noney received and credited on account of taxes assessed on
shares in and capital enployed by such dealers in intangibles

shall be credited to the general revenue fund.

Reductions in the amount of taxes collected on account of

credits all owed under section 5725.151 of the Revised Code shal

be applied to reduce the anmpbunt credited to the general revenue

fund and shall not be applied to reduce the amount to be credited

to the undivided | ocal governnent funds of the counties in which

such taxes originate.

For the purpose of this division, such taxes are deened to
originate in the counties in which such dealers in intangibles

have their offices.

Money received into the treasury of a county pursuant to this
section shall be credited to the undivided | ocal governnent fund
of the county and shall be distributed by the budget comm ssion as

provi ded by | aw.

(D) Al of the taxes |evied under section 5707.03 of the
Revi sed Code on the value of the shares in and capital enployed by
dealers in intangi bles that are qualifying dealers shall be paid

into the state treasury to the credit of the general revenue fund.
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Sec. 5727.40. (A) As used in this section, "qualified

rehabilitati on expenditures," "certificate owner," and

"certificate share" have the sane neanings as in section 149.311
of the Revi sed Code.

(B) There is hereby allowed a nonrefundable credit against

the tax inposed and assessed under sections 5727.30 and 5727. 38 of

the Revised Code for a public utility subject to that tax that is

the certificate owner of a rehabilitation tax credit certificate

i ssued under section 149.311 of the Revised Code or of a

certificate share. The credit shall equal twenty-five per cent of

the amount of the dollar ampbunt of the certificate or certificate

share owned by the public utility as indicated in the tax

conmi ssioner's reqgi ster maintained under section 5733.47 of the

Revi sed Code. |If the ampbunt of the credit exceeds the amount of

tax otherwi se due for any year, the excess may be carried forward

and applied to the tax due for a followi ng vear until the ful

anobunt of the credit has been applied. The credit may be clai ned

on or after January 1., 2006.

Apublic utility claimng a credit under this section shal

retain the certificate and., if the public utility is the assignee

of a certificate or certificate share, the witten assi gnnent

agreenent, for four vears following the end of the last year in

which the credit, including any carried-forward anpunt, is

applied, and shall nmeke the certificate or agreenent avail able for

i nspection by the tax comni ssi oner upon the request of the tax

conmi ssioner _during that period.

Sec. 5733.47. (A) As used in this section, "qualified

rehabilitati on expenditures," "certificate owner," and

"certificate share" have the sane nmeanings as in section 149.311
of the Revised Code.
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(B) For the purpose of this section and sections 5725.151 and

5747.76 of the Revised Code, the tax conmi ssioner shall conpile

and nmaintain a register of rehabilitation tax credit certificates

i ssued under section 149.311 of the Revised Code and of

certificate shares. The register shall record. according to the

regi strati on nunber of each certificate issued, the nane of the

person to which the certificate is issued, the anount of qualified

rehabilitation expenditures the person clains to have paid or

incurred, the nane of any assignee of the certificate or a

certificate share reqgistered with the tax conni ssioner, and the

amount of such expendi tures assigned to any such assignee.

(G There is hereby allowed a nonrefundable credit against

the tax inposed under section 5733.06 of the Revised Code for a

taxpayer that is a certificate owner of a rehabilitation tax

credit certificate or certificate share. The credit equals

twenty-five per cent of the dollar amount of the certificate or

certificate share owned by the taxpayer as indicated in the tax

conm ssioner's regi ster maintained under this section. The credit

shall be clained in the order prescribed in section 5733.98 of the

Revi sed Code. |f the ampbunt of the credit exceeds the anmount of

tax ot herw se due under section 5733.06 of the Revised Code after

deducting any other credits preceding the credit allowed by this

section in that order, the excess may be carried forward and

deducted fromthe tax otherw se due for subsequent tax years until

the credit has been fully applied.

Credits allowed under this section nmay be cl ai ned beqgi nni ng
with tax year 2006.

A taxpayer claimng a credit under this section shall retain

the certificate and, if the taxpayer is the assignee of a

certificate or certificate share, the witten assi gnnent

agreenent, for four years following the end of the |ast tax year

to which the credit., including any carried-forward anount, is
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applied, and shall nmeke the certificate or agreenent avail able for

i nspection by the tax conm ssi oner upon the request of the tax

conmi ssi oner _during that peri od.

Sec. 5733.98. (A) To provide a uniform procedure for
cal cul ating the amount of tax inposed by section 5733.06 of the
Revi sed Code that is due under this chapter, a taxpayer shal
claimany credits to which it is entitled in the follow ng order,
except as otherw se provided in section 5733.058 of the Revised
Code:

(1) The credit for taxes paid by a qualifying pass-through
entity all owed under section 5733.0611 of the Revised Code;

(2) The credit allowed for financial institutions under
section 5733.45 of the Revised Code;

(3) The credit for qualifying affiliated groups under section
5733. 068 of the Revi sed Code;

(4) The subsidiary corporation credit under section 5733. 067
of the Revi sed Code;

(5) The savings and | oan assessnent credit under section
5733. 063 of the Revised Code;

(6) The credit for recycling and litter prevention donations
under section 5733.064 of the Revi sed Code;

(7) The credit for enployers that enter into agreenents with

child day-care centers under section 5733.36 of the Revised Code;

(8) The credit for enployers that reinburse enpl oyee child

day- care expenses under section 5733.38 of the Revised Code;

(9) The credit for maintaining railroad active grade crossing

war ni ng devi ces under section 5733.43 of the Revised Code;

(10) The credit for purchases of lights and reflectors under
section 5733.44 of the Revised Code;
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(11) The job retention credit under division (B) of section
5733. 0610 of the Revi sed Code;

(12) The credit for |osses on | oans nade under the Ohio
venture capital program under sections 150.01 to 150.10 of the
Revi sed Code if the taxpayer el ected a nonrefundable credit under
section 150.07 of the Revised Code;

(13) The credit for purchases of new manufacturing nmachi nery
and equi prent under section 5733.31 or section 5733.311 of the
Revi sed Code;

(14) The second credit for purchases of new manufacturing

machi nery and equi prent under section 5733.33 of the Revised Code;

(15) The job training credit under section 5733.42 of the
Revi sed Code;

(16) The credit for qualified research expenses under section
5733. 351 of the Revi sed Code;

(17) The enterprise zone credit under section 5709.66 of the
Revi sed Code;

(18) The credit for the eligible costs associated with a

voluntary action under section 5733.34 of the Revised Code;

(19) The credit for enployers that establish on-site child
day-care under section 5733.37 of the Revised Code;

(20) The ethanol plant investnent credit under section
5733. 46 of the Revi sed Code;

(21) The credit for purchases of qualifying grape production

property under section 5733.32 of the Revised Code;

(22) The export sales credit under section 5733.069 of the
Revi sed Code;

(23) The credit for research and devel opnment and technol ogy

transfer investors under section 5733.35 of the Revi sed Code;
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(24) The enterprise zone credits under section 5709.65 of the
Revi sed Code;

(25) The credit for using Ohio coal under section 5733.39 of
the Revi sed Code;

(26) The research and devel opnent credit under section
5733. 352 of the Revised Code;

(27) The credit for snall tel ephone conpani es under section
5733.57 of the Revi sed Code;

24-(28) The credit for eligible nonrecurring 9-1-1 charges
under section 5733.55 of the Revised Code;

283(29) The credit for providing prograns to aid the
comuni catively inpaired under section 5733.56 of the Revised
Code;

293(30) The credit for rehabilitating historic buildings
under section 5733.47 of the Revised Code;

(31) The refundabl e jobs creation credit under division (A
of section 5733.0610 of the Revised Code;

28339)3(32) The refundable credit for tax w thheld under
division (B)(2) of section 5747.062 of the Revised Code;

29348(33) The credit for | osses on | oans made to the Chio
venture capital program under sections 150.01 to 150.10 of the
Revi sed Code if the taxpayer el ected a refundable credit under
section 150.07 of the Revised Code.

(B) For any credit except the credits enunerated in divisions

(A 29+—30)—~—and{29) (31), (32). and (33) of this section, the

anmount of the credit for a tax year shall not exceed the tax due

after allowing for any other credit that precedes it in the order
requi red under this section. Any excess anount of a particular
credit may be carried forward if authorized under the section

creating that credit.
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Sec. 5747.08. An annual return with respect to the tax
i mposed by section 5747.02 of the Revised Code and each tax
i mposed under Chapter 5748. of the Revised Code shall be nade by
every taxpayer for any taxable year for which the taxpayer is

liable for the tax inposed by that section or under that chapter

unless the total credits allowed under divisions (E), (F), and (G
of section 5747.05 of the Revised Code for the year are equal to
or exceed the tax inposed by section 5747.02 of the Revised Code,
in which case no return shall be required unless the taxpayer is
liable for a tax inmposed pursuant to Chapter 5748. of the Revised

Code.

(A) If an individual is deceased, any return or notice
requi red of that individual under this chapter shall be made and
filed by that decedent's executor, administrator, or other person

charged with the property of that decedent.

(B) If an individual is unable to make a return or notice
required by this chapter, the return or notice required of that
i ndi vidual shall be made and filed by the individual's duly
aut hori zed agent, guardi an, conservator, fiduciary, or other
person charged with the care of the person or property of that

i ndi vi dual

(© Returns or notices required of an estate or a trust shal

be made and filed by the fiduciary of the estate or trust.

(D) (1)(a) Except as otherwi se provided in division (D)(1)(b)
of this section, any pass-through entity may file a single return
on behal f of one or nore of the entity's investors other than an
investor that is a person subject to the tax inposed under section
5733.06 of the Revised Code. The single return shall set forth the
name, address, and social security number or other identifying
nunber of each of those pass-through entity investors and shal

i ndicate the distributive share of each of those pass-through
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entity investor's inconme taxable in this state in accordance with
sections 5747.20 to 5747.231 of the Revised Code. Such
pass-through entity investors for whomthe pass-through entity
elects to file a single return are not entitled to the exenption
or credit provided for by sections 5747.02 and 5747.022 of the
Revi sed Code; shall calculate the tax before business credits at
the highest rate of tax set forth in section 5747.02 of the

Revi sed Code for the taxable year for which the return is fil ed;
and are entitled to only their distributive share of the business
credits as defined in division (D)(2) of this section. A single
check drawn by the pass-through entity shall acconpany the return
in full paynment of the tax due, as shown on the single return, for
such investors, other than investors who are persons subject to

the tax inmposed under section 5733.06 of the Revised Code.

(b) (i) A pass-through entity shall not include in such a
single return any investor that is a trust to the extent that any
direct or indirect current, future, or contingent beneficiary of
the trust is a person subject to the tax inposed under section
5733. 06 of the Revised Code.

(ii) A pass-through entity shall not include in such a single
return any investor that is itself a pass-through entity to the
extent that any direct or indirect investor in the second
pass-through entity is a person subject to the tax inposed under
section 5733.06 of the Revised Code.

(c) Nothing in division (D) of this section precludes the tax
conm ssioner fromrequiring such investors to file the return and
make the paynent of taxes and related interest, penalty, and
interest penalty required by this section or section 5747.02,
5747.09, or 5747.15 of the Revised Code. Nothing in division (D)
of this section shall be construed to provide to such an investor
or pass-through entity any additional deduction or credit, other

than the credit provided by division (J) of this section, solely
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on account of the entity's filing a return in accordance with this
section. Such a pass-through entity also shall nmake the filing and
payrment of estinmated taxes on behalf of the pass-through entity

i nvestors other than an investor that is a person subject to the

tax inposed under section 5733.06 of the Revised Code.

(2) For the purposes of this section, "business credits"”
means the credits listed in section 5747.98 of the Revi sed Code

excluding the following credits:

(a) The retirenment credit under division (B) of section
5747. 055 of the Revised Code;

(b) The senior citizen credit under division (C) of section
5747.05 of the Revised Code;

(c) The lunp sumdistribution credit under division (D) of
section 5747.05 of the Revi sed Code;

(d) The dependent care credit under section 5747.054 of the
Revi sed Code;

(e) The lunp sumretirenent income credit under division (CQ
of section 5747.055 of the Revised Code;

(f) The lunp sumretirenent income credit under division (D
of section 5747.055 of the Revised Code;

(g) The lunmp sumretirenent income credit under division (E)
of section 5747.055 of the Revi sed Code;

(h) The credit for displaced workers who pay for job training
under section 5747.27 of the Revised Code;

(i) The twenty-dollar personal exenption credit under section
5747.022 of the Revised Code;

(j) The joint filing credit under division (G of section
5747. 05 of the Revi sed Code;

(k) The nonresident credit under division (A of section
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5747. 05 of the Revi sed Code;

(1) The credit for a resident's out-of-state i ncone under
di vision (B) of section 5747.05 of the Revised Code._

(m The credit for rehabilitating historic buildings under
section 5747.76 of the Revised Code if the historic building is

not i ncone-produci ng property.

(3) The election provided for under division (D) of this
section applies only to the taxable year for which the election is
made by the pass-through entity. Unless the tax comi ssioner
provi des otherwi se, this election, once nade, is binding and
irrevocabl e for the taxable year for which the election is made.
Not hing in this division shall be construed to provide for any
deduction or credit that would not be allowable if a nonresident

pass-through entity investor were to file an annual return.

(4) If a pass-through entity nakes the el ection provided for
under division (D) of this section, the pass-through entity shal
be liable for any additional taxes, interest, interest penalty, or
penal ties inposed by this chapter if the conmm ssioner finds that
the single return does not reflect the correct tax due by the
pass-through entity investors covered by that return. Nothing in
this division shall be construed to limt or alter the liability,
i f any, inposed on pass-through entity investors for unpaid or
underpai d taxes, interest, interest penalty, or penalties as a
result of the pass-through entity's naking the election provi ded
for under division (D) of this section. For the purposes of
division (D) of this section, "correct tax due" neans the tax that
woul d have been paid by the pass-through entity had the single
return been filed in a nmanner reflecting the commi ssioner's
findings. Nothing in division (D) of this section shall be
construed to make or hold a pass-through entity liable for tax

attributable to a pass-through entity investor's incone froma
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source other than the pass-through entity electing to file the

single return

(E) If a husband and wife file a joint federal incone tax
return for a taxable year, they shall file a joint return under
this section for that taxable year, and their liabilities are
joint and several, but, if the federal incone tax liability of
ei ther spouse is determ ned on a separate federal incone tax

return, they shall file separate returns under this section

If either spouse is not required to file a federal incone tax
return and either or both are required to file a return pursuant
to this chapter, they nmay elect to file separate or joint returns,
and, pursuant to that election, their liabilities are separate or
joint and several. |If a husband and wife file separate returns
pursuant to this chapter, each nust claimthe taxpayer's own
exenption, but not both, as authorized under section 5747.02 of

the Revised Code on the taxpayer's own return

(F) Each return or notice required to be filed under this
section shall contain the signature of the taxpayer or the
taxpayer's duly authorized agent and of the person who prepared
the return for the taxpayer, and shall include the taxpayer's
soci al security nunber. Each return shall be verified by a
decl aration under the penalties of perjury. The tax comni ssioner
shall prescribe the formthat the signature and declaration shal

t ake.

(G Each return or notice required to be filed under this
section shall be made and filed as required by section 5747.04 of
t he Revised Code, on or before the fifteenth day of April of each
year, on forns that the tax conm ssioner shall prescribe, together
wWth remttance made payable to the treasurer of state in the
conbi ned amobunt of the state and all school district incone taxes

shown to be due on the form unless the combi ned amobunt shown to
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be due is one dollar or less, in which case that anpunt need not

be remtted.

Upon good cause shown, the conmi ssioner nay extend the period
for filing any notice or return required to be filed under this
section and may adopt rules relating to extensions. If the
extension results in an extension of time for the paynment of any
state or school district incone tax liability with respect to
which the return is filed, the taxpayer shall pay at the tine the
tax liability is paid an anpbunt of interest conputed at the rate
per annum prescribed by section 5703.47 of the Revised Code on
that liability fromthe tine that paynent is due wi thout extension
to the tine of actual paynment. Except as provided in section
5747.132 of the Revised Code, in addition to all other interest
charges and penalties, all taxes inposed under this chapter or
Chapter 5748. of the Revised Code and renmining unpaid after they
becone due, except conbi ned anpbunts due of one dollar or |ess,
bear interest at the rate per annum prescribed by section 5703. 47
of the Revised Code until paid or until the day an assessnent is
i ssued under section 5747.13 of the Revised Code, whichever occurs

first.

If the commi ssioner considers it necessary in order to ensure
the paynent of the tax inposed by section 5747.02 of the Revised
Code or any tax inposed under Chapter 5748. of the Revised Code,
the comni ssioner may require returns and paynents to be nmade

ot herwi se than as provided in this section

(H If any report, claim statenent, or other docunent
required to be filed, or any paynent required to be made, within a
prescri bed period or on or before a prescribed date under this
chapter is delivered after that period or that date by United
States mail to the agency, officer, or office with which the
report, claim statenment, or other docunment is required to be

filed, or to which the paynent is required to be nade, the date of
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the postmark stanped on the cover in which the report, claim
statenent, or other docunent, or paynent is nailed shall be deened

to be the date of delivery or the date of paynent.

If a paynent is required to be nmade by el ectronic funds
transfer pursuant to section 5747.072 of the Revised Code, the
paynment is considered to be nmade when the paynment is received by
the treasurer of state or credited to an account designated by the

treasurer of state for the recei pt of tax paynents.

"The date of the postmark" neans, in the event there is nore
than one date on the cover, the earliest date inprinted on the

cover by the United States postal service.

(I') The anmounts withheld by the enpl oyer pursuant to section
5747.06 of the Revised Code shall be allowed to the recipient of
the conpensation as credits agai nst paynent of the appropriate
taxes inposed on the recipient by section 5747.02 and under
Chapter 5748. of the Revised Code.

(J) If, in accordance with division (D) of this section, a
pass-through entity elects to file a single return and if any
investor is required to file the return and nake the paynent of
taxes required by this chapter on account of the investor's other
income that is not included in a single return filed by a
pass-through entity, the investor is entitled to a refundable
credit equal to the investor's proportionate share of the tax paid
by the pass-through entity on behalf of the investor. The investor
shall claimthe credit for the investor's taxable year in which or
wi th which ends the taxable year of the pass-through entity.

Not hing in this chapter shall be construed to allow any credit
provided in this chapter to be clained nore than once. For the
pur poses of conputing any interest, penalty, or interest penalty,
the investor shall be deemed to have paid the refundable credit

provided by this division on the day that the pass-through entity
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paid the estimated tax or the tax giving rise to the credit.

Sec. 5747.76. As used in this section, "qualified

rehabilitati on expenditures," "certificate owner," and

"certificate share" have the sanme neanings as in section 149.311
of the Revi sed Code.

There is hereby allowed a nonrefundable credit against the

tax i nposed under section 5747.02 of the Revised Code for a

taxpayer that is the certificate owner of a rehabilitation tax

credit certificate issued under section 149.311 of the Revised

Code or of a certificate share. The credit equals twenty-five per

cent of the dollar anmpbunt of the certificate or certificate share

owned by the taxpayer as indicated in the tax conm ssioner's

regi ster mai ntai ned under section 5733.47 of the Revised Code. The

credit shall be clained in the order prescribed in section 5747.98

of the Revised Code. If the anpunt of the credit exceeds the

ampount of tax otherw se due under section 5747.02 of the Revised

Code after deducting any other credits preceding the credit

allowed by this section in that order. the excess may be carried

forward and deducted fromthe tax otherw se due for subseguent

taxable vears until the credit has been fully appli ed.

Nothing in this section limts or disallows pass-through

treatnment of the credit if the certificate owner is a pass-through

entity.

The credit may be clained for taxable years begi hning on or

after January 1. 2006.

A taxpayer claining a credit under this section shall retain

the certificate and, if the taxpayer is the assignee of a

certificate or certificate share, the witten assi gnnent

agreenent, for four years following the end of the |ast taxable

vear to which the credit, including any carried-forward amount, is
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applied, and shall nmeke the certificate or agreenent avail able for

i nspection by the tax conm ssi oner upon the request of the tax

conmi ssi oner _during that peri od.

Sec. 5747.98. (A) To provide a uniform procedure for
cal cul ating the amount of tax due under section 5747.02 of the
Revi sed Code, a taxpayer shall claimany credits to which the

taxpayer is entitled in the foll owi ng order

(1) The retirenent incone credit under division (B) of
section 5747.055 of the Revised Code;

(2) The senior citizen credit under division (C) of section
5747.05 of the Revised Code;

(3) The lunp sumdistribution credit under division (D) of
section 5747.05 of the Revi sed Code;

(4) The dependent care credit under section 5747.054 of the
Revi sed Code;

(5) The lunp sumretirenent income credit under division (O
of section 5747.055 of the Revised Code;

(6) The lunp sumretirenent income credit under division (D
of section 5747.055 of the Revised Code;

(7) The lunp sumretirenent income credit under division (E)
of section 5747.055 of the Revi sed Code;

(8) The credit for displaced workers who pay for job training
under section 5747.27 of the Revised Code;

(9) The canpaign contribution credit under section 5747.29 of
the Revi sed Code;

(10) The twenty-dol |l ar personal exenption credit under
section 5747.022 of the Revised Code;

(11) The joint filing credit under division (G of section
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5747. 05 of the Revi sed Code;

(12) The nonresident credit under division (A of section
5747.05 of the Revised Code;

(13) The credit for a resident's out-of-state income under
division (B) of section 5747.05 of the Revi sed Code;

(14) The credit for enployers that enter into agreenents with

child day-care centers under section 5747.34 of the Revised Code;

(15) The credit for enployers that reinburse enployee child

day- care expenses under section 5747.36 of the Revised Code;

(16) The credit for adoption of a minor child under section
5747. 37 of the Revised Code;

(17) The credit for purchases of lights and reflectors under
section 5747.38 of the Revised Code;

(18) The job retention credit under division (B) of section
5747. 058 of the Revi sed Code;

(19) The credit for |osses on | oans nade under the Ohio
venture capital program under sections 150.01 to 150.10 of the
Revi sed Code if the taxpayer el ected a nonrefundable credit under
section 150.07 of the Revised Code;

(20) The credit for purchases of new manufacturing machinery
and equi pnent under section 5747.26 or section 5747.261 of the
Revi sed Code;

(21) The second credit for purchases of new nmanufacturing
machi nery and equi pnent and the credit for using Ohio coal under
section 5747.31 of the Revised Code;

(22) The job training credit under section 5747.39 of the
Revi sed Code;

(23) The enterprise zone credit under section 5709.66 of the
Revi sed Code;
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(24) The credit for the eligible costs associated with a

vol untary action under section 5747.32 of the Revi sed Code;

(25) The credit for enployers that establish on-site child

day-care centers under section 5747.35 of the Revised Code;

(26) The ethanol plant investnent credit under section
5747.75 of the Revised Code;

(27) The credit for purchases of qualifying grape production

property under section 5747.28 of the Revised Code;

(28) The export sales credit under section 5747.057 of the
Revi sed Code;

(29) The credit for research and devel opnent and technol ogy

transfer investors under section 5747.33 of the Revi sed Code;

(30) The enterprise zone credits under section 5709.65 of the
Revi sed Code;

(31) The research and devel opnent credit under section
5747. 331 of the Revi sed Code;

(32) The credit for rehabilitating historic buildings under
section 5747.76 of the Revised Code;

(33) The refundable jobs creation credit under division (A
of section 5747.058 of the Revised Code;

333(34) The refundable credit for taxes paid by a qualifying
entity granted under section 5747.059 of the Revised Code;

343(35) The refundable credits for taxes paid by a
qual i fying pass-through entity granted under division (J) of
section 5747.08 of the Revised Code;

35)(36) The refundable credit for tax w thheld under
division (B)(1) of section 5747.062 of the Revised Code;

36)}(37) The credit for losses on loans nade to the Chio

venture capital program under sections 150.01 to 150.10 of the
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Revi sed Code if the taxpayer el ected a refundable credit under
section 150.07 of the Revised Code.

(B) For any credit, except the credits enunerated in
di visions (A 32-33) to £36)}(37) of this section and the credit
granted under division (lI) of section 5747.08 of the Revised Code,
the ampunt of the credit for a taxable year shall not exceed the
tax due after allowing for any other credit that precedes it in
the order required under this section. Any excess anpunt of a
particular credit may be carried forward if authorized under the
section creating that credit. Nothing in this chapter shall be
construed to allow a taxpayer to claim directly or indirectly, a

credit nore than once for a taxable year.

Section 2. That existing sections 5725.24, 5733.98, 5747.08,
and 5747.98 of the Revised Code are hereby repeal ed.

Section 3. Applications to the State Hi storic Preservation
Oficer for a rehabilitation tax credit certificate under section
149. 311 of the Revised Code may be filed on or after the |ater of
July 1, 2005, or the first day of the seventh nonth after the

nmonth in which this act takes effect.

Section 4. Section 5733.98 of the Revised Code is presented
in this act as a conposite of the section as anended by both Am
Sub. HB. 1 and Am Sub. H B. 95 of the 125th General Assenbly.
The CGeneral Assenbly, applying the principle stated in division
(B) of section 1.52 of the Revised Code that anendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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