As Introduced

126th General Assembly
Regular Session S. B. No. 69
2005-2006

Senators Hagan, Fedor

A BILL

To enact section 4905.88 of the Revised Code to
establ i sh an annual renewabl e energy requirenent
for electric utilities and electric services
conpani es that provide retail electric generation
service in Chio and to authorize the Public
Utilities Comission to establish a system of

renewabl e energy credits.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 4905.88 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 4905.88. (A As used in this section

(1) "Bionmass" neans any organic matter, including either of

the foll ow ng:

(a) Any organic material froma plant that is grown

exclusively to be used in the production of electricity, on | and

that was in crop production on the effective date of this section

or on land that is protected under the federal conservation

reserve program provided the planting does not adversely affect

the water quality protection, soil erosion prevention, or wildlife

habi t at _enhancenent purposes of that program

(b) Any solid., nonhazardous, cellulosic waste that is derived
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fromwaste pallets, crates., dunnage, or | andscape or right-of-way

tree trimm ngs, fromagricultural sources including orchard tree

crops, vinevards, grains, |egunes, or sugar, or fromany crop

byproducts or residues.

"Bi omass" excludes forestry resources; agricultural resource

waste necessary for maintaining soil fertility or for preventing

erosion; nmunicipal or unsegregated waste or garbage; or paper that

is conmmonly recycl ed.

(2) "Electric services conpany," "electric utility," and "net

netering systenf’ have the sane neanings as in section 4928.01 of
the Revi sed Code.

(3) "Renewabl e energy" neans energy from bi omass that is

avail able on a renewabl e basi s; geothermal energy: enerqgy produced

by a photovoltaic technol ogy system w nd energy; or enerqy froma

hydroelectric facility that produces | ess than twenty negawatts of

electricity and is certified on or after two years foll owing the

effective date of this section as a | owinpact hydropower facility

by the |l owinpact hydro institute. "Renewabl e energy" excludes

nucl ear _energy and energy produced fromcoal. natural gas. oil

propane, or any other fossil fuel

(4) "Renewabl e enerqy systenl neans any of the foll ow ng:

(a) A photovoltaic technol ogy system

(b) Afacility or energy systemthat uses renewabl e energy to

generate electricity and transmts or distributes that electricity

through either of the foll ow ng:

(i) A power line that is dedicated to the transm SSion or

distribution of electricity generated fromrenewabl e energy only

and is connected to a facility or system owned., operated, or

controlled by an electric |light conmpany;

(ii) A power line that is shared with not nore than one
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facility or energy system generating electricity from nonrenewabl e

energy and is connected to a facility or system owned, oper ated,

or controlled by an electric |ight conpany.

(c) A net netering systemthat has renewable energy as its

pri nmary energy Ssource.

(B)(1) Any electric utility that provides retail electric

generation service in this state and any electric services conpany

that provides such service shall derive at |least a portion of its

electricity supply fromrenewabl e energy sources as provided in

divisions (B)(2) and (3) of this section.

(2) The utility or conmpany shall conply with division (B)(1)

of this section by doing one or nore of the follow nag:

(a) Acquiring its electricity supply fromone or nore

renewabl e enerqy systens located in this state;

(b) Reducing the enerqgy consunption of any retail electric

custoner in this state by subsidizing all or part of the

acquisition or installation of one or nore photovoltaic technol ogy

systens in any residence of the custoner that is located in this

state. I n any such instance, the utility or conpany nmy count

toward its conpliance in each pertinent cal endar vear specified in

division (B)(3) of this section any reduction in the nunber of

Kil owatt hours of electricity that it sells the custoner in that

cal endar vyear, conpared to the nunmber of kilowatt hours it sold

the custoner in the calendar year prior to installation.

(c) Connecting to any net netering systemlocated in this

state that has renewable energy as its primary energy source. In

any such instance, the utility or conpany nmay count toward its

conpliance all of the electricity generated in the pertinent

cal endar _year by the net netering system

(d) Using one or nore, or a portion of any, renewabl e energy
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credits that it has purchased at a negotiated price or has earned

or otherwi se acquired, to the extent such credits are avail abl e

pursuant to division (C of this section.

(3)(a) The minimumanmpount of its electricity supply that a

utility or conpany shall derive fromrenewabl e energy sources

pursuant to division (BY(1) of this section shall be the follow ng

cal endar _year percentages of the utility's or conpany's tota

retail electric sales in this state:

Cal endar year Per cent age
2007 3%
2008 5%
2009 6%
2010 8%
2011 10%
2012 11%
2013 12%
2014 13%
2015 14%
2016 15%
2017 16%
2018 17%
2019 18%
2020 19%

2021 and each

subsequent cal endar _vear 20%

(b) For the purpose of division (B)(3)(a) of this section, a

utility's or conpany's total retail electric sales for a cal endar

vear shall be determined by calculating, in kilowatt hours, the

average of its retail electric sales in this state during each of

the imediately preceding three cal endar_years.
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(c) For cal endar year 2007, all of the cal endar vyear

percentage specified in division (B)(3)(a) of this section shal

be derived fromone or nore new sources specified in division

(B)(2) of this section. For subsequent cal endar vyears through

cal endar year 2021, at mninumthe entire cal endar vyear's

percentage increase fromthe prior calendar vear shall be derived

fromone or nore such new sources. For the purpose of diVvision

(B)(3)(c) of this section, a renewabl e energy system under

division (B)(2)(a) or net netering system under division (B)(2)(c)

of this section is a new source if the systemis first connected

in the calendar vear to a facility or system owned. operated. or

controlled by an electric utility; a subsidy under division

(B)(2)(b) of this section is a new source if it is paid out by the

electric utility or electric services conpany in that year; and a

renewabl e energy credit under division (B)Y(2)(d) of this section

is a newsource if it is acqguired by the electric utility or

electric services conpany in that vear.

(G The public utilities conm ssion nmay establish by rule a

system of renewabl e energy credits in accordance with this

section. Any such rules shall specify the amount and all owabl e

uses of a credit and may specify the requirenments and procedures

for the sale of a credit.

(D) _The comm ssion shall adopt rules reaquiring the filing of

an _annual report by each electric utility and electric services

conpany that is subject to division (B) of this section, and nay

adopt such other rules as it considers necessary to pronote

renewabl e enerqy usage in this state by defining the duty

established in that division with regard to avail abl e technol ogi es

or to ensure conpliance with that division, including rules

requiring the filing of additional reports. The annual report

shall contain such information as the conmi ssion shall require

relating to the utility's or conpany's conpliance with division
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(B) of this section, and shall be in such formand filed at such

tine after the applicable calendar year as the conm ssion shal

prescribe. The rules may authorize the annual report to be

included within the annual report filed pursuant to division (F)
of section 4928.06 of the Revised Code.

(E) The conmmission has jurisdiction under section 4905. 26 of

the Revised Code, upon conplaint of any person or upon conpl ai nt

or initiative of the comm ssion, to determ ne whether an electric

utility or electric services conpany has failed to conply with any

provision of division (B) of this section as to the anpunt of

renewabl e energy reauired to be provided or the source of energy

provided. As an exclusive renedy for such nonconpliance

not wi t hst andi ng any provision of law to the contrary, the

conmmi ssion, after reasonable notice and opportunity for hearing

under section 4905.26 of the Revised Code, and upon a finding by

the commi ssion that the utility or conpany has failed to so

conply, may assess a forfeiture against the utility or conpany.

The forfeiture shall be in an anpunt that the conmm ssion considers

just and reasonable to ensure the utility's or conpany's

conpliance with division (B) of this section. considering also the

gravity of the nonconpliance that is the subject of the

proceeding, the utility's or conpany's prior history of

nonconpliance, and its good faith efforts to conply., including, as

applicable, to verify the source of its supply.
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