As Introduced

127th General Assembly
Regular Session H. B. No. 148
2007-2008

Representative Wachtmann

Cosponsors: Representatives Fessler, Adams, Hughes, Aslanides, Wolpert,

Setzer, Peterson, Blessing, McGregor, J.

A BILL

To anend section 4759.02 and to enact sections
4783.01, 4783.02, 4783.03, 4783.04, 4783. 05,
4783. 06, 4783.07, 4783.08, 4783.09, 4783.10,
4783. 11, 4783.12, 4783.13, 4783.14, and 4783. 15 of
t he Revi sed Code regarding the provision of

conpl ementary or alternative health care services.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 4759.02 be anmended and sections
4783. 01, 4783.02, 4783.03, 4783.04, 4783.05, 4783.06, 4783.07,
4783. 08, 4783.09, 4783.10, 4783.11, 4783.12, 4783.13, 4783.14, and
4783.15 of the Revised Code be enacted to read as foll ows:

Sec. 4759.02. (A) Except as otherwi se provided in this
section or in section 4759.10 of the Revised Code, no person shal

practice, offer to practice, or hold hinself the person's self

forth to practice dietetics unless he the person has been |icensed
under section 4759.06 of the Revised Code.

(B) Except for a licensed dietitian holding an inactive
Iicense who does not practice or offer to practice dietetics, or a

person licensed under section 4759.06 of the Revised Code, or as
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ot herwi se provided in this section or in section 4759.10 of the
Revi sed Codex

H—Ne, no person shall use the title "dietitian“s—and

(O Notwi thstanding division (B) of this section, a person

who is a dietitian registered by the conmission on dietetic
regi strati on and who does not violate division (A) of this section
may use the designation "registered dietitian" and the

abbreviation "R D."
(D) Division (A of this section does not apply to:

(1) A student enrolled in an acadenmi c programthat is in
compliance with division (A)(5) of section 4759.06 of the Revised
Code who is engaging in the practice of dietetics under the
supervision of a dietitian |Iicensed under section 4759.06 of the
Revi sed Code or a dietitian registered by the conm ssion on

dietetic registration, as part of the acadenm c program

(2) A person participating in the pre-professional experience
required by division (A)(6) of section 4759.06 of the Revised
Code;

(3) A person holding a linited pernmt under division (F) of
section 4759. 06 of the Revised Code.

(E) Divisions (A) and (B) of this section do not apply to a
person who performs no nore than fifteen days of dietetic practice
in the state and who neets at | east one of the follow ng

requirenents:
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(1) The GChio board of dietetics determnes that he the person
is licensed in another state with |icensure requirenents
equi valent to or nore stringent than those set forth in this

chapt er;

(2) He The person is a dietitian registered by the conmm ssion
on dietetic registration and resides in another state that either
has no dietitian licensure requirenments or has |licensure

requirenments |l ess stringent than those set forth in this chapter.

Sec. 4783.01. As used in this chapter:

(A) "Conplenentary or alternative health care service" neans

the provision of any conplenentary or alternative health care

treatnent to a patient by an individual who is not a |licensed

health care professional or, if an individual is a licensed health

care professional, that individual is not acting as a |licensed

heal th care professional when providing treatnent.

(B) "Conmplenentary or alternative health care treatnent"”

neans a nethod of treating an individual's health condition that

is designed to be an alternative to prevailing or conventional

net hods used to treat the health condition. Conpl enentary or

alternative health care treatnent may be provided in addition to

or in place of other treatnent options.

(C) "Dangerous drug." "drug." "licensed health professiona

aut hori zed to prescribe drugs," and "prescription" have the sane

neani ngs_as in section 4729.01 of the Revised Code.

(D) "Licensed health care professional" neans an individual

who holds a current, valid license or certificate issued under
Chapter 4715.., 4723.. 4725.., 4729., 4730., 4731., 4732.., 4734.
4755., 4759., 4762., or 4779. of the Revised Code.

(E) "Board" neans the state dental board; board of nursing;

state board of optonetry; state board of pharnacy; state nedica
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board; state board of psychology: state chiropractic board: Ohio

occupational therapy. physical therapy. and athletic trainers

board; Chio board of dietetics; or state board of orthotics,

prosthetics, and pedorthics.

(F) "Reqgistrant" neans an individual who is reqistered under
section 4783.06 of the Revised Code.

Sec. 4783.02. It is hereby declared to be the public policy

of the state that the provision of conplenentary or alternative

health care services enhances the health and wel fare of the

residents of this state.

Sec. 4783.03. No individual shall provide conplenentary or

alternative health care services unless that individual is

registered with the office of conplenentary or alternative health

care practices in accordance with section 4783. 06 of the Revised
Code.

Sec. 4783.04. There is hereby created the office of

conpl enentary or alternative health care practices in the

departnent of commerce. The office shall process all applications

for registration received under section 4783.06 of the Revised

Code and investigate all conplaints received under sections
4783.11 and 4783.12 of the Revised Code. The office al so shal

serve as a cl earinghouse of information regardi ng conpl enentary or

alternative health care treatnents and indivi duals who provide

conplenentary or alternative health care services through the

devel opnent _and performance of public education activities,

i ncl udi ng _out reach.

Sec. 4783.05. The director of commerce shall do all of the

foll ow ng:

(A) Prescribe an application formto register individuals who
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wish to provide conplenentary or alternative health care services

that requests all of the following information fromthe applicant:

(1) The applicant's nanme, hone and busi ness addresses,

t el ephone nunbers, gender, and date and | ocation of birth;

(2) The nodalities the applicant practices;

(3) The training and education the applicant has received;

(4) Whet her the applicant has been convicted of or pl eaded
quilty to a violation of section 2907.06, 2907.08, 2907.09,
2907. 24, 2907.241, 2907.25, 2907.31, 2907.311, or 2907.33 of the

Revi sed Code or a felony, and if the applicant has been convicted

of or pleaded quilty to a felony, if that felony was subject to a

procedure described in division (D) of section 4783.06 of the
Revi sed Code;

(5) Any license or certificate the applicant holds that was
i ssued pursuant to Chapter 4715., 4723., 4725.., 4729.., 4730.,
4731., 4732., 4734., 4755.., 4759.., 4762.., or 4779. of the Revised

Code or was issued by another state that permits the applicant to

engage in the practice of a health care profession simlar to

those for which licenses or certificates are issued under those

chapters:;

(6) Whether the applicant voluntarily surrendered a license

or certificate issued by a board in this state after civil or

crimnal charges were filed against that applicant in this state

or another jurisdiction;

(7) Any nedical or physical conditions that may inpair the

applicant from providing conplenentary or alternative health care

Services:;

(8) Any treatnent for al cohol abuse, controll ed substance

abuse, prescription drug abuse, or illegal drug abuse that the

applicant has received during the ten years inmedi ately precedi ng
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the date the applicant subnmits the application

(9) Any disciplinary action taken agai nst the applicant by a

state agency in a state that allows individuals to provide

conpl enentary or alternative health care services;

(10) Any current investigations involving the applicant

conducted in a state that allows individuals to provide

conpl enentary or alternative health care services;

(11) Whet her the applicant enploys |icensed health care

professionals or works under the supervision of a |licensed health

care professional and, if so, the nanes and business information

of those professionals.

(B) Include all of the following in the application formthe

director prescribes under division (A) of this section:

(1) The foll owi ng statenent:

"| hereby attest that the information given in this

application, including all witings and exhibits attached hereto,

is true and conplete to the best of nv know edge. | understand

that the nmaking of a false statenent on this application and in

all witings and exhibits attached i s puni shable by crim nal

penal ties."

(2) The followi ng agreenent form

"I, (name of applicant), hereby subnit ny application to

becone reqgistered to provide conplenentary or alternative health

care services in the State of OChio, and agree to all of the

fol |l owi ng:

(a) To provide each recipient of ny services with a copy of

the disclosure formrequired by section 4783.09 of the Revised

Code and to obtain a signed copy of that formprior to providing

the services.

(b) To retain a copy of each siagned disclosure formand al
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records of a recipient of ny services for a period of five years

after the last visit by the recipient.

(c) To refrain fromengaging in the activities specified in
di vision (A of section 4783.08 of the Revised Code."

(3) A place for the applicant's notarized signature.

(GO Miintain a list of all registrants and a list of all

disciplinary actions taken against reqgi strants and provide public

access to both |lists.

Sec. 4783.06. (A) To register with the office of

conplenentary or alternative health care practices, an applicant

shall satisfy all of the following criteria:

(1) Be at | east eighteen yvears of age;

(2) Provide to the office evidence of graduation fromthe

twelfth grade or evidence of having an education equivalent to the

twel fth grade;

(3) Complete the application formprescribed by the director

of commerce and submt the formto the office;

(4) Provide to the office docunentation listing the education

and training the applicant has received;

(5) If applicable, provide docunentation that the applicant's

felony was the subject of a procedure specified in division (D) of

this section;

(6) Pay the fee for reqgistration specified in section 4783.14

of the Revised Code to the office.

(B) The office shall reqister an applicant who neets all of

the requirenments specified in division (A) of this section

(C) Except as provided in divisions (D) to (F) of this

section, the office shall not register an applicant if either of

the followi ng applies:
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(1) The applicant has been convicted of or pleaded quilty to
a m sdeneanor under section 2907.06, 2907.08, 2907.09, 2907. 24,
2907.241, 2907.25, 2907.31, 2907.311, or 2907.33 of the Revised

Code or _any felony.

(2) The applicant's license or certificate issued under
Chapter 4715., 4723.. 4725.., 4729., 4730., 4731., 4732.., 4734.
4755., 4759., 4762., or 4779. of the Revised Code was suspended,

pl aced on probation, or revoked by the board that adm nisters and

enforces the | aw under which the applicant was |icensed or

certified.

(D) If an applicant has been convicted of or pleaded quilty

to a felony, the office shall not use that conviction or plea to

deny reqgistration of the applicant if the applicant's conviction

or plea is pardoned, annulled, reversed on appeal., or set aside,

or the record of the conviction or the plea is seal ed or expunged,

or, if the conviction or plea was in a jurisdiction other than

this state, the conviction or plea was subject to any procedure

performed in that jurisdiction that is simlar to pardoning,

annul ling, reversing on appeal. or setting aside an applicant's

conviction or plea, or sealing or expunging the record of an

applicant's conviction or plea as perforned in this state.

(E) If an applicant has been convicted of or pleaded guilty
to a felony for violating section 4715.09, 4715.52, 4723. 03,
4723.44, 4723.73, 4730.02, 4731.41, 4731.43, 4731.60, 4734.14, or

4762. 02 of the Revised Code because the applicant engaged in

activities specified in those sections without a valid |license or

certificate as required under those sections, the office nay

regi ster the applicant if the actions that constituted the offense

are permtted under this chapter.

(F) If an applicant held a |license or certificate issued
under Chapter 4715., 4723.., 4725., 4729., 4730., 4731., 4732.
4734., 4755., 4759., 4762.. or 4779. of the Revised Code that was
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suspended, placed on probation, or revoked, the office nay

register the applicant if that |license or certificate was

suspended, placed on probation, or revoked because the applicant

engaged in practices that are permtted under this chapter.

(G Notwi thstanding any provision of the Revised Code to the

contrary, a reqgistrant may refer to the registrant's self using a

title or gualification conferred on the reqgistrant by virtue of

degrees, training, experience, credentials, or other

qualifications attained by the regqistrant.

Sec. 4783.07. A reqgistration issued under this chapter is

valid for one vear. The director of commerce shall adopt rules to

determ ne the date on which the one-year period begins and ends

and to prorate that tinme period for initial registrations. A

regi strant may renew the reqgistrant's reqgistration by submtting

the renewal fee established in section 4783.14 of the Revi sed Code

to the office of conplenmentary or alternative health care

practices within thirty days prior to the registration's

expiration.

Sec. 4783.08. (A In accordance with Chapter 119. of the

Revi sed Code and except as linited by division (D) of this

section, the director of comrerce, upon receiving the results of

an _investigati on conducted under section 4783.11 of the Revised

Code, may suspend or revoke a registration, inpose restrictions

upon a registrant's practice, inpose a fine in accordance with

division (G of this section, censure or reprimand a regqistrant,

inpose a fee to cover the costs of an investigation, or take any

other action justified if a reqgistrant does any of the foll ow ng:

(1) Perfornms surgery or any other procedure that punctures

t he skin;

(2) Perforns any adjustnent of the articulation of the joints
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or _spine of any individual:

(3) Uses or reconmends any procedure involving ionizing

radi ation as defined in section 4773.01 of the Revi sed Code;

(4) Provides diagnosis of a disease;

(5) Provides diagnosis or treatnent of a physical or nental

health condition of any individual that proximately causes

physi cal or nental harm

(6) Counsels any individual to disregard the instruction or

counsel of a licensed health care professional or to discontinue

any treatnment prescribed or recommended by a |licensed health care

pr of essi onal

(7) Counsels any individual to discontinue use of any

dangerous drug., drug. or therapeutic device prescribed to the

i ndi vidual by a licensed health professional authorized to

prescri be drugs;

(8) Administers, prescribes, possesses for sale, sells, or

di spenses any drug or nedical oxygen

(9) Holds out, states., indicates., advertises, or otherw se

inplies to any person that the reqgistrant is licensed by this

state to practice as a licensed health care professional

(10) Perforns or provides enteral or parenteral nutrition

(11) Pronises a cure;

(12) Sets a fracture of a bone;

(13) Delivers a baby:;

(14) Provides or perfornms an abortion;

(15) Inserts intra uterine devices;

(16) Provides conplenentary or alternative health care

services to either of the foll owing persons unless the regqistrant

has the consent of the person's parent or |egal quardi an
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(a) Any person who is less than ei ghteen vears of age;

(b) Any person that the reqgistrant knows to be nmentally

i hconpet ent .

(17) Fails to conply with division (A) of section 4783.09 of
the Revi sed Code.

(B) Any disciplinary action taken against a regqgistrant for

failure to conply with division (A of section 4783.09 of the

Revi sed Code shall be based on the nunber of tinmes the registrant

has been investigated for failure to provide the docunent,

regardl ess of the nunber of persons to whomthe reqgistrant failed

to provide the docunent.

(G If the director elects to inpose a fine against a

registrant for engaging in any activity listed in divisions (A)(1)

to (17) of this section, the director may i npose a fine not

exceedi ng ten thousand dollars for each prohibited activity in

whi ch the regqi strant engaged.

(D) The director shall not take any disciplinary action

specified under division (A of this section against a regqistrant

who also is a licensed health care professional if at the tinme the

registrant engaged in an activity prohibited under that division,

the registrant was acting in the reqgistrant's capacity as a

|l icensed health care professional and was practicing within the

appropriate scope of practice for that profession.

Sec. 4783.09. A reqgistrant shall do all of the foll ow ng:

(A) Prior to providing conplenentary or alternative health

care services to an individual for the first tinme, provide a

pl ai nl y-worded witten docunent to the recipient of the services

that discloses all of the follow ng infornmation:

(1) The nature of the services to be provided, the theory on

whi ch the services are based, a description of each nodality the
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regi strant practices, and a description of the scope of each

nodal ity the registrant practices;

(2) The degrees, training, experience, credentials, or other

qualifications held by the registrant with regard to the services

to be provided and addresses and phone nunbers to allow the

recipient to obtain infornmati on about the reqgistrant's deqrees,

training, experience, credentials, or other qualifications:

(3) If the registrant is not a licensed health care

professional, the follow ng statenent, placed at the bedi nni ng and

end of the docunent, printed clearly in bold and in a font that is

at least two points |arger than the font used to disclose the

other information required under this division, that reads

verbatim.

"I AM NOT L|CENSED BY THE STATE OF OHI O AS A HEALTH CARE
PROFESSI ONAL. | AM NOT_A DOCTOR OR PHYSI G AN. THE STATE HAS NOT
ADOPTED ANY EDUCATI ONAL OR TRAI NI NG REQUI REMENTS FOR UNLI CENSED
COVPLEMENTARY OR ALTERNATI VE HEALTH CARE SERVI CE PROVI DERS. "

(4) |If the registrant also is a licensed health care

professional. the following statenent, placed at the beginning and

the end of the docunent, printed clearly in bold and in a font

that is at least two points larger than the font used to disclose

the other information required under this division, that reads:

"I HOLD THE FOLLOW NG LI CENSES AND CERTI FI CATI ONS | SSUED BY
THE STATE OF CH G (list of licenses and certificates). HONEVER,

AM PROVI DI NG MY SERVI CES TO YOU AS A REG STRANT W TH THE OFFI CE OF

COVPLEMENTARY OR ALTERNATI VE HEALTH CARE PRACTI CES AND | AM NOT

PROVI DI NG THESE SERVI CES AS A LI CENSED HEALTH CARE PROFESSI ONAL.
THE STATE HAS NOT ADOPTED ANY EDUCATI ON OR TRAI NI NG REQUI REMENTS
FOR UNLI CENSED COVPLENMENTARY OR ALTERNATI VE HEALTH CARE SERVI CE

PROVI DERS. "

(5) A statenent that describes the follow ng:
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(a) Any aagreenent or other arrangenent between the registrant

and anot her provider of conplenentary or alternative health care

services or between the registrant and a |licensed health care

prof essi onal whereby that reqgistrant derives a financial or other

benefit;

(b) The nature of any benefit resulting froman adgreenent or

arrangenent described in division (A (5)(a) of this section.

(6) Alist of the prohibited activities specified in division

(A) of section 4783.08 of the Revised Code:

(7) Alist, by credentials only, of any licensed health care

prof essional that the reqi strant enpl oys:;

(8) A recommendation that the recipient visit the recipient's

appropriate licensed health care professional in addition to

recei ving conplenentary or alternative health care services from

the registrant:

(9) A statenent that the registrant will be available to

consult with the recipient's appropriate |licensed health care

pr of essi onal reqgarding the services the reqgistrant provides to the

recipient:

(10) A statenent that the reqistrant shall not provide

conplenentary or alternative health care services to either of the

followi ng persons unless the registrant has the consent of the

person's parent or | egal quardi an

(a) Any person who is less than ei ghteen vears of age;

(b) Any person that the registrant knows to be nentally

i nconpet ent .

(11) A description of the procedure to file a complaint with

the office of conplenentary or alternative health care practices

regarding the services provided by the reqgistrant.

(B) Ohtain fromthe recipient of the services a witten
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acknowl edgenent that the recipient has been provided a docunent

disclosing all the infornation required to be disclosed pursuant

to division (A of this section;

(C) Provide the recipient of the services with a copy of the

acknow edgenent described in division (B) of this section;

(D) _Maintain the acknow edgenent described in division (B) of

this section fromevery recipient of the reqgistrant's services for

at least five years after the date that a recipient receives

services fromthe registrant for the final tine;

(E) Create a record for each recipient of the registrant's

services that consists of all of the follow ng infornmation

(1) The recipient's nane;

(2) The dates that the recipient receives services fromthe

regi strant;

(3) A description of the recipient's condition;

(4) The treatnent or service the reqgistrant provides to the

recipient:

(5) Any financial arrangenent between the registrant and the

recipient, including any paynent arrangenents made with a third

party.

(F) Maintain the records described in division (E) of this

section for a mninumof five vears after the date that a

reci pient receives services fromthe registrant for the fina

tine;

(G Consult with or refer a recipient of the registrant's

services to an appropriate licensed health care professional if

the reqgistrant determ nes., based on reasonabl e evidence, that no

substantial progress has been nade with respect to that recipient

during the thirty-day period imediately followi ng the date of the

recipient's initial visit with the reqgistrant, unless either of
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the foll owi ng applies:

(1) The evaluation, treatnent, or services are being provided

for fitness, wellness, or prevention purposes.

(2) The recipient was di agnosed with a di sease or condition

prior to the recipient's initial visit to the reqgistrant and

evaluation, treatnent, or services are being provided by the

registrant for problens or synptons associated with one or nore of

t hose previously diagnosed di seases or conditions.

(H Be available to consult with the appropriate |licensed

health care professional who provides treatnent to a recipient of

the reqgistrant's services reqgarding the services the reqistrant

provides to the recipient;

(1) Create a notice that includes only the applicable

statenent _described in division (A)(3) or (A (4) of this section

and post that notice in a conspicuous place in the registrant's

principal office or principal place of business.

Sec. 4783.10. (A An individual who wi shes to file a

conplaint with the office of conmplenentary or alternative health

care practices against a reqgistrant or an individual providing

conplenentary or alternative health care services w thout being

regi stered shall submit the followng formto the office:

"Chi o Departnent of Conmerce

Ofice of Conplenmentary or Alternative
Health Care Practices
COVPLAI NT _FORM

I nformati on _about the person making the conplaint:

Your nane: (first/mddle/last) ...........ooiiiiiiiniiiinnnn...

Check one: M. ..... Ms. ..... Ms., ..... Dr. .....

YoUr  addr €SS . o i i i e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e
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This address is (check one) Honme ..... Busi ness ..... School . ...

Organi zation .....

Your tel ephone nunbers:

Primary: ( )

Secondary: ( )

Your birth date: ..... [..... [.....

Is this conplaint on your own behal f? Yes /| No (Circle one)

n n

I f vou answered "no" to the above question. please provide the

following i nformation concerning the recipient of the

practitioner's services for whomyou are filing this conplaint:

I nf ormati on about the Recipient:

Recipient nane: (first/mddle/last) .. ... ... .'ouiuuinunenwn...

Check one: M. ..... Ms. ..... Ms., ..... Dr. .....

Reci pient's addr €SS: . . . . . . . i it e e e e e e e e e e e e e e e e

This address is: (check one) Hone ..... Busi ness .....

School ..... Organi zation ..... Residential facility .....

Reci pi ent' s tel ephone nunbers:

Primary: ( )

Secondary: ( )

Recipient's birth date: ..... [..... [.....

Pl ease check if you are:

..... A recipient of the practitioner's services

..... Anot her prof essional reporting agency

..... Rel ati ve or friend
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..... Practitioner self reporting

..... Practitioner's supervisor

| nf ormati on about the practitioner who is the subject of the

conpl ai nt :

Practitioner nane: (first/mddle/last) ... ........%oouuuron...

Check one: M. ..... Ms. ..... Ms., ..... Dr. .....

This address is: (check one) Hone ..... Busi ness .....

School ..... O gani zation .....

Practitioner's tel ephone nunbers:

Primary: ( )

Secondary: ( )

Practitioner gender: Male ..... Female .....

Nane of practitioner's organi zati on or busi ness:

Address of practitioner's organi zati on or busi ness:

Narrative description of your conplaint: On separate sheets of

paper, please describe the incident that occurred, where and when

the incident transpired, and who was involved. Include in your

narrative your relationship to the practitioner, where the

practitioner was enployed at the tine of the incident, and any

previ ous or subsequent encounters yvou nmay have had with the

practitioner. |If possible, please include the identities and phone

nunbers of anyone who nay have either w tnessed the incident or
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have additional information regarding either the incident or the

practitioner. Please include copies of any supporting docunents

yvou may have. Pl ease sign and date each page of the narrative.

What woul d vou like to see happen to resolve this conplaint?

The information | have given is true and accurate to the best of

ny know edge and nmay be used as stated in this form

S R M

Pursuant to section 4783.11 of the Revised Code, infornation

obt ai ned pursuant to an active investigation against a person

providing conplenentary or alternative health care services is not

a public record and is not subject to discovery in a civil action.

The information you provide to the Ofice of Conplenmentary or

Alternative Health Care Practices as part of this conplaint wll

be investigated and used as part of the investigation of the

practitioner's conduct. I n sone circunstances, the information yvou

provide the Ofice will be disclosed to certain other persons or

entities, including health-related |icensing boards, |aw

enf orcenent agenci es, and _any ot her gover nnent agency deened

necessary by the Ofice.

As a conplainant, recipient of the practitioner's services,

or both, vou are not required to cooperate in an investigation by

the O fice, but not cooperating could hanper our ability to

i nvestigate the matter. An individual who is registered with the

Ofice is required by law to cooperate with an investigation by

the Ofice. |If a practitioner refuses to cooperate in an
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i nvestigation, the Director of Commerce may take disciplinary

action against the practitioner.

Reci pi ent Records Wi ver Aut hori zati on:

(pl ease conplete. sign and date)

TO (Recipient's physician, conplenentary or alternative health

care practitioner, clinic, appropriate |licensed health care

prof essional, or third party paver)

| authorize the physician, practitioner, clinic,

pr of essi onal ., or payer naned above to furnish a copy of ny records

in the entity's possession, to allow those records to be

inspected, copied., or both by the Ofice of Conplenentary or

Alternative Health Care Practices, and any other appropriate state

or _governnent agencies. | further authorize the physician, clinic,

prof essi onal , or payer naned above to testify without limtation

as to any and all of the entity's findings, treatnent, or both

referred to in these records. | release the Ofice and its agents

fromliability for so rel easing these records or testifying, and

waive ny privileges afforded nme by section 2317.02 of the Revised

Code or any other applicable law relating to the disclosure or

i ntroduction into evidence of health infornation

This consent is subject to express revocation at _any tine

except to the extent that action has been taken in reliance on

this consent. Unl ess express revocation is made, this consent is

revoked upon conclusion of the Ofice's investigation. A photocopy

of this release shall be as valid as the original. | also agree to

permt and hereby authorize the Ofice to use ny nane, records, or

both in any | egal proceeding arising out of this matter.

NAVE: (please print) ... ... ... i et e e et e e e e e e e e ee.,

S| GNATURE aut hori zing rel ease of information:
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If not signed by the recipient of the practitioner's services who

was involved in the matter, what is your relationship to the

recipient?

Information specific to the practitioner and invol ved

reci pi ent

Pl ease |ist any professional titles used by the practitioner

|isted on the conplaint form

Pl ease indicate the conditions or reasons for which the

recipient of the practitioner's services who was involved in the

i nci dent sought services fromthe practitioner (check bel ow any

that apply):

..... Pain relief or treatnent due to specific nedical diagnosis

(e.qg. cancer, autoinmune conditions, arthritis, etc.)

Pl ease identify the nedical diagnosis: ..........

..... Back. shoul der, neck pain

..... Headaches (If so. were these migraine headaches? .... Yes

..... | nsomi a

..... Di gestive probl ens

..... Anxi ety or stress

..... Depr essi on

..... Addi ction (e.d. nicotine or ganbling)

..... O her (please identify) ....... . ... ...\ttt e,

Was the recipient of the practitioner's services also seeing a

li censed health care professional for any of the conditions above?
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If ves, nane the |licensed health care professional and reasons for

seeing the licensed health care professional

Was the licensed health care professional involved in coordinating

or communicating with this conplenmentary or alternative health

care practitioner?

| f ves, please describe: ... .. . . .. e e e e

(B) The director of commerce may adopt rules to anend the

conplaint formto ask for additional information, except that the

director shall not adopt a rule allowing an individual to subnmt a

form anonynously.

(C) At the director's discretion, the office may accept an

i ndividual 's conplaint and investigate that conplaint if the

i ndi vi dual does not use the formspecified in division (A of this

section but includes all of the information required in that form

when submitting the conplaint.

Sec. 4783.11. (A FExcept as provided in division (F) of this

section, upon the receipt of a conplaint froman individual

regarding a reqgistrant, the office of conplenentary or alternative

health care practices may investigate the conplaint. A registrant

shall cooperate with an investigation inplenented by the office,

and a reqgistrant may be subject to disciplinary action under

section 4783.08 of the Revised Code if the registrant fails to

cooperate with an investigation, except that the failure to

cooperate shall not constitute grounds for discipline under this

section if a court of conpetent jurisdiction has issued an order

that either quashes a subpoena or pernmts the individual to

withhold the testinony or evidence at issue.
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The director of commerce, on behalf of the office, may issue

a subpoena to conpel attendance of a witness or a subpoena duces

tecumto produce all necessary docunents and other evidentiary

material. The director shall narrowy tailor the subpoena issued

to address only the subject matter specified in a conplaint and

shall consult with the attorney general prior to issuing a

subpoena for nedical information concerning the recipient of the

registrant's services and for any record nmintained by a

registrant for services provided to that recipient. Before

i ssuance of a subpoena for such information, the director shal

determ ne whether there is probable cause to believe that a

violation of this chapter or any rule adopted under it alleged in

the conplaint has occurred and whether the infornmation sought is

relevant to the alleged violation and naterial to the

i nvestigati on. The subpoena shall apply only to records that cover

a reasonabl e period of tinme surrounding the all eged violation that

are nmai ntained by the reqgistrant who is the subject of the

conplaint and by any licensed health care professional listed on

the conplaint form |If a person fails to testify or conply with a

subpoena i ssued by the director, the director may apply to the

appropriate court of commpn pleas for an order conpelling

conpliance with the director's subpoena. A subpoena for a hearing

may be served upon the individual naned in the manner provided in
section 119.09 of the Revised Code.

A subpoena i ssued for an investigation by the director may be

served by a sheriff, the sheriff's deputy, or an office enpl oyee

desi gnated by the office. Service of a subpoena issued by the

director may be made by delivering a copy of the subpoena to the

person naned therein, reading it to the person, or leaving it at

the person's usual place of residence. Wien the person being

served is a person whose practice is authorized by this chapter

service of the subpoena may be nade by certified mail., restricted

delivery, return receipt requested, and the subpoena shall be

Page 22

609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632

633
634
635
636
637
638
639
640
641



H. B. No. 148
As Introduced

deened served on the date delivery is made or the date the person

refuses to accept delivery.

A sheriff's deputy who serves a subpoena shall receive the

sane fees for service as a sheriff. Each witness who appears

before the office in obedience to a subpoena shall receive the

fees and m | eage provided for witnesses in civil cases in the

courts of common pl eas.

The director may adm ni ster oaths to w tnesses.

(B) The first tine the office contacts a reqgistrant about a

conplaint, the office shall informthe reqgistrant in witing of

all of the foll ow ng:

(1) That the registrant is the subject of an investigation.

(2) That the registrant is required to cooperate with the

investigation and conply with any subpoenas issued.

(3) That the registrant has the right to seek | egal counse

prior to providing any information or cooperating with the

i nvestigation.

(4) Information about conpliance with |aws that may affect

conpliance with a subpoena.

(C Infornmation received by the office pursuant to an

i nvestigation is not subject to section 149.43 of the Revised Code

and is not subject to discovery in any civil action.

The office shall disclose to the individual who is the

subject of the conplaint the nane of the individual who submtted

the conplaint to the office or if the conplainant is not a

recipient of the registrant's services, the nane of the recipient

specified in the conplaint, but otherwise the office shall not

di scl ose the nane of the conplainant or recipient to the genera

public w thout proper authorization fromthe conpl ai nant or

recipient.
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The office may share any information the office receives

pursuant to an investigation, including nedical information about

the recipient of the registrant's services and records nmintai ned

by the registrant or a licensed health care professional for the

recipient, with | aw enforcenent agencies, other licensing boards,

and ot her governmental agencies that are prosecutinag.

adjudi cating, or investigating violations of statutes or

adm nistrative rules alleged to have been committed by the

registrant. If a conplainant did not sign a waiver authorizing

di scl osure of the conplainant's nane to anyone other than the

individual who is the subject of the conplaint or a recipient did

not sign a waiver authorizing disclosure of the recipient's

identity and nedical information, the office and any agency or

board that receives related infornmation or records shall take al

neasures necessary to protect the conplainant's identity or the

recipient's identity, nedical infornmation, and records,

not wi t hst andi ng _any conflicting provision of the Revised Code or

procedure of the agency or board that applies when it is dealing

with other information or records in its possession. In a judicia

proceeding. the information may be admitted into evidence only in

accordance with the Rules of Evidence, but a court shall require

that appropriate neasures are taken to ensure that any part of the

information that contains names or other identifying informtion

about a recipient or conplainant whose identity was protected by

the office when the information was in the office's possession is

protected during the proceeding. The neasures the court may take

to ensure that the identity of a conplainant or recipient is not

di scl osed to the public include sealing its records or deleting

specific information fromits records.

(D) The office shall forward the results of an investigation

of a conplaint to the director and include any reconmmendati ons for

disciplinary action if the reqgistrant violated division (A of
section 4783.08 of the Revised Code. After a hearing held in
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accordance with Chapter 119. of the Revised Code in which the

director finds that a violation of this chapter has occurred, the

director may i npose the disciplinary action recommended by the

office or any other appropriate disciplinary action described in
section 4783.08 of the Revised Code.

(E) In addition to referring the results of an investigation

to the director, the office may refer those results to the

appropriate board so that the board may investigate for a
potential violation of section 4715.09, 4715.52, 4723.03, 4723. 44,

4723. 73, 4725.02, 4725.41, 4729.28, 4730.02, 4731.15, 4731.41,
4731.43, 4731.60, 4732.21, 4734.14, 4755.02, 4755.48, 4755.62,
4759. 02, 4762.02, or 4779.02 of the Revised Code. A reqgistrant may

be subject to prosecution under those chapters in addition to any

di sciplinary action taken by the director.

(F) 1f the office receives a conplaint regarding a registrant

and the conplaint indicates that the reqi strant was acting or

presenting the person's self as a |licensed health care

prof essional at the tinme the registrant provided conpl enentary or

alternative health care services, the office shall refer the

conplaint to the appropriate board for investigation of the

registrant's practices.

(G Any civil penalties collected pursuant to this section

shall be deposited in the conplenentary or alternative health care

services fund created under section 4783.14 of the Revi sed Code.

Sec. 4783.12. (A Upon the receipt of a conplaint., the office

of conplenentary or alternative health care practices may

i nvestigate any individual who allegedly has violated section
4783. 03 of the Revised Code. The office shall foll ow the

requi renents for disclosing the identity of a conpl ai nant or

reci pient of the individual's services, disclosing the recipient's

nedi cal information and records, obtaining subpoenas, and
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conducting investigations specified in section 4783.11 of the

Revi sed Code for investigations of a violation of this chapter

committed by a registrant. If, after investigation, the office

determ nes that reasonable evidence exists that the individual has

violated section 4783.03 of the Revised Code, the office shal

subnit a witten report to the director of commerce. The office

shall include a recommendation in the report that the director

shoul d take one or nore of the follow ng actions agai nst the

i ndi vi dual

(1) Inpose a fine against the individual of not nore than ten

t housand doll ars:;

(2) Censure or reprinmand the individual

(3) Inpose a fee to cover the costs of an investigation

(4) Take any other action the director considers necessary.

(B) Prior to inposing a recommended disciplinary action, the

director shall provide a notice and a hearing in the sane nmanner

as prescribed in Chapter 119. of the Revised Code. If the director

finds after the conclusion of the hearing that the individual has

violated section 4783.03 of the Revised Code, the director may

take the recommended action or any other appropriate action

described in division (A of this section. Any civil penalties

coll ected pursuant to this section shall be deposited into the

conpl enentary or alternative health care services fund created
under section 4783.14 of the Revi sed Code.

Sec. 4783.13. |If a reqgistrant is found to have engaged in _an
activity listed in divisions (A (1) to (16) of section 4783.08 of

the Revised Code, a recipient of that reqgistrant's services who

suffers harmas a result of the registrant engaging in that

activity may file a claimto recover the fees that recipient paid

to that registrant. The recipient nay file the claimin the court
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of common pl eas where the violation occurred. An action for the

recovery of fees under this section shall be brought within one

vear after a recipient knows or should have known that the

regi strant engaged in a prohibited activity.

Sec. 4783.14. (A The office of conplenentary or alternative

health care practices shall charge the foll ow ng fees:

(1) To reqgister, a fee of fifty dollars:

(2) To renew a registration, a fee of fifty dollars.

(B) The director of commerce may adopt rules in accordance

with Chapter 119. of the Revised Code to adjust the anpbunt of the

fees charged under this section to cover the costs of

adm ni stering and enforcing this chapter.

(C) There is hereby created the conplenentary or alternative

health care services fund in the state treasury. The director of

commerce and the office of conplenentary or alternative health

care practices shall deposit all npneys received pursuant to this

chapter into the fund. Mney in the fund shall be used to pay the

adm ni strative expenses of the office and costs for the

enforcenent of this chapter and to assist in the paynent of the

costs of prosecution for a crine conmtted by a registrant in the

course of the reqgistrant's practice. If, at the end of a fisca

vear, the director detern nes that excess nobneys exist in the

fund, the director may coordinate with the director of budget and

nmanagenent to transfer the excess funds to the division of

adm ni stration fund created under section 121.08 of the Revised
Code.

If aregistrant commrts a crine in the course of the

registrant's practice, a prosecutor nay apply to the director of

commerce to receive noney fromthe fund to pay for the prosecution

of that crine. The prosecutor shall specify the nane of the

Page 27

766
767
768
769

770
771

772
773

774
775
776
777

778
779
780
781
782
783
784
785
786
787
788
789
790
791

792
793
794
795



H. B. No. 148
As Introduced

registrant, the alleged crine committed by the reqgistrant, and the

amount t he prosecutor wi shes to receive fromthe fund. The

director of commerce shall distribute funds at the director's

discretion and to the extent that funds are available. |If a

prosecutor receives court costs fromthe prosecution, the

prosecutor shall use those court costs to repay the director of

commerce the anmpbunt the prosecutor received fromthe fund. The

director of commerce shall deposit the ampbunt received froma

prosecutor into the fund.

Sec. 4783.15. Nothing in this chapter nodifies or changes the

scope of practice of any licensee or certificate hol der under
Chapter 4715., 4723.., 4725., 4729., 4730., 4731., 4732.., 4734.
4755., 4759.., 4762.. or 4779. of the Revised Code., nor does it

alter in any way the provisions of those chapters that prohibit

fraud and the exploitation of patients and that require |icensees

and certificate holders to practice within their respective

st andards of care.

This chapter does not apply to a person who provides care in

accordance with the creed or tenets of any recogni zed church or

religious denonmnation to patients who rely upon treatnent by

praver or_spiritual neans.

Section 2. That existing section 4759.02 of the Revised Code

i s hereby repeal ed.

Section 3. (A This act shall be known as the "Chio Consuner
Heal t h Freedom Act."

(B) The Ceneral Assenbly of the State of Chio finds the

fol | ow ng:

(1) Based upon studies, research, and public policy

decl arations by state governments, including a Proclamation issued
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by the Governor of Florida, and | aws enacted by the states of
California, |daho, M nnesota, and Rhode Island, it is evident that
mllions of Americans and hundreds of thousands of Chi oans
presently receive a substantial amount of their health care from

provi ders of conplenentary or alternative health care services.

(2) Nunerous studies — including a conprehensive report by
the National Institutes of Medicine and a study published by the
New Engl and Journal of Medicine — denonstrate that individuals who
utilize conplenentary or alternative health care services vary
widely in age, ethnicity, socioeconom c status, and other

denmogr aphi ¢ cat egori es.

(3) Notwi thstanding the wi despread use of conpl enentary or
alternative health care services, for Onhioans, access to these
servi ces has been hanpered and the flow of information about these

servi ces inhibited.

(4) Chio has failed to openly acknow edge t he existence of
heal th care therapies and nethods that fall outside the
conventional realmof health care. As a result, the providers of
these services, who are not |icensed by the state as health care
prof essi onal s, cannot openly offer their services for fear of
fines, penalties, or the restriction of their practice based on
charges that such providers are in violation of Chio's
professional licensing | aws, notwithstanding that the delivery of
heal th care services by such providers has not been shown to pose
a recogni zabl e and i nmnent risk of significant and di scernabl e

harmto the public's health, safety, or welfare.

(5) Ohio's failure to acknow edge conpl enentary or
alternative health care services inpedes the beneficial exchange
of health care information between a conplenentary or alternative
health care service provider and the provider's clients and
bet ween a conpl enentary or alternative health care service

provider and a licensed health care professional with regard to
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their rmutual patients.

(© The General Assenbly hereby acknow edges Ohi oans' desire
for broader access to conplenentary or alternative health care

t her api es.

(D) The Ceneral Assenbly hereby declares, based on the
findings of this section, its intent to allow and protect the
performance and delivery of, and public access to conpl enentary or
alternative health care services in Onhio, subject only to the

limtations and restrictions provided in this act.

Section 4. Section 4783.03 of the Revised Code, as enacted by
this act, shall take effect one year after the effective date of

this act.
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