As Introduced

127th General Assembly
Regular Session H. B. No. 313
2007-2008

Representative Skindell

Cosponsors: Representatives Foley, Brady, Lundy, Stewart, D., Letson,
Mallory, Hagan, R., Yuko, Celeste, Harwood, Chandler, Luckie, Ujvagi,
Williams, S., Fende

A BILL

To enact sections 4905. 66, 4905.661, 4905. 662,
4905. 663, and 4905. 664 of the Revised Code to
create a renewabl e energy portfolio standard for
electric suppliers and authorize a state system of

tradabl e renewabl e energy credits.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4905. 66, 4905. 661, 4905. 662,
4905. 663, and 4905.664 of the Revised Code be enacted to read as

foll ows:

Sec. 4905.66. As used in sections 4905.66 to 4905.664 of the
Revi sed Code:

(A) "Bi onass" nmeans any organic matter, including any of the

fol |l owi ng:

(1) Oganic material froma plant that is grown exclusively

to be used in the production of electricity, either on | and that

was in crop production on the effective date of this section, or

on land that is protected under the federal conservation reserve

program_ provided the planting does not adversely affect the water
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quality protection, soil erosion prevention. or wildlife habitat

enhancenent pur poses of that program

(2) Solid, nonhazardous, cellulosic waste that is derived

fromwaste pallets, crates., dunnage. or | andscape or ri ght-of -way

tree trimmngs; fromagricultural sources including orchard tree

crops. vineyvards, grains, |legunmes, or sugar: or fromany crop

byproducts or residues;

(3) Aninmal and other organic waste;:

(4) Municipal or unsegregated waste or garbage, but only if

it is converted to a clean burning fuel that is then used to

generate electricity.

"Bi omass" excludes forestry resources., agricultural resource

waste that is useful for naintaining soil fertility or preventing

erosion, and paper that is commonly recycl ed.

(B) "Electric services conpany," "electric utility," and "net

net eri ng systenf’ have the sane neanings as in section 4928.01 of
the Revi sed Code.

(O "Renewabl e energy" nmeans energy from bi omass that is

avail able on a renewabl e basis; geothermal energy: w nd eneragy:

enerqy froma hydroelectric facility that is certified on or after

two vears following the effective date of this section as a

| owi npact hydropower facility by the |owinpact hydro institute

or by a conparable replacenent for that institute; enerqy from an

anaerobi ¢ digester system and energy from hydrogen but only to

the extent the hydrogen is a byproduct of any of the other

renewabl e energy sources listed in division (C of this section.

"Renewabl e _energy" excludes both energy produced using

wast e-t o-energy technol ogi es, except as otherw se provided under

division (A (4) of this section, and enerqgy produced from any

fossil fuel.

(D) "Renewabl e energy systenl neans either of the follow ng:
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(1) Afacility or energy systemthat uses renewable energy to

generate electricity;

(2) A net netering systemthat has renewable energy as its

prinmary energy Ssource.

Sec. 4905.661. An electric utility that provides conpetitive

retail electric generation service in this state and an electric

services conpany shall derive, pursuant to periodic conpetitive

bi ddi ng processes, such portion of its electricity supply as is

specified in division (A (1) of this section fromrenewabl e enerqgy

systens.

(A) (1) The mininum aggregate anount of its electricity supply

that the electric utility or electric services conpany shal

derive fromrenewabl e energy systens shall be the foll ow ng.

cal endar _year percentages of the utility's or conpany's tota

retail electric sales in this state:

Year_ Per cent age
2009 2%
2010 4%
2011 6%
2012 8%
2013 10%
2014 12%
2015 14%
2016 16%
2017 18%

2018 and each subsequent cal endar 20%
year

At mninum one-half of each cal endar year's percentage shal

be derived fromrenewabl e energy systens that use wind enerqgy to

generate electricity.

(2) For the purpose of division (A (1) and (C) of this
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section, a utility's or conpany's total retail electric sales for

a cal endar vear shall be determ ned by calculating, in kil owatt

hours, the average of its retail electric sales to consuners in

this state during each of the immediately preceding two cal endar

vears and those forecasted to occur in the current cal endar vear

as identified pursuant to section 4935.04 of the Revised Code.

(3) For cal endar vyear 2009 with respect to division (A (1) of

this section, all of the specified percentages shall be derived

fromone or nore new systens as specified in division (B) of this

section. For subsequent calendar vears. at mninumthe entire

cal endar year's percentage increase fromthe prior cal endar year

shall be derived fromone or nore such new systens.

(4) The two standing committees of the house of

representatives and senate of the 132nd general assenbly that have

primary responsibility for the topic of renewabl e energy shall

hold hearings to review the renewabl e energy market in the Ghio

region and the inplenentation of this section and to recommend to

the general assenbly whether the renewabl e energy portfolio

st andard percentage of division (A (1) of this section should

i ncrease after cal endar year 2018.

(BY(1) The electric utility or electric services conpany

shall use any of the following neans to conply with division
(A (1) of this section

(a) Acquiring electricity supply fromany new renewabl e

energy system Such a system nay be one | ocated outside this

state, provided that the utility or conpany can reasonably

denonstrate that the energy was sold into one of the reqiona

transm ssion organi zations to which Chio electric utilities

bel ong. The supply shall be that acquired only for the utility's

or _conpany's custoners in this state.
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(b) Connecting to any new net netering systemlocated in this

state that has renewabl e energy as its primary energy source. In

such instance, the utility or conpany may purchase the associ ated

renewabl e enerqy credits fromthe owner of the net netering system

and only then may count toward its conpliance all of the

electricity generated in the pertinent cal endar year by the net

netering system

(c) Acquiring any other new renewabl e energy credit, except

that a renewabl e energy credit representing power generated

outside this state shall be sufficient for the purpose of this

section only if the state in which the power is generated has a

renewabl e portfolio standard consistent with that established

under this section

(2) For the purpose of division (B)(1) of this section, a

renewabl e energy systemis newif it was placed in operation after

1997: a net netering systemis newin a calendar vear if the

systemis first connected to the grid in the cal endar vyear or the

previ ous cal endar vear: and a renewabl e energy credit is newin a

calendar vear if it is acquired by the electric utility or

electric services conpany in the cal endar year or the previous

cal endar_vyear.

(C) Beginning with cal endar year 2018 and for each year

thereafter, each electric utility and electric services conpany

subject to this section shall derive for its electricity supply

such an amount of electricity generated fromw nd energy

facilities located in Chio's portion of Lake FErie that the total

amount _of that electricity derived for the electricity supply of

all such utilities and conpanies equals, in the aqggregate, at

| east two hundred fifty negawatt-hours. The public utilities

conni ssion shall adopt rules establishing the portion of that

aggregate electricity anount each utility and conpany shall derive

for its electricity supply. The rules shall deternine each
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utility's or conpany's portion by dividing the utility's or

conpany's total retail electric sales in the state for the

precedi ng cal endar year by the total electric retail sales in this

state of all the utilities and conpanies for that sane cal endar

year.

Sec. 4905.662. The public utilities comm ssion shall

establish by rule a system of renewabl e enerqgy credits, under

whi ch each qualifying generator would receive renewabl e enerqgy

credits as foll ows:

(A) For each negawatt-hour of renewabl e enerqgy dgenerated in

the state, one and one-half credits:;

(B) For each negawatt-hour of renewabl e energy generated

outside the state, one credit. The rules shall specify the

allowabl e uses of a credit and may specify the requirenents and

procedures for the sale or other transfer of a credit. To the

extent possible, the conm ssion shall conformits rules such that

they are consistent with national standards.

Sec. 4905.663. An electric utility or electric services

conpany subject to section 4905.661 of the Revised Code shall file

with the public utilities comm ssion and transnit to the

consuners' counsel an annual report that describes for the prior

vear the utility's or conpany's conpliance with that section as

applicable. The report shall contain such information as the

conmi ssion shall require by rule. The rule may require that the

report of a utility or conpany be filed as part of its annual

report filed pursuant to division (F) of section 4928.06 of the
Revi sed Code.

Sec. 4905.664. (A) The public utilities conm ssion has

jurisdiction under section 4905.26 of the Revised Code, upon

conpl ai nt _of any person or upon conplaint or initiative of the
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conm ssion, to deternine whether an electric utility or electric

services conpany has failed to conply with any provision of
section 4905. 661 or 4905.663 of the Revised Code or any rule
adopt ed under section 4905. 662 or 4905. 663 of the Revi sed Code.

(B)(1) Sections 4905.54 to 4905.61 of the Revised Code shall
apply to any failure of a utility to conply with any provision of
section 4905. 661 or 4905.663 of the Revised Code or any rule
adopt ed under section 4905.662 or 4905.663 of the Revised Code,

and shall apply to any failure of an electric services conpany to

so conply as if the conpany were a public utility under sections
4905.54 to 4905.61 of the Revised Code. The conmi SSion nay assess

an _additional forfeiture against a utility or conpany that it

finds has failed to conply with any provi sion of section 4905. 661

of the Revised Code, to be collected pursuant to sections 4905.57,

4905.59, and 4905.60 of the Revised Code. That forfeiture shall be

in an anount, per kil owatt-hour of nonconpliance per day, equal to

two tines the arithnetic nean narket value, during the period of

nonconpl i ance, of a renewable energy credit issued pursuant to
section 4905.662 of the Revised Code.

(2) Money collected fromany forfeiture assessed pursuant to

section 4905.54 of the Revised Code or from any additional

forfeiture assessed as authorized under division (B)Y(1) of this

section shall be deposited as provided in section 4905.57 of the
Revi sed Code.
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