As Introduced

127th General Assembly
Regular Session H. B. No. 333
2007-2008

Representatives Batchelder, Hagan, R.

Cosponsors: Representatives Foley, Collier, Ujvagi, McGregor, J., Wolpert,
Brinkman, Fende, Stebelton, Harwood, Bolon, Otterman, Webster, Healy,
Mallory, Stewart, D., Gerberry, Yuko, Letson, Koziura, Celeste, Sykes, Sayre,
Williams, B., Goyal, Barrett, Budish, Dyer, Boyd

A BILL

To amend sections 135.63, 1315.35, 1315.36, 1315. 39,
1315. 40, 1315.41, 1321.13, 1321.131, 1349.72, and
1733.25 and to enact sections 135.68, 135.69,

135. 70, and 1315.45 of the Revised Code to

prohi bit a check-cashi ng busi ness from maki ng a
| oan to a borrower who has an outstandi ng | oan
wi th any check-cashing licensee, to create a

st at ewi de dat abase of | oans by check-cashing
licensees, to nodify the terns for making a | oan
under the check-cashing |loan act, to create a
smal |l |l oan |inked deposit program to expand the
responsibilities of the consuner finance education
board to pronote small | oan counseling and
education for borrowers, and to elimnate a

certain credit union |ending option.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 135.63, 1315.35, 1315.36, 1315. 39,
1315. 40, 1315.41, 1321.13, 1321.131, 1349.72, and 1733. 25 be
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amended and sections 135.68, 135.69, 135.70, and 1315.45 of the

Revi sed Code be enacted to read as fol |l ows:

Sec. 135.63. The treasurer of state may invest in |inked

deposits under sections 135.61 to 135.67, small |oan linked

deposits under sections 135.68 to 135.70, agricultural Iinked
deposits under sections 135.71 to 135.76, housing |inked deposits
under sections 135.81 to 135.87, and assistive technol ogy device
i nked deposits under sections 135.91 to 135.97 of the Revised
Code, provided that at the tine of placenment of any |inked deposit
under sections 135.61 to 135.67 of the Revised Code, small |oan

i nked deposit, agricultural |inked deposit, housing |inked

deposit, or assistive technol ogy device |inked deposit, the
conbi ned amount of investnents in the |linked deposits, small |oan

li nked deposits, agricultural |inked deposits, housing |inked

deposits, and assistive technol ogy device |inked deposits is not
nore than twelve per cent of the state's total average investnent
portfolio as determined by the treasurer of state. Wen deciding

whet her to invest in the linked deposits, small |oan |inked

deposits, agricultural |inked deposits, housing |inked deposits,
or assistive technol ogy device |inked deposits, the treasurer of
state shall give priority to the investnent, liquidity, and cash

fl ow needs of the state.

Sec. 135.68. As used in sections 135.68 to 135.70 of the
Revi sed Code:

(A "Eligible individual" neans a person in this state.

(B) "Eligible lending institution" neans a financi al

institution that is eligible to make loans. is a public depository

of state funds under section 135.03 of the Revised Code, and

agrees to participate in the small | oan |linked deposit program

(C "Small | oan" neans an extension of credit that does not
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exceed eight hundred dollars, the duration of which is not |ess

than ninety days and six installnents, and the interest on the

loan is calculated in conpliance with 15 U.S.C. 1606, and does not

exceed an _annual percentage rate of thirty-six per cent. For the

pur pose of this section, annual percentage rate has the sane

neani ng as in section 1315.35 of the Revi sed Code.

(D) "Small loan linked deposit" neans a certificate of

deposit placed by the treasurer of state with an eligible |Iending

institution at up to three per cent below current nmarket rates, as

determ ned and cal cul ated by the treasurer of state, provided the

institution agrees to lend the value of such deposit. according to

the deposit agreenent provided for section 135.69 of the Revised

Code, to eligible individuals in the formof small |oans.

Sec. 135.69. (A) An eliqgible lending institution shall enter

into a deposit agreenent with the treasurer of state, which

agreenent _shall include requirenents necessary to carry out the
pur poses of sections 135.68 to 135.70 of the Revised Code. These

requi renents shall reflect the market conditions prevailing in the

eligible lending institution's | ending area.

(B) (1) The deposit agreenent reaquired by division (A of this

section shall include provisions for certificates of deposit to be

pl aced for any maturity considered appropriate by the treasurer of

state not to exceed two years, but may be renewed for up to an

additional two years at the option of the treasurer of state.

Interest shall be paid at the tines determ ned by the treasurer of

state.

(2) The deposit agreenent required by division (A of this

section may include a specification of the period of tine in which

the lending institution is to |l end funds upon the placenent of a

| i nked deposi t.

(C) Eligible lending institutions shall conply fully with
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sections 135.68 to 135.70 of the Revised Code and with this
chapt er.

(D) An eligible lending institution that desires to receive a

small | oan |linked deposit shall forward to the treasurer of state

a small loan |linked deposit | oan package, in the form and nanner

as prescribed by the treasurer of state. The package required by

this section shall include such information as required by the

treasurer of state, including the amount of the | oan regquested.

(E) Upon the placenent of a small | oan |inked deposit with an

eligible lending institution, the institution shall nmeke snal

|l oans, as defined in section 135.68 of the Revised Code, to

eligible individuals in accordance with the deposit agreenent
requi red by section 135.69 of the Revised Code.

(F) An eliqgible lending institution shall certify conpliance

with this section in the formand manner prescribed by the

treasurer of state.

Sec. 135.70. (A) The treasurer of state may accept or reject

a small loan linked deposit | oan package or any portion of the

package required by section 135.69 of the Revised Code, based on

the treasurer's evaluation of the package and the ampbunt of state

funds to be deposited.

(B) Upon acceptance of the small | oan |linked deposit | oan

package or _any portion of the package the treasurer of state nay

pl ace certificates of deposit with the eligible |Iending

institution at three per cent bel ow current market rates, as

determ ned and cal cul ated by the treasurer of state. However. when

necessary. the treasurer of state may place certificates of

deposit prior to acceptance of a snall |l oan |inked deposit |oan

package.

(G The treasurer of state shall take all steps, including
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t he devel opnent of quidelines, necessary to inplenent the smal

| oan |inked deposit program established under sections 135.68 to

135.70 of the Revised Code and nponitor conpliance of eligible

lending institutions.

(D) (1) Annually, by the first day of February., the treasurer

of state shall report on the small | oan |linked deposit program
est abl i shed under sections 135.68 to 135.70 of the Revised Code

for the precedi ng cal endar year to the governor, the speaker of

the house of representatives, and the president of the senate.

(2) The report required by division (D)(1) of this section

shall set forth the small loan |linked deposits nade by the

treasurer of state under the proagramduring the yvear and shal

include the follow ng information:

(a) The nunber of smmll | oans nmade by each eliqgible | ending

institution pursuant to a snmall | oan |linked deposit, cateqgorized

by United States postal zip code;

(b) A representation of the nunber or percentage of | oans,

pursuant to each small loan |linked deposit, that were paid |late or

in default.

(3) The speaker of the house of representatives shal

transmt copies of the report required by division (D)(1) of this

section to the chairperson of the standi ng house of

representatives conmittee that customarily considers | eqislation

regarding financial institutions, and the president of the senate

shall transmt copies of the report to the chairperson of the

standing senate commttee that customarily considers |eqislation

regardi ng financial institutions.

(E) The state and the treasurer of state are not liable to

any eliqgible lending institution in any manner for paynent of the

principal or interest on a | oan made under sections 135.68 to
135.70 of the Revised Code to an eligqible individual.
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(F) Any delay in paynents or default on the part of an

eligible individual with respect to a | oan nade under sections

135.68 to 135.70 of the Revised Code does not in any manner affect

the deposit agreenent between the eligible | ending institution and

the treasurer of state.

Sec. 1315.35. As used in sections 1315.35 to 1315.44 of the
Revi sed Code:

(A) "Check-cashi ng busi ness" has the nmeaning set forth in
section 1315.21 of the Revised Code.

(B) "Interest"” means all charges payable directly or
indirectly by a borrower to a check-cashi ng business |icensed
pursuant to sections 1315.35 to 1315.44 of the Revised Code as a

condition to a | oan, but—does netincludeloanorigination
i ncludi ng fees, eheck—ecollection——charges—or—otherfees—or—charges
speeifiecalby—authorized by taw service charges, renewal charges,

credit insurance prenm uns, and any ancillary product sold in

connection with a | oan made pursuant to sections 1315.35 to
1315.44 of the Revi sed Code.

(O "Annual percentage rate" has the same neaning as in the
"Truth in Lending Act," 82 Stat. 149 (1980), 15 U.S.C. 1606, as

i npl emrented by requl ations of the board of governors of the

federal reserve system Al fees and charges, except those

aut hori zed under section 1315.40 of the Revised Code, shall be

included in the conputation of the annual percentage rate. Fees

and charges for single premumcredit insurance and other

ancillary products sold in connection with the credit transaction

shall be included in the cal culation of the annual percentage

rate.

(D) "Superintendent of financial institutions” includes the
deputy superintendent for consuner finance as provided in section
1181. 21 of the Revised Code.
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Sec. 1315.36. No person shall |lend funds to a borrower in

Ohio as part of a check-cashi ng busi ness shalH—engage—i+n—the
bus : K I I . . . :
Revised-Code, or, in whole or in part, nmake, offer, broker, or

assist a borrower in OGhio to obtain such a | oan, through any

net hod including, but not limted to, mail, telephone, internet,

or electronic neans, without first having obtained a |license from

the superintendent of financial institutions under sections
1315.35 to 1315.44 of the Revised Code.

Sec. 1315.39. (A A check-cashing business |icensed under
sections 1315.35 to 1315.44 of the Revised Code may engage in the
busi ness of making | oans provided that each |loan neets all of the

foll ow ng conditions:

(1) The total ampunt of the | oan does not exceed ei ght

hundred dol | ars.
(2) The duration of the | oan does not exceed six nonths.

(3) The interest on the loan is calculated in conpliance with

15 U.S.C. 1606, and does not exceed the—ampunt—permtted by
di-vision{B)y of this section an annual percentage rate greater

than thirty-si x per cent.

(4) The loan is made pursuant to a witten | oan contract that
sets forth the terns and conditi ons of the | oan, and discloses in

a clear and concise manner all of the foll ow ng:

(a) The total anmpount of fees and charges the borrower will be
required to pay in connection with the | oan pursuant to the | oan

contract;

(b) The rate of interest contracted for under the |oan
contract, calculated both as an annual percentage rate based
solely on the principal of the | oan and as an annual percentage

rate based on the sumof the principal of the loan and the | oan
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origination fee, check collection charge, and all other fees or

charges contracted for under the |oan contract;

(c) The total ampunt of each paynent, when each paynent is
due, and the total nunber of paynents that the borrower will be

required to make under the |oan contract;

(d) A statenment, printed in bol dface type of the nininumsize
of ten points, as follows: "WARNING The rate of interest charged
on this loan is higher than the average rate of interest charged

by financial institutions on substantially simlar |oans."

(e) Any disclosures required under the "Truth in Lendi ng
Act.," 82 Stat. 146 (1974), 15 U.S.C. 1601, et seq.

1315- 35 t6-1315- 44 of the Revised Code—Any not deduct any
unear ned i nterest shallnot be deducted fromthe proceeds of the

toan—orpaildinadvance a | oan made pursuant to section 1315.35 to

1315.44 of the Revised Code, and interest shall be conputed on the

unpai d bal ance and shall not be conpounded. If, after the first
nonth of the | oan contract, the loan is paid in full before the
final date on which paynment is due on the |Ioan pursuant to the

| oan contract, the licensee shall refund or credit the borrower
wi th the anmount of the unearned interest for the unexpired period
of the loan contract that follows the date of the borrower's

paynent in full.

(G A check-cashi ng busi ness shall verify a borrower's

eligibility to enter into a | oan by accessing a statew de database
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pursuant to section 1315.45 of the Revi sed Code.

Sec. 1315.40. In addition to the interest authorized to be
contracted for and received pursuant to section 1315.39 of the
Revi sed Code, a check-cashi ng busi ness licensed pursuant to
sections 1315.35 to 1315.44 of the Revised Code nay char ge,
collect, and receive the follow ng fees and charges in connection
with a | oan made under sections 1315.35 to 1315.44 of the Revised
Code:

{B)Y—Cheek One coll ection eharges charge per |oan not

exceedi ng an anount equal to twenty dollars plus any anount passed
on fromother financial institutions for each check, negotiable
order of withdrawal, share draft, or other negotiable instrunent
returned or dishonored for any reason, provided that the ternms and
condi ti ons upon which check collection charges will be charged to
the borrower are set forth in the witten | oan contract descri bed
in division (A (4) of section 1315.39 of the Revised Code;

{S-(B) Damamges, costs, and di sbursenments to which the
check- cashi ng busi ness nmay becone entitled to by law in connection

with any civil action to collect a loan after default.

Sec. 1315.41. No check-cashi ng business |icensed pursuant to
sections 1315.35 to 1315.44 of the Revised Code shall do any of

the foll ow ng:
(A) Violate section 1315.36 of the Revi sed Code;

(B) Make a | oan that does not conmply with division (A of
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section 1315.39 of the Revi sed Code;

(C Charge, collect, or receive, directly or indirectly, any
additional fees or charges in connection with a |oan, other than
fees and charges pernmitted by sections 1315.39 and 1315.40 of the
Revi sed Code and costs or disbursenents to which the check-cashing
busi ness may becone entitled to by aw in connection with any

civil action to collect a |loan after default;

(D) Collect treble danages pursuant to division (A)(1)(b)(ii)
of section 2307.61 of the Revised Code in connection with any
civil action to collect a |oan after a default due to a check
negoti abl e order of withdrawal, share draft, or other negotiable

i nstrument that was returned or di shonored for insufficient funds;

(E) Make a loan to a borrower if there exists an outstanding

|oan, _or a loan was ternmi nated on the sane busi ness day, between

t he check-cashi ng busi ness and that borrower or any other

check-cashi ng busi ness |icensed under sections 1315.35 to 1315.44

and that borrower and if the outstanding loan or term nated | oan

was made pursuant to sections 1315.35 to 1315.43 of the Revised
Code,_

(F) Make a loan to a borrower that would cause the borrower

to be indebted to one or nore check-cashi ng busi nesses in _excess

of ninety days during the previous twelve nonths, considering al

| oans by that borrower in the aggregate, including the termof the

proposed | oan;

(G Make a loan to a borrower for purposes of retiring an

exi sting | oan between any check-cashi ng busi ness and that

borrower, which existing | oan was nmade pursuant to sections
1315.35 to 1315.44 of the Revi sed Code.

(H Require the borrower to waive the borrower's right to

| egal recourse under any otherw se applicable provision of state

or federal |aw
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(1) Accept a check or other nethod of access to a deposit

account maintai ned by the borrower, or the title of a vehicle as

security for the obligation

(J) Engage in any device or subterfuge to evade the
requi renents of sections 1315.35 to 1315.44 of the Revised Code

i ncludi ng assisting a borrower to obtain a loan at a rate of
interest that would be prohibited by sections 1315.35 to 1315.44

of the Revised Code, nmking | oans di sqgui sed as personal property

sal es and | easeback transactions, or disqguising | oan proceeds as

cash rebates for the pretextual installnment sale of goods or

services.

Sec. 1315.45. (A) The superintendent shall nmke a statew de

common _dat abase, as inplenmented by the superintendent. accessible

at all tines to check-cashing businesses |licensed under this

chapter and to the superintendent through an internet connection

Li censees shall use the database to deternmine if a borrower has an

open loan with any check-cashi ng business licensed under sections
1315.35 to 1315.44 of the Revised Code, and to determne if the

borrower has been indebted to one or nore check-cashi ng busi nesses

for a total of ninety days or nore during the previous twelve

nont hs, considering all |oans nade to that borrower in aggreqgate.

Li censees shall subnit the required data in a fornat as the

superintendent prescribes by rule, and verify eliqgibility before

entering into each | oan transacti on.

(B) The superintendent shall adopt rules to adm ni ster and

enforce this section and to ensure that the database is used by

| i censees in accordance with this section, including:

(1) Arule requiring that data are retained in the database

only as required to ensure |licensee conpliance with this section

(2) Arule requiring that identifying borrower information is

del eted fromthe database on a reqular and routine basis, twelve
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nont hs after the transaction is cl osed;

(3) Arule authorizing the archiving of deleted data, should

t he superintendent determ ne that archiving is necessary for the

enforcenent of this section

(4 Arule prohibiting the database fromranking the credit

wor t hi ness of a borrower and limting the database so that it may

only be used to deternine a borrower's eligibility or

ineligibility for a | oan based on the provisions of this chapter;

(5) Arule requiring that data coll ected pursuant to this

section be used only as prescribed in this section and for no

ot her pur pose:;

(6) Arule authorizing a fee per transaction for data

required to be subnitted.

(C) The database operator, whether the superintendent or a

third party selected by the superintendent pursuant to Chapter
125. of the Revised Code, shall do all of the foll ow ng:

(1) Establish and maintain a process for responding to

transaction verification requests due to technical difficulties

with the database that prevent the |licensee from accessing the

dat abase through the internet:;

(2) Provide accurate and secure receipt, transm ssion, and

st orage of borrower data;

(3) Designate a transaction as closed within one busi ness day

of receiving notification froma |licensee;

(4) Take all reasonabl e neasures to ensure the

confidentiality of the database and to prevent identity theft.

(D) A check-cashing business may rely on the infornmation

contained in the database as accurate and is not subject to any

adm ni strative penalty or civil liability as a result of relying

on inaccurate information contained in the database.
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(E) Wth respect to the database prescribed in division (A

of this section, any information submtted for incorporation into

the database, information in the database itself, or archived

informati on as mmintai ned by the superintendent pursuant to this

section, is not public record under section 149.43 of the Revi sed
Code.

(F) I f approved by the superintendent, the database operator

may i npose a per transaction fee for the actual costs of entering,

accessing, and mai ntaining data in the database. The fee shall be

payabl e to the database operator in a manner prescribed by the

superintendent. A licensee may charge a custoner all or part of

the fee, but may not charge a borrower any other fee except as
aut horized in section 1315.40 of the Revi sed Code.

Sec. 1321.13. (A)(1) Notwi thstandi ng any ot her provisions of
the Revised Code, a licensee may contract for and receive
i nterest, calculated according to the actuarial nmethod, at a rate
or rates not exceedi ng twenty-eilght thirty-six per cent per year
on that portion of the unpaid principal balance of the | oan not
exceedi ng ene—thousand eight hundred dollars and.

(2) Notwi thstandi ng any other provisions of the Revised Code,

a licensee nmay contract for and receive interest, calcul ated

according to the actuarial nethod at a rate or rates not exceedi ng

twenty-two per cent per year on any part of the unpaid principa
bal ance exceedi ng ere—thousand eight hundred dollars. A licensee

may contract for and receive interest at the single annual rate

that would earn the same total interest at maturity of the |oan
when the loan is paid according to its agreed terns, as would be
earned by the application of the graduated rates set forth in this

di vision. Loans nay be interest-bearing or preconputed.

(B) For purposes of conputation of time on interest-bearing

and preconmputed | oans, including, but not limted to, the
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calculation of interest, a nonth is considered one-twelfth of a
year, and a day is considered one three hundred sixty-fifth of a
year when calculation is made for a fraction of a nonth. A year is
as defined in section 1.44 of the Revised Code. A nonth is that

period described in section 1.45 of the Revised Code.
(C Wth respect to interest-bearing |oans:

(1) Interest shall be conmputed on unpaid principal bal ances
outstanding fromtime to tine, for the tinme outstandi ng. Each
paynment shall be applied first to unpaid charges and fees, then to
interest, and the remainder to the unpaid principal bal ance.
However, if the anpbunt of the paynment is insufficient to pay the
accumul ated interest, the unpaid interest continues to accunul ate
to be paid fromthe proceeds of subsequent paynents and is not
added to the principal balance. If the maturity of the loan is
accel erated for any reason and judgnent is entered, the licensee
may thereafter charge the sanme rate or rates of interest as

provided in the |l oan contract.

(2) Interest shall not be conpounded. However, if part or al
of the consideration for a new |oan contract is the unpaid
princi pal bal ance of a prior |oan, then the principal anount
payabl e under the new | oan contract may include any unpaid
i nterest that has accrued. The resulting | oan contract shall be
deened a new and separate | oan transaction for purposes of this
section. The unpaid principal balance of a preconputed |loan is the
bal ance due after refund or credit of unearned interest as

provided in division (D)(3) of this section.
(D) Wth respect to preconputed | oans:

(1) Loans shall be repayable in substantially equal and
consecutive nonthly install ments of principal and interest
combi ned, except that the first installnment period may exceed one

nonth by not nore than fifteen days, and the first install nment
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paynment anount nmay be larger than the remaining paynents by the
anount of interest charged for the extra days; and provi ded
further that nonthly installnent paynent dates nay be omitted to

accommpdate borrowers with seasonal incone.

(2) Paynments may be applied to the conbined total of
princi pal and preconputed interest until maturity of the |loan. A
licensee may charge interest after the original or deferred
maturity of a preconputed loan at the rate or rates provided in
division (A of this section on all unpaid principal balances for

the tinme outstanding.

(3) When any loan contract is paid in full by cash, renewal
refinancing, or a new | oan, one nonth or nore before the fina
instal I ment due date, the licensee shall refund, or credit the
borrower with, the total of the applicable charges for all fully
unexpired install nent periods, as originally schedul ed or as
deferred, that follow the day of prepayment. |f the prepaynent is
made ot her than on a schedul ed installment installnment due date,

t he nearest schedul ed due date shall be used in such conputation
If the prepaynment occurs prior to the first installnment due date,
the licensee may retain one-thirtieth of the applicable charge for
a first installnment period of one nonth for each day from date of
| oan to date of prepaynent, and shall refund, or credit the
borrower with, the balance of the total interest contracted for

If the maturity of the loan is accelerated for any reason and
judgnent is entered, the licensee shall credit the borrower with
the same refund as if prepaynent in full had been nmade on the date
the judgnment is entered and may thereafter convert the loan to an
interest-bearing |loan at the sane rate or rates of interest as
provided in the loan contract. If the nmaturity of the loan is
accel erated for any reason, the licensee may convert the loan to
an interest-bearing loan at the same rate or rates of interest as

provided in the |loan contract, provided the Iicensee credits the
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borrower with the sanme refund on the preconputed |oan as if

prepaynent in full had been nmade on the date of the conversion

(4) If the parties agree in witing, either in the | oan
contract or in a subsequent agreenent, to a defernment of wholly
unpaid installnments, a |licensee may grant a deferment and may
collect a defernment charge as provided in this section. A
def erment post pones the schedul ed due date of the earliest unpaid
install ment and all subsequent installnents as originally
schedul ed, or as previously deferred, for a period equal to the
deferment period. The defernent period is that period during which
no installnent is scheduled to be paid by reason of the defernent.
The defernent charge for a one-nonth period may not exceed the
applicable charge for the installnment period i nediately follow ng
the due date of the | ast undeferred installnment. A proportionate
charge may be nade for defernent for periods of nore or |less than
one nmonth. A defernent charge is earned prorata during the
deferment period and is fully earned on the |ast day of the
defernent period. If a loan is prepaid in full during a defernent
period, the licensee shall make, or credit to the borrower, a
refund of the unearned deferment charge in addition to any other

refund or credit made for prepaynent of the loan in full.

(E) Alicensee, at the request of the borrower, may obtain,
on one or nore borrowers, credit life insurance, credit accident
and heal th insurance, and unenpl oynment insurance. The prenium or
identifiable charge for the insurance may be included in the
princi pal amount of the | oan and may not exceed the premiumrate
filed by the insurer with the superintendent of insurance and not

di sapproved by himthe superintendent. If a |icensee obtains the

i nsurance at the request of the borrower, the borrower shall have
the right to cancel the insurance for a period of twenty-five days
after the loan is made. |If the borrower chooses to cancel the

i nsurance, the borrower shall give the licensee witten notice of
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this choice and shall return all of the policies or certificates
of insurance or notices of proposed insurance to the |licensee
during such period, and the full premumor identifiable charge
for the insurance shall be refunded to the borrower by the
licensee. If the borrower requests, in the notice to cancel the

i nsurance, that this refund be applied to reduce the bal ance of a
preconputed | oan, the licensee shall credit the amount of the
refund plus the anobunt of interest applicable to the refund to the

| oan bal ance.

(F) Alicensee may require the borrower to provide insurance
or a | oss payabl e endorsenent covering reasonable risks of |oss,
damage, and destruction of property used as security for the |oan
and with the consent of the borrower such insurance may cover
property other than that which is security for the |oan. The
anount and term of required property insurance shall be reasonable
inrelation to the anbunt and termof the |oan contract and the
type and val ue of the security, and the insurance shall be
procured in accordance with the insurance laws of this state. The
purchase of this insurance through the licensee or an agent or
br oker designated by the |licensee shall not be a condition
precedent to the granting of the loan. If the borrower purchases
the insurance fromor through the licensee or from anot her source,

the premium may be included in the principal anmount of the | oan

(G In addition to the interest and charges provided for by
this section, no further or other amount shall be charged or
required by the licensee, except the ambunts of fees authorized by
law to record, file, or release security interests on a | oan and
fees for credit reports, which anobunts nmay be included in the
princi pal anbunt of the loan or collected at any tine after the
|l oan is made, and except costs and di sbursenments to which the
i censee may becone entitled by law in connection with any suit to

collect a loan or any lawful activity to realize on a security
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interest after default.

(H If the loan contract or security instrument contains
covenants by the borrower to performcertain duties pertaining to
insuring or preserving security and the |icensee pursuant to the
| oan contract or security instrument pays for performance of the
duties on behalf of the borrower, the |licensee may add the anounts
paid to the unpaid principal balance of the |loan or collect them
separately. A charge for interest may be nade for suns advanced
not exceeding the rate of interest permtted by division (A of
this section. Wthin a reasonable tinme after advancing a sum the
i censee shall notify the borrower in witing of the ampunt
advanced, any interest charged with respect to the anount
advanced, any revised paynent schedul e, and shall include a brief

description of the reason for the advance.

(1) Alicensee may charge and receive | oan origination

charges not exceeding the follow ng:

(1) On loans in the principal anount of five eight hundred
dollars ef or |ess, the greaterof fifteendollars or oneper—cent

refhancing—not—exceedihgtifteen—doelars a | icensee may not

charge a | oan origination charge;

(2) On all other loans, the greater of thirty dollars or one
percent of the principal amount of the |oan and, on each
refinanci ng, not exceeding thirty dollars. Loan origination
charges nmay be paid by the borrower at the tinme of the | oan or nay

be included in the principal anmunt of the | oan.

(J) A licensee may charge and receive check collection
charges not greater than twenty dollars plus any amount passed on
fromother financial institutions for each check, negotiabl e order

of withdrawal, share draft, or other negotiabl e instrunent
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returned or dishonored for any reason.

(K) If the loan contract so provides, a |licensee may coll ect
a default charge on any installnent not paid in full within ten
days after its due date. For this purpose, all installnents are
considered paid in the order in which they becone due. Any anounts
applied to an outstanding | oan bal ance as a result of voluntary
rel ease of a security interest, sale of security on the |oan, or
cancel l ation of insurance shall be considered paynents on the
| oan, unless the parties otherwise agree in witing at the tine
the anounts are applied. The anount of the default charge shal
not exceed the greater of five per cent of the schedul ed

install ment or five dollars.

Sec. 1321.131. As an alternative to the interest permtted in
division (A)(2) of section 1321.13 and in division (B) of section
1321. 16 of the Revised Code, a licensee nay contract for and
receive interest at any rate or rates agreed upon or consented to
by the parties to the |l oan contract or open-end | oan agreenent,
but not exceedi ng an annual percentage rate of twenty-five per

cent.

Sec. 1349.72. (A) In addition to any other duties inposed on
the consuner finance education board by section 1349.71 of the
Revi sed Code, the board shall:

(1) Analyze and investigate, on its own initiative, the
policies and practices of state agencies, nonprofit entities, and
busi nesses, inasmuch as such policies and practices address
financial literacy, access by state residents to financia
i nformati on, education, and resources, prevention of foreclosures
and bankruptcies, and prepurchase and post purchase counseling and

education for honebuyers, and snmall |oan counseling and education

for borrowers;
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(2) Provide an annual report and consultation and
reconmendati ons to the governor, the general assenbly, state
agencies, nonprofit entities, and busi nesses based on the board's

fi ndi ngs;

(3) Coordinate and provide resources and assistance to state
agencies, nonprofit entities, and businesses in the furtherance of
those entities' efforts to inprove financial literacy, access by
state residents to financial information, education, and
resources, prevention of foreclosures and bankruptcies, and
prepur chase and post purchase counseling and education for

honebuyers, and snall | oan counseling and education for borrowers.

(4) Provide financial assistance to Chioans through grants
funded t hrough the consumer finance fund created under section
1321. 21 of the Revised Code and utilize these same funds to
provide grants to design, devel op, and inpl enent any other

prograns described in this section.

(5) Receive grants fromthe consuner finance fund for the

i mpl ementation of this section.

(B) The board may assign and del egate the execution of its
duties to snaller groups of its own nenmbers, which shall include
committees specifically chartered to address all of the foll ow ng

i ssues:

(1) The needs of persons, ages eighteen to twenty-five, in
the context of the objectives enunerated in division (A) of this

section;

(2) The needs of persons, classified as needy, based on a
househol d adj usted gross i ncome equal to or |less than two hundred
per cent of the poverty level, as determ ned by the Chio office of
budget and managenent, or the earned incone anount described in

section thirty-two of the Internal Revenue Code of 1986, taking
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into account the size of the household, in the context of the

obj ectives enunerated in division (A of this section;

(3) The needs of persons, previously convicted of one or nore
felonies, in the context of the objectives enunerated in division

(A) of this section;

(4) The needs of persons, characterized as vul nerable by
reason of advanced age, disability, mnority, or other denographic
consi deration, in the context of the objectives enunerated in

division (A of this section

(5) Any other group or issue identified by the board as

worthy of particular attention

(C The board shall create a pilot financial literacy and
counsel i ng program funded through the consunmer finance fund, to be
operated in the five counties with the hi ghest nortgage
forecl osure rates as of the—effectivedateof this—seetion January
1, 2007, and conpletion of which shall be recomended by nortgage

brokers and | oan officers for any consumer seeking a nortgage | oan
with origination fees greater than five per cent. Before a
nortgage broker pernmits a consumer to conmit to such a |oan, the
broker shall notify the consuner that the |oan may have attri butes
that are predatory. No person who offers education, advice, or
counseling through the financial literacy and counseling program
shall be held liable for any damages incurred from actions taken

based on the education, advice, or counseling given

Sec. 1733.25. (A) A credit union nmay nmake | oans or other
extensions of credit to nmenbers for provident and productive
pur poses as authorized by law, including rules adopted by the
superintendent of credit unions; the articles; and the
regul ati ons; and subject to policies adopted by the credit

commi ttee and approved by the board of directors.
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(B) Upon the approval of the board of directors, a credit
uni on may nake | oans or other extensions of credit to other credit
uni ons, provided that |oans or other extensions of credit nmade to
other credit unions need not have the approval of the board of
directors on a per case basis. The total of all such | oans or
ot her extensions of credit, including the aggregate of all nopney
paid into any trust established by one or nore credit unions for
the purpose of naking | oans or other extensions of credit to other
credit unions, shall not exceed twenty-five per cent of the shares
and undi vi ded earnings of the lending credit union, except that
this percentage linmtation does not apply to corporate credit

uni ons.

(C The interest on any |oan or other extension of credit
made by a credit union shall not exceed one and one-half per cent
per nonth on unpaid bal ances. Such interest may accrue and be
chargeabl e upon a nonthly basis, and may be conputed upon the
unpai d bal ance of the |Ioan or other extension of credit as of the

end of the previous cal endar nonth.

Such interest nmay be accrued and charged by any techni que
approved by the superintendent so long as the effective interest
rate on any | oan or other extension of credit does not exceed the
anount pernitted to be charged by the conputation authorized in

this division.

(D) Acredit union nmay accept security in such formand under
rules as shall be set forth in the articles, the regulations, or
established by the credit committee and approved by the board of

di rectors.

(E)(1) The credit union shall have a lien on the nmenbership
share, shares, deposits, and accurul ated di vi dends and interest of
a menber in an individual, joint, trust, or payable on death
account for any obligation owed to the credit union by that nenber

or for any |oan co-signed or guaranteed by the menmber or account

Page 22

634
635
636
637
638
639
640
641
642
643
644
645

646
647
648
649
650
651

652
653
654
655
656

657
658
659
660

661
662
663
664
665



H. B. No. 333 Page 23
As Introduced

hol der; provided, however, that a credit union shall not have a 666
lien upon the funds in an individual retirenment account or an 667
account established pursuant to the Internal Revenue Code of the 668
United States. 669

(2) Acredit union may refuse to allow w thdrawal s from any 670
share or deposit account by a nenber while the nmenber has any 671

out standi ng obligation to the credit union. 672
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Section 2. That existing sections 135.63, 1315.35, 1315. 36, 708
1315. 39, 1315.40, 1315.41, 1321.13, 1321.131, 1349.72, and 1733.25 709
of the Revised Code are hereby repeal ed. 710
Section 3. The Superintendent of Financial Institutions shall 711
devel op, inplenent, and maintain a statew de commbn dat abase in 712
accordance with section 1315.45 of the Revised Code within 120 713
days of the effective date of this act. In the period of tine 714
between the effective date of this act and the availability of a 715
st at ewi de conmon dat abase, a check-cashi ng busi ness shall require 716
a borrower to sign a witten declaration confirmng that the 717
borrower does not have an outstanding | oan with any check-cashing 718
busi ness and has not been indebted to one or nore check-cashing 719
busi nesses for a total of ninety days or nore during the previous 720

twel ve nont hs. 721



