As Introduced

127th General Assembly
Regular Session H. B. No. 354
2007-2008

Representatives Boyd, Williams, S.

Cosponsors: Representatives DeBose, Foley, Miller, Skindell, Yuko, Budish

A BILL

To anend sections 2151.022, 2152.02, and 2923.19 and
to enact section 2923.212 of the Revised Code to
prohi bit any person under twenty-one years of age
from possessing a firearm subject to specified
exceptions for lawful hunting, sporting, or
educati onal purposes and for | aw enforcenent
officers; to expand the offense of failure to
secure dangerous ordnance so that it also
prohibits a failure to secure a firearm to anmend
the version of section 2152.02 of the Revised Code
that takes effect on January 1, 2008, to retain
the provisions of this act on and after that date;

and to declare an energency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2151.022, 2152.02, and 2923.19 be
amended and section 2923.212 of the Revised Code be enacted to

read as foll ows:

Sec. 2151.022. As used in this chapter, "unruly child"

i ncl udes any of the foll ow ng:

(A) Any child who does not subnit to the reasonable contro
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of the child's parents, teachers, guardian, or custodian, by

reason of being wayward or habitually di sobedient;

(B) Any child who is an habitual truant from school and who
previously has not been adjudicated an unruly child for being an

habi tual truant;

(G Any child who behaves in a manner as to injure or
endanger the child's own health or norals or the health or norals

of ot hers;

(D) Any child who violates a | aw, other than division (C) of
section 2907.39, division (A) of section 2923.211, division (A of

section 2923.212, division () (1) or (D of section 2925.55, or

section 2151.87 of the Revised Code, that is applicable only to a
child.

Sec. 2152.02. As used in this chapter:

(A) "Act charged" nmeans the act that is identified in a
complaint, indictnment, or information alleging that a child is a

del i nquent chil d.

(B) "Admitted to a departnent of youth services facility"
i ncludes admission to a facility operated, or contracted for, by
the departnment and admi ssion to a conparable facility outside this

state by another state or the United States.

(O (1) "Child" nmeans a person who is under eighteen years of
age, except as otherwi se provided in divisions (C)(2) to (6) of

this section.

(2) Subject to division (C)(3) of this section, any person
who violates a federal or state |aw or a nunicipal ordinance prior
to attaining eighteen years of age shall be deened a "child"
irrespective of that person's age at the tine the conplaint with
respect to that violation is filed or the hearing on the conpl aint
i s hel d.
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(3) Any person who, while under eighteen years of age,
commits an act that would be a felony if comitted by an adult and
who is not taken into custody or apprehended for that act until
after the person attains twenty-one years of age is not a child in

relation to that act.

(4) Any person whose case is transferred for crimna
prosecution pursuant to section 2152.12 of the Revised Code shal
be deened after the transfer not to be a child in the transferred

case.

(5) Any person whose case is transferred for crimnal
prosecution pursuant to section 2152.12 of the Revised Code and
who subsequently is convicted of or pleads guilty to a felony in
that case, and any person who is adjudicated a delinquent child
for the conm ssion of an act, who has a serious yout hful offender
di spositional sentence inposed for the act pursuant to section
2152.13 of the Revised Code, and whose adult portion of the
di spositional sentence is invoked pursuant to section 2152. 14 of
t he Revised Code, shall be deened after the transfer or invocation
not to be a child in any case in which a conplaint is filed

agai nst the person.

(6) The juvenile court has jurisdiction over a person who is
adj udi cated a delinquent child or juvenile traffic offender prior
to attaining eighteen years of age until the person attains
twenty-one years of age, and, for purposes of that jurisdiction
related to that adjudication, except as otherw se provided in this
di vi sion, a person who is so adjudicated a delinquent child or
juvenile traffic offender shall be deened a "child" until the
person attains twenty-one years of age. If a person is so
adj udi cated a delinquent child or juvenile traffic offender and
the court nmakes a disposition of the person under this chapter, at
any tinme after the person attains ei ghteen years of age, the

pl aces at which the person may be held under that disposition are
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not limted to places authorized under this chapter solely for
confinement of children, and the person may be confined under that
di sposition, in accordance with division (F)(2) of section 2152.26
of the Revised Code, in places other than those authorized under

this chapter solely for confinement of children.

(D) "Chronic truant" neans any child of conpul sory school age
who is absent without legitimte excuse for absence fromthe
public school the child is supposed to attend for seven or nore
consecutive school days, ten or nore school days in one school

nonth, or fifteen or nore school days in a school year.

(E) "Comunity corrections facility," "public safety beds,"
"rel ease authority," and "supervised rel ease" have the sane

meani ngs as in section 5139.01 of the Revised Code.
(F) "Delingquent child" includes any of the foll ow ng:

(1) Any child, except a juvenile traffic offender, who
violates any law of this state or the United States, or any
ordi nance of a political subdivision of the state, that would be

an offense if conmitted by an adult;

(2) Any child who violates any | awmful order of the court nmade
under this chapter or under Chapter 2151. of the Revised Code
ot her than an order issued under section 2151.87 of the Revised
Code;

(3) Any child who violates division (C of section 2907. 39
or, division (A) of section 2923.211, division (A of section
2923. 212, or division () (1) or (D of section 2925.55 of the
Revi sed Code;

(4) Any child who is a habitual truant and who previously has

been adjudicated an unruly child for being a habitual truant;
(5) Any child who is a chronic truant.

(G "Discretionary serious youthful offender" neans a person
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who is eligible for a discretionary SYO and who is not transferred

to adult court under a mandatory or discretionary transfer.

(H "Discretionary SYO' nmeans a case in which the juvenile
court, in the juvenile court's discretion, may inpose a serious
yout hf ul of fender di sposition under section 2152.13 of the Revised
Code.

(1) "Discretionary transfer” means that the juvenile court
has discretion to transfer a case for criminal prosecution under
di vision (B) of section 2152.12 of the Revised Code.

(J) "Drug abuse offense," "felony drug abuse of fense," and
"m nor drug possession offense" have the sanme neanings as in

section 2925.01 of the Revi sed Code.

(K) "Electronic nonitoring"” and "el ectronic nonitoring
devi ce" have the sane nmeanings as in section 2929.01 of the
Revi sed Code.

(L) "Econom c |oss" means any econom ¢ detrinent suffered by
a victimof a delinguent act or juvenile traffic offense as a
direct and proximate result of the delinquent act or juvenile
traffic offense and includes any | oss of incone due to lost tine
at work because of any injury caused to the victimand any
property loss, nedical cost, or funeral expense incurred as a
result of the delinquent act or juvenile traffic offense.
"Economi ¢ | 0oss" does not include non-econonic |0oss or any punitive

or exenplary damages.

(M "Firearmt has the same neaning as in section 2923.11 of
the Revi sed Code.

(N) "Juvenile traffic offender"” means any child who viol ates
any traffic law, traffic ordinance, or traffic regulation of this
state, the United States, or any political subdivision of this
state, other than a resol ution, ordinance, or regulation of a

political subdivision of this state the violation of which is
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required to be handl ed by a parking violations bureau or a joint
par ki ng vi ol ati ons bureau pursuant to Chapter 4521. of the Revised
Code.

(O A "legitimate excuse for absence fromthe public schoo
the child is supposed to attend" has the sane nmeaning as in
section 2151.011 of the Revised Code.

(P) "Mandatory serious youthful offender” nmeans a person who
is eligible for a mandatory SYO and who is not transferred to

adult court under a mandatory or discretionary transfer.

(Q "Mandatory SYO' neans a case in which the juvenile court
is required to inpose a mandatory serious youthful offender

di sposi tion under section 2152.13 of the Revised Code.

(R) "Mandatory transfer" nmeans that a case is required to be
transferred for crimnal prosecution under division (A of section
2152. 12 of the Revised Code.

(S) "Mental illness" has the sane neaning as in section
5122. 01 of the Revised Code.

(T) "Mentally retarded person” has the same neaning as in
section 5123.01 of the Revised Code.

(U "Mnitored tine" and "repeat violent offender" have the

sanme nmeani ngs as in section 2929.01 of the Revised Code.

(V) "OF conpul sory school age" has the sane neaning as in
section 3321.01 of the Revised Code.

(W "Public record" has the sanme meaning as in section 149.43
of the Revised Code.

(X) "Serious youthful offender" means a person who is
eligible for a mandatory SYO or discretionary SYO but who is not
transferred to adult court under a nandatory or discretionary

transfer.

(Y) "Sexually oriented offense,”" "habitual sex offender,"
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1 1

"juvenile offender registrant," "sexual predator," "presunptive

regi strati on-exenpt sexually oriented offense,"

n

"regi stration-exenpt sexually oriented offense," "child-victim
oriented offense,” "habitual child-victimoffender," and
"child-victimpredator” have the same nmeanings as in section

2950. 01 of the Revi sed Code.

(2 "Traditional juvenile" means a case that is not
transferred to adult court under a mandatory or discretionary
transfer, that is eligible for a disposition under sections
2152.16, 2152.17, 2152.19, and 2152.20 of the Revised Code, and
that is not eligible for a disposition under section 2152.13 of
t he Revi sed Code.

(AA) "Transfer" means the transfer for crimnal prosecution
of a case involving the alleged conm ssion by a child of an act
that would be an offense if conmitted by an adult fromthe
juvenile court to the appropriate court that has jurisdiction of

t he of fense.
(BB) "Category one offense" means any of the follow ng:

(1) Aviolation of section 2903.01 or 2903.02 of the Revised
Code;

(2) A violation of section 2923.02 of the Revised Code

involving an attenpt to commt aggravated nurder or nurder.
(CC "Category two offense" means any of the foll ow ng:

(1) A violation of section 2903.03, 2905.01, 2907.02,
2909. 02, 2911.01, or 2911.11 of the Revised Code;

(2) Aviolation of section 2903.04 of the Revised Code that

is a felony of the first degree;

(3) Aviolation of section 2907.12 of the Revised Code as it
exi sted prior to Septenber 3, 1996.

(DD) "Non-econonic | oss" neans nonpecuni ary harm suffered by
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a victimof a delinguent act or juvenile traffic offense as a
result of or related to the delinquent act or juvenile traffic
of fense, including, but not linmted to, pain and suffering; |oss
of society, consortium conpanionship, care, assistance,
attention, protection, advice, guidance, counsel, instruction,
training, or education; nental anguish; and any other intangible

| oss.

Sec. 2923.212. (A) No person under ei ghteen years of age

shal | _know ngly possess a firearm

(B) No person eighteen years of age or ol der and under

twenty-one vears of age shall know ngly possess a firearm

(C) Division (A of this section does not apply to the

possession of a firearmby a person under eighteen years of age

and division (B) of this section does not apply to the possession

of a firearmby a person eighteen vears of age or ol der and under

twenty-one vears of age if the person under ei ghteen vears of age

or the person eighteen vears of age or older and under twenty-one

vears of age, whichever is applicable, possesses the firearm under

the supervision or control of a responsible adult who is

twenty-one vears of age or older for lawful hunting, sporting, or

educati onal purposes, including, but not linmted to, instruction

in firearns or handgun safety, care, handling, or narksmanshi p.

(D) Division (B) of this section does not apply to a person

ei ght een vears of age or ol der and under twenty-one vears of age

if the person is a |law enforcenent officer who is properly

appoi nted or enployed as a | aw enforcenent officer and has

received firearnms training approved by the Chio peace officer

training council or equivalent firearns training.

(E) Whoever violates division (A of this section is quilty

of juvenile possession of a firearm a delinquent act that would

be a nisdeneanor of the first degree if it could be commtted by
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an_adult. Woever violates division (B) of this section is gquilty

of underage possession of a firearm a m sdeneanor of the first

degree.

Sec. 2923.19. (A) No person, in acquiring, possessing,
carrying, or using any dangerous ordnance or firearm shal

negligently fail to take proper precautions:

(1) To secure the dangerous ordnance or firearm agai nst

theft, or against its acquisition or use by any of the foll ow ng:

(a) An unauthorized or inconpetent person

(b) A person under eighteen vears of age;

(c) A person eighteen vears of age or ol der and under

twentv-one vears of age.

(2) To insure the safety of persons and property.

(B) It is not a violation of division (A (1)(b) of this

section if the weapon involved is a firearmand it is acquired or

used by a person under eighteen vears of age in accordance with

the lawful circunstances described in division (A (3) of section
2923.21 or in accordance with division (€ of section 2923.212 of
the Revi sed Code.

(C) It is not a violation of division (A (1)(c) of this

section if the weapon involved is a firearmand it is acquired or

used by a person ei ghteen vears of age or ol der and under

twenty-one years of age in accordance with the | awful

ci rcunst ances described in division (A)(3) of section 2923.21 or

in accordance with division (B) of section 2923.21, division (B)
of section 2923.211, or division (C or (D) of section 2923.212 of

the Revi sed Code.

(D) Whoever violates this section is guilty of failure to
secure dangerous ordnance or a firearm a m sdeneanor of the
second first degree.
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Section 2. That existing sections 2151.022, 2152.02, and
2923.19 of the Revised Code are hereby repeal ed.

Section 3. That the version of section 2152.02 of the Revised
Code that is to take effect on January 1, 2008, be anended to read

as follows:

Sec. 2152.02. As used in this chapter:

(A) "Act charged" neans the act that is identified in a
complaint, indictnent, or information alleging that a child is a

del i nquent chil d.

(B) "Admitted to a departnent of youth services facility"
i ncludes admission to a facility operated, or contracted for, by
the departnment and admi ssion to a conparable facility outside this

state by another state or the United States.

(O (1) "Child" nmeans a person who is under eighteen years of
age, except as otherwi se provided in divisions (C(2) to (6) of

this section.

(2) Subject to division (C)(3) of this section, any person
who violates a federal or state |aw or a nunicipal ordinance prior
to attaining eighteen years of age shall be deened a "child"
irrespective of that person's age at the tine the conplaint with
respect to that violation is filed or the hearing on the conpl aint
i s hel d.

(3) Any person who, while under eighteen years of age,
commits an act that would be a felony if comitted by an adult and
who is not taken into custody or apprehended for that act until
after the person attains twenty-one years of age is not a child in

relation to that act.

(4) Any person whose case is transferred for crimna

prosecution pursuant to section 2152.12 of the Revised Code shal
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be deenmed after the transfer not to be a child in the transferred

case.

(5) Any person whose case is transferred for crimnal
prosecution pursuant to section 2152.12 of the Revised Code and
who subsequently is convicted of or pleads guilty to a felony in
that case, and any person who is adjudicated a delinquent child
for the conm ssion of an act, who has a serious yout hful offender
di spositional sentence inposed for the act pursuant to section
2152.13 of the Revised Code, and whose adult portion of the
di spositional sentence is invoked pursuant to section 2152. 14 of
t he Revised Code, shall be deened after the transfer or invocation
not to be a child in any case in which a conplaint is filed

agai nst the person.

(6) The juvenile court has jurisdiction over a person who is
adj udi cated a delinquent child or juvenile traffic offender prior
to attaining eighteen years of age until the person attains
twenty-one years of age, and, for purposes of that jurisdiction
related to that adjudication, except as otherwi se provided in this
di vision, a person who is so adjudicated a delinquent child or
juvenile traffic offender shall be deened a "child" until the
person attains twenty-one years of age. If a person is so
adj udi cated a delinquent child or juvenile traffic offender and
the court makes a disposition of the person under this chapter, at
any tinme after the person attains ei ghteen years of age, the
pl aces at which the person may be held under that disposition are
not limted to places authorized under this chapter solely for
confinement of children, and the person may be confined under that
di sposition, in accordance with division (F)(2) of section 2152.26
of the Revised Code, in places other than those authorized under

this chapter solely for confinenment of children.

(D) "Chronic truant" neans any child of conpul sory school age

who is absent without legitinate excuse for absence fromthe
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public school the child is supposed to attend for seven or nore
consecutive school days, ten or nore school days in one school

nonth, or fifteen or nore school days in a school year.

(E) "Comunity corrections facility," "public safety beds,"
"rel ease authority,"” and "supervised rel ease" have the sane

meani ngs as in section 5139.01 of the Revised Code.
(F) "Delingquent child" includes any of the foll ow ng:

(1) Any child, except a juvenile traffic offender, who
violates any law of this state or the United States, or any
ordi nance of a political subdivision of the state, that would be

an offense if conmitted by an adult;

(2) Any child who violates any | awmful order of the court nmade
under this chapter or under Chapter 2151. of the Revised Code
ot her than an order issued under section 2151.87 of the Revised
Code;

(3) Any child who violates division (C of section 2907. 39,
di vision (A) of section 2923.211, division (A of section
2923. 212, or division () (1) or (D of section 2925.55 of the
Revi sed Code;

(4) Any child who is a habitual truant and who previously has

been adjudicated an unruly child for being a habitual truant;
(5) Any child who is a chronic truant.

(G "Discretionary serious youthful offender" neans a person
who is eligible for a discretionary SYO and who is not transferred

to adult court under a mandatory or discretionary transfer.

(H "Discretionary SYO' neans a case in which the juvenile
court, in the juvenile court's discretion, may inpose a serious
yout hf ul of fender disposition under section 2152.13 of the Revised
Code.

(1) "Discretionary transfer" neans that the juvenile court
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has discretion to transfer a case for criminal prosecution under
di vision (B) of section 2152.12 of the Revised Code.

(J) "Drug abuse offense," "felony drug abuse of fense," and
"m nor drug possession offense" have the same neanings as in

section 2925.01 of the Revi sed Code.

(K) "Electronic nonitoring"” and "el ectronic nonitoring
devi ce" have the sane nmeanings as in section 2929.01 of the
Revi sed Code.

(L) "Econom c |oss" means any econom ¢ detrinent suffered by
a victimof a delinguent act or juvenile traffic offense as a
direct and proximate result of the delinquent act or juvenile
traffic offense and includes any | oss of incone due to lost tine
at work because of any injury caused to the victimand any
property |l oss, nedical cost, or funeral expense incurred as a
result of the delinquent act or juvenile traffic offense.
"Economi ¢ | oss" does not include non-econonic |0oss or any punitive

or exenplary damages.

(M "Firearmt has the same neaning as in section 2923.11 of
t he Revi sed Code.

(N) "Juvenile traffic offender"” means any child who viol ates
any traffic law, traffic ordinance, or traffic regulation of this
state, the United States, or any political subdivision of this
state, other than a resol ution, ordinance, or regulation of a
political subdivision of this state the violation of which is
required to be handl ed by a parking violations bureau or a joint
par ki ng viol ati ons bureau pursuant to Chapter 4521. of the Revised
Code.

(O A "legitinate excuse for absence fromthe public schoo
the child is supposed to attend” has the sane nmeaning as in
section 2151. 011 of the Revised Code.

(P) "Mandatory serious youthful offender" neans a person who
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is eligible for a mandatory SYO and who is not transferred to

adult court under a mandatory or discretionary transfer.

(Q "Mandatory SYO' neans a case in which the juvenile court
is required to inpose a mandatory serious youthful offender

di sposi tion under section 2152.13 of the Revised Code.

(R) "Mandatory transfer"” nmeans that a case is required to be
transferred for crimnal prosecution under division (A of section
2152. 12 of the Revised Code.

(S) "Mental illness" has the sane neaning as in section
5122. 01 of the Revised Code.

(T) "Mentally retarded person” has the same neaning as in
section 5123.01 of the Revised Code.

(U "Mnitored tine" and "repeat violent offender" have the

sanme nmeani ngs as in section 2929.01 of the Revised Code.

(V) "OF conpul sory school age" has the sane neaning as in
section 3321.01 of the Revised Code.

(W "Public record" has the sanme meaning as in section 149.43
of the Revised Code.

(X) "Serious youthful offender" means a person who is
eligible for a mandatory SYO or discretionary SYO but who is not

transferred to adult court under a nandatory or discretionary

transfer.

(Y) "Sexually oriented offense,” "juvenile offender
registrant,"” "child-victimoriented offense,"” "tier | sex
of fender/chil d-victi moffender," "tier Il sex
of fender/chil d-victi moffender," "tier Il sex

of fender/chil d-victi moffender,” and "public registry-qualified
juvenile offender registrant” have the sane nmeanings as in section
2950. 01 of the Revised Code.

(Z) "Traditional juvenile" neans a case that is not
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transferred to adult court under a mandatory or discretionary
transfer, that is eligible for a disposition under sections
2152.16, 2152.17, 2152.19, and 2152.20 of the Revised Code, and
that is not eligible for a disposition under section 2152. 13 of
t he Revi sed Code.

(AA) "Transfer" means the transfer for crimnal prosecution
of a case involving the alleged conm ssion by a child of an act
that would be an offense if conmitted by an adult fromthe
juvenile court to the appropriate court that has jurisdiction of

t he of f ense.

(BB) "Category one offense" means any of the foll ow ng:

(1) Aviolation of section 2903.01 or 2903.02 of the Revised

Code;

(2) A violation of section 2923.02 of the Revised Code

involving an attenpt to commt aggravated nurder or nurder.
(CC "Category two offense" means any of the foll ow ng:

(1) Aviolation of section 2903.03, 2905.01, 2907.02,
2909. 02, 2911.01, or 2911.11 of the Revised Code;

(2) Aviolation of section 2903.04 of the Revised Code that

is a felony of the first degree;

(3) Aviolation of section 2907.12 of the Revised Code as it
exi sted prior to Septenber 3, 1996.

(DD) "Non-econonic | oss" neans nonpecuni ary harm suffered by

a victimof a delinguent act or juvenile traffic offense as a
result of or related to the delinquent act or juvenile traffic
of fense, including, but not linmted to, pain and suffering; |oss
of society, consortium conpanionship, care, assistance,
attention, protection, advice, guidance, counsel, instruction,
training, or education; nmental anguish; and any other intangible

| oss.
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Section 4. That the version of section 2152.02 of the Revised
Code that is to take effect on January 1, 2008, is hereby

repeal ed.

Section 5. Sections 3 and 4 of this act shall take effect on
January 1, 2008, or the earliest date permtted by |Iaw, whichever

is later.

Section 6. (A) Section 2151.022 of the Revised Code is
presented in this act as a conposite of the section as anended by
both Am Sub. H B. 23 and Am Sub. S.B. 53 of the 126th General
Assenbly. The General Assenbly, applying the principle stated in
division (B) of section 1.52 of the Revised Code that anmendnents
are to be harnoni zed if reasonably capabl e of sinultaneous
operation, finds that the conposite is the resulting version of
the section in effect prior to the effective date of the section

as presented in this act.

(B) Section 2152.02 of the Revised Code is presented in
Section 1 of this act as a conposite of the section as anended by
both Am Sub. H B. 23 and Am Sub. S. B. 53 of the 126th General
Assenbly. The Ceneral Assenbly, applying the principle stated in
division (B) of section 1.52 of the Revised Code that anmendnents
are to be harnoni zed if reasonably capabl e of sinultaneous
operation, finds that the conposite is the resulting version of
the section in effect prior to the effective date of the section

as presented in Section 1 of this act.

Section 7. This act is hereby declared to be an energency
nmeasur e necessary for the i mredi ate preservation of the public
peace, health, and safety. The reason for such necessity is that
the general prohibition against the possession of a firearmby a
person under twenty-one years of age that is enacted in this act

is crucially needed to provide increased protection and security
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for the state's residents in response to a rapid growth in the 476
nunber of crimes conmitted by persons under that age that involve 477
the use of firearns. Therefore, this act shall go into i nmediate 478

ef fect. 479



