As Introduced

128th General Assembly
Regular Session H. B. No. 13
2009-2010

Representatives Garrison, Harris

Cosponsors: Representatives Yuko, Newcomb, Hagan, Murray, Phillips,
Williams, B., DeBose, Bolon, Okey, Luckie, Fende, Lundy, Williams, S.,
Heard, Chandler

A BILL

To amend section 2950.99 and to enact section
2950. 035 of the Revised Code to prohibit Tier 111
sex offender/child victimoffenders who have
commtted specified offenses against a victim
under 16 years of age from know ngly being present
on school premises or preschool or child day-care

center prenises.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2950.99 be anmended and section
2950. 035 of the Revised Code be enacted to read as fol |l ows:

Sec. 2950.035. (A) No person who is eighteen vears of age or

older, who is convicted of, pleads quilty to, has been convicted

of ., or has pleaded quilty to any sexually oriented offense |isted
indivision ((1)(a). (c). (d). or (e) of section 2950.01 of the

Revi sed Code, whose victimwas under sixteen vears of age at the

tine of the comm ssion of that offense, and who is classified a

tier 111 sex offender/child-victimoffender relative to that

of fense shall knowi ngly be present on school prem ses or preschool

N O o A~ W N P

10
11
12
13
14
15
16
17



H. B. No. 13
As Introduced

or child day-care center premni ses.

(B) No person who is eighteen vears of age or older, who is

convicted of, pleads guilty to, has been convicted of, or has

pl eaded quilty to a violation of division (B) of section 2907.05

of the Revised Code, and who is classified a tier |Ill sex

offender/child-victimoffender relative to that offense, shal

knowi ngly be present on school prenises or preschool or child

day-care center prem ses.

(C) As used in this section, "preschool or child day-care

center preni ses" has the sane neaning as in section 2950. 034 of
the Revi sed Code.

Sec. 2950.99. (A)(1)(a) Except as otherwi se provided in
division (A)(1)(b) of this section, whoever violates a prohibition
in section 2950. 04, 2950.041, 2950.05, or 2950.06 of the Revised

Code shall be puni shed as foll ows:

(i) If the nost serious sexually oriented offense that was
the basis of the registration, notice of intent to reside, change
of address notification, or address verification requirenment that
was vi ol ated under the prohibition is aggravated nurder or nurder
if coomitted by an adult or a conparable category of offense
comritted in another jurisdiction, the offender is guilty of a

felony of the first degree.

(ii) If the nost serious sexually oriented offense or
child-victimoriented offense that was the basis of the
regi stration, notice of intent to reside, change of address
notification, or address verification requirenment that was
viol ated under the prohibition is a felony of the first, second,
third, or fourth degree if commtted by an adult or a conparable
category of offense committed in another jurisdiction, the
of fender is guilty of a felony of the sane degree as the nost

serious sexually oriented offense or child-victimoriented of fense
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that was the basis of the registration, notice of intent to

resi de, change of address, or address verification requirenent
that was violated under the prohibition, or, if the nost serious
sexual ly oriented offense or child-victimoriented offense that
was the basis of the registration, notice of intent to reside,
change of address, or address verification requirenment that was
viol ated under the prohibition is a conparabl e category of offense
committed in another jurisdiction, the offender is guilty of a
felony of the sanme degree as that offense committed in the other

jurisdiction would constitute if committed in this state.

(iii) If the nost serious sexually oriented offense or
child-victimoriented offense that was the basis of the
regi stration, notice of intent to reside, change of address
notification, or address verification requirenment that was
vi ol ated under the prohibition is a felony of the fifth degree or
a msdenmeanor if commtted by an adult or a conparabl e category of
of fense conmitted in another jurisdiction, the offender is guilty

of a felony of the fourth degree.

(b) If the of fender previously has been convicted of or
pl eaded guilty to, or previously has been adjudi cated a delinquent
child for committing, a violation of a prohibition in section
2950. 04, 2950. 041, 2950.05, or 2950.06 of the Revised Code,
whoever violates a prohibition in section 2950.04, 2950.041,
2950. 05, or 2950.06 of the Revised Code shall be punished as

foll ows:

(i) If the nost serious sexually oriented offense that was
the basis of the registration, notice of intent to reside, change
of address notification, or address verification requirenent that
was viol ated under the prohibition is aggravated murder or murder
if coomitted by an adult or a conparabl e category of offense
committed in another jurisdiction, the offender is guilty of a

felony of the first degree.
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(ii) If the nost serious sexually oriented offense or
child-victimoriented offense that was the basis of the
regi stration, notice of intent to reside, change of address
notification, or address verification requirenment that was
viol ated under the prohibition is a felony of the first, second,
or third degree if committed by an adult or a conparabl e category
of offense commtted in another jurisdiction, the offender is
guilty of a felony of the sane degree as the nost serious sexually
oriented offense or child-victimoriented offense that was the
basis of the registration, notice of intent to reside, change of
address, or address verification requirenent that was viol ated
under the prohibition, or, if the npost serious sexually oriented
of fense or child-victimoriented of fense that was the basis of the
registration, notice of intent to reside, change of address, or
address verification requirenent that was viol ated under the
prohibition is a conparable category of offense comritted in
another jurisdiction, the offender is guilty of a felony of the
sane degree as that offense committed in the other jurisdiction

woul d constitute if commtted in this state.

(iii) If the nost serious sexually oriented offense or
child-victimoriented offense that was the basis of the
registration, notice of intent to reside, change of address
notification, or address verification requirenment that was
vi ol ated under the prohibition is a felony of the fourth or fifth
degree if conmitted by an adult or a conparabl e category of
of fense committed in another jurisdiction, the offender is guilty

of a felony of the third degree.

(iv) If the nost serious sexually oriented offense or
child-victimoriented offense that was the basis of the
regi stration, notice of intent to reside, change of address
notification, or address verification requirenment that was

viol ated under the prohibition is a m sdeneanor if conmmitted by an
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adult or a conparabl e category of offense committed in another
jurisdiction, the offender is guilty of a felony of the fourth

degree.

(2)(a) In addition to any penalty or sanction inposed under
division (A)(1) of this section or any other provision of law for
a violation of a prohibition in section 2950.04, 2950. 041,

2950. 05, or 2950.06 of the Revised Code, if the offender or
delinquent child is subject to a community control sanction, is on
parole, is subject to one or nore post-rel ease control sanctions,
or is subject to any other type of supervised release at the tine
of the violation, the violation shall constitute a violation of
the terns and conditions of the comunity control sanction,

parol e, post-release control sanction, or other type of supervised

rel ease.

(b) In addition to any penalty or sanction inposed under
division (A(1)(b)(i), (ii), or (iii) of this section or any other
provision of law for a violation of a prohibition in section
2950. 04, 2950. 041, 2950.05, or 2950.06 of the Revised Code, if the
of fender previously has been convicted of or pleaded guilty to, or
previously has been adjudicated a delinquent child for conmmitting,
a violation of a prohibition in section 2950.04, 2950. 041,

2950. 05, or 2950.06 of the Revi sed Code when the npbst serious
sexual ly oriented offense or child-victimoriented offense that
was the basis of the requirenent that was viol ated under the
prohibition is a felony if conmtted by an adult or a conparable
category of offense comritted in another jurisdiction, the court

i nposi ng a sentence upon the offender shall inpose a definite
prison termof no | ess than three years. The definite prison term
i nposed under this section is not restricted by division (B) of
section 2929. 14 of the Revised Code and shall not be reduced to

| ess than three years pursuant to Chapter 2967. or any other

provi sion of the Revised Code.
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(3) As used in division (A)(1) of this section, "conparable
category of offense comiitted in another jurisdiction" neans a
sexual Iy oriented offense or child-victimoriented offense that
was the basis of the registration, notice of intent to reside,
change of address notification, or address verification
requi rement that was violated, that is a violation of an existing
or fornmer |aw of another state or the United States, an existing
or former law applicable in a nmlitary court or in an |ndian
tribal court, or an existing or former |aw of any nation other
than the United States, and that, if it had been conmtted in this
state, would constitute or would have constituted aggravated
murder or nurder for purposes of division (A)(1)(a)(i) of this
section, a felony of the first, second, third, or fourth degree
for purposes of division (A)(1)(a)(ii) of this section, a felony
of the fifth degree or a nisdeneanor for purposes of division
(A (D(a)(iii) of this section, aggravated nmurder or nurder for
pur poses of division (A (1)(b)(i) of this section, a felony of the
first, second, or third degree for purposes of division
(A)(1)(b)(ii) of this section, a felony of the fourth or fifth
degree for purposes of division (A (1)(b)(iii) of this section, or
a m sdenmeanor for purposes of division (A (1)(b)(iv) of this

secti on.

(B) If a person violates a prohibition in section 2950. 04,
2950. 041, 2950. 05, or 2950.06 of the Revised Code that applies to
the person as a result of the person being adjudicated a
del i nquent child and being classified a juvenil e of fender
regi strant or an out-of-state juvenile offender registrant, both

of the follow ng apply:

(1) If the violation occurs while the person is under
ei ght een years of age, the person is subject to proceedi ngs under

Chapter 2152. of the Revised Code based on the violation

(2) If the violation occurs while the person is eighteen
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years of age or older, the person is subject to crimnal 177
prosecuti on based on the violation. 178
(C Whoever violates division (C of section 2950.13 of the 179
Revi sed Code is guilty of a nisdenmeanor of the first degree. 180
(D) Whoever violates section 2950.035 of the Revised Code is 181
quilty of a felony of the fifth degree. 182
Section 2. That existing section 2950.99 of the Revised Code 183

i s hereby repeal ed. 184



