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A BILL

To amend section 3113.31 and to enact sections 9.131,
4113.80 to 4113.84, 5321.171, 5321.172, 5321.173,
and 5321.174 of the Revised Code to prohibit an
enpl oyer or a landlord fromdiscrimnating agai nst
a victimof donestic violence or stalking; to
require a netropolitan housing authority to nove a
victim of domestic violence or stalking if another

unit is available; to prohibit charging a fee when

| aw enforcenment officers assist a victim of
donestic violence or stalking; to allow a victim
of donestic violence or stalking to take unpaid

| eave for purposes relating to the incident of
donestic violence or stalking and to change or
have changed the locks to the tenant's dwelling
unit, and to permt a victimof donestic violence

to termnate a rental agreenent.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Section 1. That section 3113.31 be anended and secti ons
9.131, 4113.80, 4113.81, 4113.82, 4113.83, 4113.84, 5321.171,
5321.172, 5321.173, and 5321.174 of the Revised Code be enacted to

read as foll ows:

Sec. 9.131. No county, nunicipal corporation, or township,

nor any | aw enforcenent agency thereof., may charge any victim of

donestic violence or stalking or any property owner where such a

victimresides for any assistance that | aw enforcenent officers

provide to such a victim

As used in this section, "donestic violence" and "stal ki ng"

have the sane neanings as in section 4113.80 of the Revi sed Code.

Sec. 3113.31. (A) As used in this section:

(1) "Domestic violence" nmeans the occurrence of one or nore

of the following acts against a famly or household nmenber:
(a) Attenpting to cause or recklessly causing bodily injury;

(b) Placing another person by the threat of force in fear of
i mi nent serious physical harmor conmitting a violation of
section 2903.211 or 2911.211 of the Revised Code;

(c) Conmitting any act with respect to a child that would
result in the child being an abused child, as defined in section
2151. 031 of the Revi sed Code;

(d) Conmitting a sexually oriented offense.

(2) "Court" neans the donestic relations division of the
court of common pleas in counties that have a donestic relations
di vision, and the court of conmon pleas in counties that do not

have a donestic relations division
(3) "Family or household nenber” neans any of the foll ow ng:

(a) Any of the following who is residing with or has resided
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with the respondent:

(i) A spouse, a person living as a spouse, or a forner spouse

of the respondent;

(ii) A parent or a child of the respondent, or another person

rel ated by consanguinity or affinity to the respondent;

(iii) A parent or a child of a spouse, person living as a
spouse, or forner spouse of the respondent, or another person
rel ated by consanguinity or affinity to a spouse, person living as

a spouse, or forner spouse of the respondent.

(b) The natural parent of any child of whomthe respondent is

the other natural parent or is the putative other natural parent.

(4) "Person living as a spouse" means a person who is living
or has lived with the respondent in a conmon |aw marit al
relationship, who otherwise is cohabiting with the respondent, or
who ot herwi se has cohabited with the respondent within five years
prior to the date of the alleged occurrence of the act in

guesti on.

(5) "Victimadvocate" nmeans a person who provi des support and

assi stance for a person who files a petition under this section.

(6) "Sexually oriented offense" has the sane nmeaning as in
section 2950.01 of the Revised Code.

(B) The court has jurisdiction over all proceedi ngs under
this section. The petitioner's right to relief under this section
is not affected by the petitioner's |eaving the residence or

household to avoid further donestic viol ence.

(G A person may seek relief under this section on the
person's own behal f, or any parent or adult househol d nmenber may
seek relief under this section on behalf of any other famly or
househol d nmenmber, by filing a petition with the court. The

petition shall contain or state:
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(1) An allegation that the respondent engaged in donestic
vi ol ence against a famly or househol d nmenber of the respondent,
i ncluding a description of the nature and extent of the domestic

vi ol ence;

(2) The relationship of the respondent to the petitioner, and

to the victimif other than the petitioner;
(3) Arequest for relief under this section.

(D (1) If a person who files a petition pursuant to this
section requests an ex parte order, the court shall hold an ex
parte hearing on the sane day that the petition is filed. The
court, for good cause shown at the ex parte hearing, may enter any
tenporary orders, with or without bond, including, but not linmted
to, an order described in division (E)(1)(a), (b), or (c) of this
section, that the court finds necessary to protect the famly or
househol d nenber from donestic violence. |Imredi ate and present
danger of donestic violence to the famly or househol d nmenber
constitutes good cause for purposes of this section. |Immedi ate and
present danger includes, but is not linted to, situations in
whi ch the respondent has threatened the fam |y or househol d nmenber
with bodily harm in which the respondent has threatened the
fam |y or household nenber with a sexually oriented offense, or in
whi ch the respondent previously has been convicted of or pleaded
guilty to an offense that constitutes donestic viol ence agai nst

the famly or househol d nenber.

(2)(a) If the court, after an ex parte hearing, issues an
order described in division (E)(1)(b) or (c) of this section, the
court shall schedule a full hearing for a date that is within
seven court days after the ex parte hearing. If any other type of
protection order that is authorized under division (E) of this
section is issued by the court after an ex parte hearing, the
court shall schedule a full hearing for a date that is within ten

court days after the ex parte hearing. The court shall give the
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respondent notice of, and an opportunity to be heard at, the full
hearing. The court shall hold the full hearing on the date
schedul ed under this division unless the court grants a

conti nuance of the hearing in accordance with this division. Under
any of the follow ng circunmstances or for any of the follow ng
reasons, the court may grant a continuance of the full hearing to

a reasonable time determ ned by the court:

(i) Prior to the date scheduled for the full hearing under
this division, the respondent has not been served with the
petition filed pursuant to this section and notice of the full

heari ng.
(ii) The parties consent to the continuance.

(iii) The continuance is needed to allow a party to obtain

counsel .
(iv) The continuance is needed for other good cause.

(b) An ex parte order issued under this section does not
expire because of a failure to serve notice of the full hearing
upon the respondent before the date set for the full hearing under
division (D)(2)(a) of this section or because the court grants a

conti nuance under that division.

(3) If a person who files a petition pursuant to this section
does not request an ex parte order, or if a person requests an ex
parte order but the court does not issue an ex parte order after
an ex parte hearing, the court shall proceed as in a normal civi

action and grant a full hearing on the matter

(E)(1) After an ex parte or full hearing, the court may grant
any protection order, with or w thout bond, or approve any consent
agreement to bring about a cessation of domestic violence against

the famly or household nenbers. The order or agreenment may:

(a) Direct the respondent to refrain fromabusing or from
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committing sexually oriented offenses against the famly or

househol d nenbers;

(b) Grant possession of the residence or household to the
petitioner or other famly or household nenber, to the exclusion
of the respondent, by evicting the respondent, when the residence
or household is owned or |eased solely by the petitioner or other
fam |y or househol d nenber, or by ordering the respondent to
vacate the prenises, when the residence or household is jointly
owned or | eased by the respondent, and the petitioner or other

famly or househol d menber;

(c) When the respondent has a duty to support the petitioner
or other famly or household nmenber living in the residence or
househol d and the respondent is the sole owner or |essee of the
resi dence or househol d, grant possession of the residence or
househol d to the petitioner or other famly or househol d nenber,
to the exclusion of the respondent, by ordering the respondent to
vacate the premises, or, in the case of a consent agreenent, allow

the respondent to provide suitable, alternative housing;

(d) Tenporarily allocate parental rights and responsibilities
for the care of, or establish tenporary parenting tine rights with
regard to, mnor children, if no other court has determned, or is
determning, the allocation of parental rights and

responsibilities for the minor children or parenting tine rights;

(e) Require the respondent to mmintain support, if the
respondent customarily provides for or contributes to the support
of the family or household nenber, or if the respondent has a duty

to support the petitioner or famly or household nenber;

(f) Require the respondent, petitioner, victimof domestic

vi ol ence, or any conbination of those persons, to seek counseling;

(g) Require the respondent to refrain fromentering the

resi dence, school, business, or place of enploynment of the
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petitioner or famly or househol d nenber;

(h) Grant other relief that the court considers equitable and
fair, including, but not limted to, ordering the respondent to
permit the use of a notor vehicle by the petitioner or other
fam ly or househol d nmenber and the apportionment of household and

fam |y personal property.

(2) If a protection order has been issued pursuant to this
section in a prior action involving the respondent and the
petitioner or one or nore of the famly or household nenbers or
victins, the court may include in a protection order that it
i ssues a prohibition against the respondent returning to the
resi dence or household. If it includes a prohibition against the
respondent returning to the residence or household in the order,
it also shall include in the order provisions of the type
described in division (E)(7) of this section. This division does
not preclude the court fromincluding in a protection order or
consent agreenment, in circunstances other than those described in
this division, a requirenent that the respondent be evicted from
or vacate the residence or household or refrain fromentering the
resi dence, school, business, or place of enploynment of the
petitioner or a famly or household nenber, and, if the court
i ncludes any requirenent of that type in an order or agreenent,
the court also shall include in the order provisions of the type

described in division (E)(7) of this section.

(3)(a) Any protection order issued or consent agreenent
approved under this section shall be valid until a date certain
but not later than five years fromthe date of its issuance or
approval unless nodified or ternminated as provided in division
(E)(8) of this section

(b) Subject to the linitation on the duration of an order or
agreenent set forth in division (E)(3)(a) of this section, any

order under division (E)(1)(d) of this section shall term nate on
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the date that a court in an action for divorce, dissolution of
marriage, or |egal separation brought by the petitioner or
respondent issues an order allocating parental rights and
responsibilities for the care of children or on the date that a
juvenile court in an action brought by the petitioner or
respondent issues an order awarding |egal custody of m nor
children. Subject to the limtation on the duration of an order or
agreenent set forth in division (E)(3)(a) of this section, any
order under division (E)(1)(e) of this section shall term nate on
the date that a court in an action for divorce, dissolution of
marriage, or |egal separation brought by the petitioner or
respondent issues a support order or on the date that a juvenile
court in an action brought by the petitioner or respondent issues

a support order.

(c) Any protection order issued or consent agreenent approved
pursuant to this section nay be renewed in the sane manner as the

ori gi nal order or agreenent was issued or approved.

(4) A court may not issue a protection order that requires a
petitioner to do or to refrain fromdoing an act that the court
may require a respondent to do or to refrain from doi ng under
division (E)(1)(a), (b), (c), (d), (e), (g), or (h) of this

section unless all of the foll owing apply:

(a) The respondent files a separate petition for a protection

order in accordance with this section

(b) The petitioner is served notice of the respondent's
petition at |east forty-eight hours before the court holds a
hearing with respect to the respondent’'s petition, or the

petitioner waives the right to receive this notice.

(c) If the petitioner has requested an ex parte order
pursuant to division (D) of this section, the court does not del ay

any hearing required by that division beyond the tinme specified in
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that division in order to consolidate the hearing with a hearing

on the petition filed by the respondent.

(d) After a full hearing at which the respondent presents
evidence in support of the request for a protection order and the
petitioner is afforded an opportunity to defend agai nst that
evi dence, the court deternmines that the petitioner has conmitted
an act of donmestic violence or has violated a tenmporary protection
order issued pursuant to section 2919.26 of the Revised Code, that
both the petitioner and the respondent acted primarily as
aggressors, and that neither the petitioner nor the respondent

acted primarily in self-defense.

(5) No protection order issued or consent agreenment approved

under this section shall in any manner affect title to any rea
property.

(6)(a) If a petitioner, or the child of a petitioner, who
obtains a protection order or consent agreenent pursuant to
division (E)(1) of this section or a tenporary protection order
pursuant to section 2919.26 of the Revised Code and is the subject
of a parenting tinme order issued pursuant to section 3109.051 or
3109.12 of the Revised Code or a visitation or compani onship order
i ssued pursuant to section 3109.051, 3109.11, or 3109.12 of the
Revi sed Code or division (E)(1)(d) of this section granting
parenting tinme rights to the respondent, the court may require the
public children services agency of the county in which the court
is located to provide supervision of the respondent's exercise of
parenting tinme or visitation or conpanionship rights with respect
to the child for a period not to exceed nine nonths, if the court

makes the follow ng findings of fact:
(i) The child is in danger fromthe respondent;

(ii) No other person or agency is available to provide the

supervi si on
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(b) A court that requires an agency to provide supervision
pursuant to division (E)(6)(a) of this section shall order the
respondent to reinburse the agency for the cost of providing the
supervision, if it determ nes that the respondent has sufficient

i ncone or resources to pay that cost.

(7)(a) If a protection order issued or consent agreenent
approved under this section includes a requirenent that the
respondent be evicted fromor vacate the residence or household or
refrain fromentering the residence, school, business, or place of
enpl oynent of the petitioner or a fanmily or househol d nenber, the
order or agreenent shall state clearly that the order or agreenent
cannot be waived or nullified by an invitation to the respondent
fromthe petitioner or other famly or household nmenber to enter
the residence, school, business, or place of enploynment or by the
respondent's entry into one of those places otherw se upon the
consent of the petitioner or other famly or household nenber. The

petitioner nmay subnmt a copy of any order the court issues under

this section to the landlord or owner of the property where the

respondent resides.

(b) Division (E)(7)(a) of this section does not limt any
discretion of a court to determne that a respondent charged with
a violation of section 2919.27 of the Revised Code, with a
vi ol ation of a nunicipal ordinance substantially equivalent to
that section, or with contenpt of court, which charge is based on
an alleged violation of a protection order issued or consent
agreenent approved under this section, did not commit the

violation or was not in contenpt of court.

(8)(a) The court may nodify or termnate as provided in
division (E)(8) of this section a protection order or consent
agreenent that was issued after a full hearing under this section
The court that issued the protection order or approved the consent

agreenent shall hear a notion for nodification or termnination of
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the protection order or consent agreenent pursuant to division
(E)(8) of this section

(b) Either the petitioner or the respondent of the original
protection order or consent agreement may bring a notion for
nodi fication or ternmination of a protection order or consent
agreenent that was issued or approved after a full hearing. The
court shall require notice of the notion to be made as provi ded by
the Rules of Civil Procedure. If the petitioner for the origina
protection order or consent agreement has requested that the
petitioner's address be kept confidential, the court shall not
di scl ose the address to the respondent of the original protection
order or consent agreenent or any other person, except as
ot herwi se required by law. The noving party has the burden of
proof to show, by a preponderance of the evidence, that
nodi fication or ternmination of the protection order or consent
agreenent is appropriate because either the protection order or
consent agreenment is no |onger needed or because the terns of the
original protection order or consent agreenment are no | onger

appropri ate.

(c) In considering whether to nodify or ternminate a
protection order or consent agreenent issued or approved under
this section, the court shall consider all relevant factors,

i ncluding, but not linited to, the foll ow ng:

(i) Whether the petitioner consents to nodification or

term nation of the protection order or consent agreenent;
(ii) Whether the petitioner fears the respondent;

(iii) The current nature of the relationship between the

petitioner and the respondent;

(iv) The circunstances of the petitioner and respondent,
including the relative proximty of the petitioner's and

respondent's wor kpl aces and resi dences and whether the petitioner
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and respondent have mnor children together

(v) Whether the respondent has conplied with the terms and

conditions of the original protection order or consent agreenent;

(vi) Whether the respondent has a continuing involvenent with

illegal drugs or alcohol;

(vii) Wether the respondent has been convicted of or pleaded
guilty to an offense of violence since the issuance of the

protection order or approval of the consent agreenent;

(viii) Whether any other protection orders, consent
agreenents, restraining orders, or no contact orders have been
i ssued agai nst the respondent pursuant to this section, section
2919. 26 of the Revised Code, any other provision of state law, or

the I aw of any other state;

(i x) Whether the respondent has participated in any donestic
viol ence treatnent, intervention program or other counseling
addr essi ng donestic viol ence and whet her the respondent has

compl eted the treatnent, program or counseling;

(x) The tinme that has el apsed since the protection order was

i ssued or since the consent agreenent was approved;
(xi) The age and health of the respondent;

(xii) When the last incident of abuse, threat of harm or
conmi ssion of a sexually oriented of fense occurred or other
rel evant information concerning the safety and protection of the

petitioner or other protected parti es.

(d) If a protection order or consent agreenent is nodified or
termnated as provided in division (E)(8) of this section, the
court shall issue copies of the nodified or term nated order or
agreement as provided in division (F) of this section. A
petitioner may al so provide notice of the nodification or

termination to the judicial and | aw enforcenent officials in any
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county other than the county in which the order or agreenent is
nodi fied or termnated as provided in division (N) of this

section.

(e) If the respondent noves for nodification or termnination
of a protection order or consent agreement pursuant to this
section, the court may assess costs against the respondent for the

filing of the notion

(F)(1) A copy of any protection order, or consent agreenent,
that is issued, approved, nodified, or term nated under this
section shall be issued by the court to the petitioner, to the
respondent, and to all |aw enforcenent agencies that have
jurisdiction to enforce the order or agreenment. The court shal
direct that a copy of an order be delivered to the respondent on

the sanme day that the order is entered.

(2) Upon the issuance of a protection order or the approval
of a consent agreenent under this section, the court shall provide
the parties to the order or agreenment with the foll owi ng notice
orally or by form
"NOTI CE

As a result of this order or consent agreenent, it may be
unl awful for you to possess or purchase a firearm including a
rifle, pistol, or revolver, or ammunition pursuant to federal |aw
under 18 U.S.C. 922(g)(8). If you have any questions whether this
law nakes it illegal for you to possess or purchase a firearmor

amuni tion, you should consult an attorney."

(3) Al |aw enforcenent agencies shall establish and naintain
an index for the protection orders and the approved consent
agreements delivered to the agencies pursuant to division (F)(1)
of this section. Wth respect to each order and consent agreenent
del i vered, each agency shall note on the index the date and tine

that it received the order or consent agreenent.
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(4) Regardl ess of whether the petitioner has registered the
order or agreenent in the county in which the officer's agency has
jurisdiction pursuant to division (N of this section, any officer
of a |l aw enforcenent agency shall enforce a protection order
i ssued or consent agreenent approved by any court in this state in
accordance with the provisions of the order or agreenent,

i ncl udi ng renoving the respondent fromthe premses, if

appropri ate.

(G Any proceeding under this section shall be conducted in
accordance with the Rules of Civil Procedure, except that an order
under this section nay be obtained with or w thout bond. An order
i ssued under this section, other than an ex parte order, that
grants a protection order or approves a consent agreenent, that
refuses to grant a protection order or approve a consent agreenent
that nodifies or term nates a protection order or consent
agreenent, or that refuses to nodify or terminate a protection
order or consent agreenent, is a final, appeal able order. The
renedi es and procedures provided in this section are in addition
to, and not in lieu of, any other available civil or crininal

renedi es.

(H) The filing of proceedi ngs under this section does not
excuse a person fromfiling any report or giving any notice
required by section 2151.421 of the Revised Code or by any other
law. When a petition under this section alleges donmestic violence
agai nst nminor children, the court shall report the fact, or cause
reports to be made, to a county, township, or rmunicipal peace
of fi cer under section 2151.421 of the Revised Code.

(1) Any | aw enforcenent agency that investigates a donestic
di spute shall provide information to the famly or househol d
menbers invol ved regarding the relief available under this section
and section 2919.26 of the Revised Code.

(J) Notwi thstanding any provision of law to the contrary and
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regardl ess of whether a protection order is issued or a consent
agreenent is approved by a court of another county or a court of
anot her state, no court or unit of state or |ocal governnent shal
charge any fee, cost, deposit, or noney in connection with the
filing of a petition pursuant to this section or in connection
with the filing, issuance, registration, or service of a
protection order or consent agreenent, or for obtaining a

certified copy of a protection order or consent agreenent.

(K)(1) The court shall conply with Chapters 3119., 3121.
3123., and 3125. of the Revised Code when it nmkes or nodifies an

order for child support under this section.

(2) If any person required to pay child support under an
order made under this section on or after April 15, 1985, or
nodi fi ed under this section on or after Decenber 31, 1986, is
found in contenpt of court for failure to make support paynents
under the order, the court that nakes the finding, in addition to
any other penalty or renedy inposed, shall assess all court costs
ari sing out of the contenpt proceedi ng agai nst the person and
require the person to pay any reasonable attorney's fees of any
adverse party, as deternmned by the court, that arose in relation

to the act of contenpt.

(L) (1) A person who violates a protection order issued or a
consent agreenent approved under this section is subject to the

foll owi ng sancti ons:

(a) Crimnal prosecution for a violation of section 2919. 27
of the Revised Code, if the violation of the protection order or

consent agreenment constitutes a violation of that section;
(b) Punishment for contenpt of court.

(2) The puni shnrent of a person for contenpt of court for
violation of a protection order issued or a consent agreenent

approved under this section does not bar crininal prosecution of
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the person for a violation of section 2919.27 of the Revised Code.
However, a person punished for contenpt of court is entitled to
credit for the punishnment inposed upon conviction of a violation
of that section, and a person convicted of a violation of that
section shall not subsequently be punished for contenpt of court

arising out of the same activity.

(M In all stages of a proceeding under this section, a

petitioner may be acconpani ed by a victimadvocat e.

(N)(1) A petitioner who obtains a protection order or consent
agreenent under this section or a tenporary protection order under
section 2919.26 of the Revised Code may provide notice of the
i ssuance or approval of the order or agreenent to the judicial and
| aw enforcenent officials in any county other than the county in
which the order is issued or the agreenment is approved by
regi stering that order or agreenment in the other county pursuant
to division (N)(2) of this section and filing a copy of the
regi stered order or registered agreenent with a | aw enf orcenent
agency in the other county in accordance with that division. A
person who obtains a protection order issued by a court of another
state may provide notice of the issuance of the order to the
judicial and | aw enforcenent officials in any county of this state
by registering the order in that county pursuant to section
2919. 272 of the Revised Code and filing a copy of the registered

order with a | aw enforcenent agency in that county.

(2) A petitioner may register a tenporary protection order,
protection order, or consent agreenent in a county other than the
county in which the court that issued the order or approved the

agreenment is located in the foll ow ng nmanner:

(a) The petitioner shall obtain a certified copy of the order
or agreenent fromthe clerk of the court that issued the order or
approved the agreenent and present that certified copy to the

clerk of the court of common pleas or the clerk of a municipa
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court or county court in the county in which the order or

agreenent is to be registered.

(b) Upon accepting the certified copy of the order or
agreenent for registration, the clerk of the court of comon
pl eas, municipal court, or county court shall place an endorsenent
of registration on the order or agreenent and give the petitioner
a copy of the order or agreenent that bears that proof of

regi stration.

(3) The clerk of each court of common pleas, the clerk of
each municipal court, and the clerk of each county court shal
mai ntain a registry of certified copies of tenmporary protection
orders, protection orders, or consent agreenents that have been
i ssued or approved by courts in other counties and that have been

registered with the clerk.

Sec. 4113.80. As used in this section and sections 4113.81 to

4113.84 of the Revi sed Code:

(A) "Domestic violence" has the sane neaning as in section
3113. 31 of the Revi sed Code.

(B) "Enpl oyee" has the same neaning as in section 4113.51 of
the Revi sed Code.

(G "Enpl oyer" includes both of the follow ng:

(1) The state or any agency or instrunentality of the state,

and any nuni ci pal corporation, county, township, school district,

or other political subdivision or any agency or instrunentality

t her eof ;

(2) Any person, firm corporation, agent. nmnager. or

representative not described in division (C (1) of this section

that has control or custody of twenty-five or nore enpl oyees.

(D) "Stal king" neans a pattern of conduct that section
2903. 211 of the Revised Code prohibits.
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Sec. 4113.81. No enployer shall know ngly do any of the
foll owi ng:

(A) Discharge, fail to hire, or otherw se discrimnate or

retaliate agai nst an individual or an enpl oyee of the enplovyer

because the individual or enplovee is perceived to be or is a

victimof donestic violence or stalking;

(B) Take an adverse enpl oynent action against an enpl oyee

based on any disruption or threatened disruption in the workpl ace

caused by another individual who has commtted or threatens to

commit donestic violence or stal king agai nst the enpl oyee;

(C) Take an adverse enpl oynent action agai nst an enpl oyee

because the enployee nade a witten request for a reasonabl e

accommodati on regardl ess of whether the enployer granted that

request ;

(D) Discharge or otherwi se discrimnate or retaliate agai nst

an_enpl oyee who uses unpaid | eave in accordance with section
4113.83 of the Revi sed Code.

Sec. 4113.82. (A (1) Except as otherw se provided in division

(A (2) of this section., an enployer shall neke reasonable

accommpdati ons for _an enployee who is known to be a victimof

donestic viol ence when necessary to enable that enpl oyee to

performthe essential functions of the enpl oyee's job without

posing a significant risk of substantial harmto the safety of the

enpl oyee or ot hers.

(2) An enplover is not required to nake a reasonabl e

accommpdati on pursuant to division (A)(1) of this section if the

enpl oyer denpnstrates that the accommodati on woul d i npose an undue

hardship. As used in this division, an accommbdati on that inposes

undue hardshi p neans an accommodation that is unduly difficult to

nake or i nposes a significant expense on the enpl oyer.

Page 18

511
512

513
514
515
516

517
518
519
520

521
522
523
524

525
526
527

528
529
530
531
532
533
534

535
536
537
538
539
540



Am. Sub. H. B. No. 167
As Passed by the House

(B) Except to the extent that an enpl oyer reasonably believes

it is necessary to share information for the safety of an enpl oyee

or _other persons, an enployer shall hold as confidential any

information that the enployer receives froman individual or
enpl oyee under sections 4113.80 to 4113.84 of the Revised Code

unl ess the individual or the enployee gives witten consent to

allow the enployer to share the information. If the enployer is a

public office, such records are not public records for purposes of

section 149.43 of the Revised Code.

(G _An enployer is not liable for any good faith violation of

the confidentiality requirenent this section establishes.

Sec. 4113.83. (A (1) An enployer shall grant an enpl oyee

| eave related to incidents of donestic violence or stal king as

described in division (B)Y(1) of this section in the sane manner

and pursuant to the sane procedures as under the "Family and
Medi cal Leave Act of 1993," Pub. L. No. 103-3, 107 Stat. 6, 29
U.S C 2601. Leave provided pursuant to sections 4113.80 to
4113.83 of the Revised Code is deened to be the equival ent of

famly nedical |eave pursuant to the Fanmly and Medical Leave Act
of 1993.

(2) The director of commerce shall adopt rules in accordance

with Chapter 119. of the Revised Code governing | eave for purposes

related to donestic violence and stalking. The rules shall treat

such | eave in a manner equivalent to nedical | eave under the

"Fami |y and Medical Leave Act of 1993" and consistent with
sections 4113.80 to 4113.84 of the Revi sed Code.

(B)Y(1) Subject to division (D) of this section., an enpl oyee

who is a victimof donestic violence or stalking nay take a

nmaxi mum of ten days per year of unpaid | eave without the approva

of the enployee's enployer to do any of the follow ng:

(a) Attend a court proceeding concerning a civil protection
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order under section 2903.214 or 3113.31 of the Revised Code, or

other injunctive relief for the enployee's self or the enployee's

chi | d;

(b) Seek energency nedical attention related to an incident

of donestic violence or stalking;

(c) Obtain a tenporary protection order or a no-contact order

i ssued under section 2919.26 of the Revised Code, a crimnal

protection order issued under section 2903.213 of the Revised

Code, or a protection order or no-contact order issued under any

substantially simlar | aw of another state or a substantially

simlar nmunicipal ordinance of this state or another state.

(2) An enpl oyee shall provide the enployvee's enployer with as

nuch advance notice as practicable before taking any unpaid | eave

that division (B)(1) of this section all ows.

(O (1) To the extent that it is inpossible for an enpl oyee to

schedul e appoi ntnents outside the enpl oyee's worki ng hours, with

notice to the enployer that is reasonable in light of the

enpl oyer's workpl ace needs. an enpl oyee may take unpaid | eave to

do any of the foll ow ng:

(a) Seek nonenergency nedical attention related to the

i nci dent of donestic violence or stalking;

(b) Meet with | aw enforcenent officers with respect to an

i nci dent of donestic violence or stalKking;

(c) Seek | egal assistance or other assistance froma

counsel or, social worker, victimadvocate, health care provider

or _other professional who assists persons in dealing with an

i nci dent of donestic violence or stalKking;

(d) Attend a crimnal court proceeding relating to the

prosecution of the incident of donestic violence or stalKking.

(2) An _enpl oyee who takes unpaid | eave pursuant to diVvision

Page 20

572
573
574

575
576

577
578
579
580
581
582

583
584
585

586
587
588
589
590

591
592

593
594

595
596
597
598

599
600

601



Am. Sub. H. B. No. 167
As Passed by the House

(O (1) of this section shall provide the enployer as much advance

noti ce of that | eave as possible. The enpl oyee shall make

reasonabl e efforts when possible to address natters related to

donestic violence or stal king during non-work hours. The enpl oyee

shall provide notice as soon as the enpl oyee knows of the need for

the | eave and when an appointnment for that | eave has been

scheduled. In no case shall the enployee provide notice any |later

than the start of the enployee's shift or the bedinning of the

enpl oyee' s work day.

(D)(1) An enployer may require an enpl oyee who takes unpaid

| eave pursuant to this section to provide docunentation of the

donestic violence or stalking. The enplovee nmay satisfy the

docunentation requirenent by providing the enplover with any of

the foll ow ng:

(a) If the leave is to attend a court proceedi ng described in

division (B)(1)(a) or (O (1)(d) of this section, docunentation of

that proceeding fromthe court, the docket, pl eadings, subpoenas,

the prosecutor, the victinis attorney, or a reqgistered victim

advocat e;

(b) 1If the leave is for nedical purposes. docunentation

supporting the fact of treatnment by the health care provider

(c) If the leave is to neet with a | aw enforcenent officer or

a prosecutor, docunentation of that neeting fromthe officer or

prosecut or;

(d) If the leave is to nmeet with counsel. an attorney. or

ot her person providing assi stance or services, docunentation of

that neeting fromthe counsel, attorney., or person providing the

assi stance or_services.

(2) An enpl over who requires docunentation of donmestic

vi ol ence or stalking shall grant the enpl oyee a reasonabl e period

of tine to provide the docunentation. |If an enployee fails to
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supply the docunentation within that tine period., the enployer nay

di scharge or otherw se discipline the enpl oyee for taking the

unpai d | eave without the approval of the enployer

Sec. 4113.84. (A) An enplovee who is injured by an enplover's

violation of section 4113.81 of the Revised Code or an individual

who was not hired or otherwi se was di scrininated against by an

enployver in violation of division (A of section 4113.81 of the

Revi sed Code may bring a civil action in a court of conpetent

jurisdiction and may be awarded any relief that the Chio civil

ri ghts commi ssion could order under division (G (1) of section

4112.05 of the Revised Code for an unlawful discrin natory

practice in enploynent. Each violation constitutes a separate

vi ol ati on.

(B) An individual or enployee may receive relief under this

section only for an adverse enploynent action arising fromthe

enpl oyer's violation of section 4113.81 of the Revised Code. This

section creates no new liability to the enployer for the conduct

by another who commits or threatens to commit donestic viol ence or

stal ki ng agai nst the enpl oyee or any other person.

(G An individual or an enpl oyee does not need to denpnstrate

that anot her individual has been charged with or convicted of a

violation that would constitute donestic violence or stalking, a
violation of section 2903.211 or 2911.211 of the Revised Code, a

substantially simlar | aw of another state, or a substantially

simlar nunicipal ordinance of this state or another state to

bring an action under this section.

Sec. 5321.171. (A) As used in this section and sections
5321.172 and 5321.173 of the Revi sed Code:

(1) "Stalking" has the sane neaning as in section 4113.80 of
t he Revi sed Code.
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(2) "Domestic violence" has the sane neaning as in section
3113. 31 of the Revised Code.

(3) "Househol d nmenber" nmeans an individual who nmeets both of

the followi ng requirenents:

(a) The individual is one of the foll ow ng:

(i) The tenant's parent., child, spouse, or person living as a

spouse.

(ii) The parent or child of the tenant's spouse or forner

sSpouse;

(iii) The parent or child of a person living as _a spouse of

the tenant.

(iv) An individual otherw se related by consanquinity or

affinity to the tenant.

(b) The individual is a ninor, was a nmnor child of the

tenant previously residing in the household, or an adult who

notified the landlord within thirty days after entering the

tenant's household that the individual is occupying the tenant's

housing unit as the individual's usual place of residence.

(B)(1) Atenant nmay terninate a rental agreenment or have the

tenant's nane renoved fromthe rental agreenent as a cotenant if

that tenant, or a household nenber of that tenant, is a victimof

donestic violence. To ternmnate a rental agreenent or to renove

the tenant's nane as a cotenant fromthe agreenent, the tenant

shall notify the landlord in witing that the tenant or househol d

nenber is a victimof donestic violence and shall supply the

landlord with any of the follow ng:

(a) Acivil protection order issued after a full hearing
under section 2903.214 or 3113.31 of the Revised Code or a consent

agr eenent _approved under section 3113.31 of the Revised Code;

(b) A tenporary protection order or a no-contact order issued
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under section 2919.26 of the Revised Code, a crimnal protection

order issued under section 2903.213 of the Revised Code, or a

protection order or no-contact order issued under any

substantially simlar | aw of another state or a substantially

simlar municipal ordinance of this state or another state;

(c) Medical docunentation describing the incident of donestic

vi ol ence:

(d) A sworn, notarized statenent provided by a counsel or

soci al worker, victimadvocate, health care provider, or other

pr of essi onal who assists or has assisted the tenant or househol d

nenber in dealing with the incident of donestic violence.

(2) A tenant shall give the landlord the witten notice this

section requires within ninety days after the incident of donestic

viol ence. The tenant and |l andlord shall ternm nate the rental

agreenent, or the landlord shall renpve the tenant's nane fromthe

rental agreenent, by a nutually agreed upon date, not to exceed

thirty days after the date the tenant gives the required notice.

If the tenant and | andlord do not agree on a date to terninate the

rental agreenent or renpve the tenant's nane fromthe agreenent,

the rental agreenent shall terminate or the |andlord shall renove

the tenant's nane fromthe rental agreenent thirty days after the

tenant gives the required notice.

(3) At any tine within thirty days after a tenant having the

tenant's nane renpved froma rental agreenent for which there is

at | east one cotenant, the landlord may term nate the renta

agreenent _as to any or all cotenants.

(4) A tenant who ternminates a rental agreenent or renoves the

tenant's nane froma rental agreenent is liable for the tenant's

share of rent, prorated up to the date of the term nation of the

rental agreenent or the renpval of the tenant's nane fromthe

rental agreenent, and is entitled to the return of the tenant's
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share of any security deposit as section 5321.16 of the Revised

Code provi des.

(O In response to a request to terninate a rental agreenent

or renove the tenant's nane froma rental agreenment pursuant to

division (B) of this section. a landlord may offer the tenant an

opportunity to rent another unit at the location that is

sufficiently distant fromthe tenant's current unit. Wiether to

accept that offer is at the tenant's discretion.

(D) No landlord shall knowi ngly terninate a tenancy because

of the status of a tenant or househol d nenber as a victim of

donestic violence or stalking., because the tenant or a househol d

nenber requested energency services as such a victim or because

the tenant previously ternm nated a rental agreenent in accordance

with this section.

(E) A tenant who is injured by a landlord's violation of

division (D) of this section may recover dannges in the anmpunt of

five hundred dollars or a greater anmpunt if the tenant

denonstrates that the actual expenses incurred by the tenant are

hi gher than five hundred dollars, plus reasonable attorney's fees.

(F) A landlord does not incur any additional duty of care for

a tenant the | andlord accommpdates pursuant to this section and

section 5321.172 of the Revised Code, and the | andlord gains no

new or additional liability for any third party act that occurs

after an acconmbdation the | andl ord nakes pursuant to those

sections.

Sec. 5321.172. (A) A landlord of a tenant who is a victim of

donestic violence or stalking shall change the |lock to the

dwelling unit where the tenant resides upon receipt of a witten

request fromthe tenant. If the tenant and the all eged perpetrator

are cotenants in the dwelling unit, the witten request shall be

acconpani ed by a copy of a court order or protection order that

Page 25

724
725

726
727
728
729
730
731

732
733
734
735
736
737

738
739
740
741
742

743
744
745
746
747
748

749
750
751
752
753
754



Am. Sub. H. B. No. 167
As Passed by the House

orders the respondent or defendant naned in the order to stay away

fromthe tenant. Wthin forty-eight hours after receiving the

notice and a copy of the order, the landlord shall change the |ock

and give the key to the new lock to the tenant. The tenant shal

rei nburse the landlord for the actual expense the |andlord incurs

in changing the lock. If the landlord fails to change the |ock

within the forty-eight-hour tine period as this section requires,

the tenant may change the | ock without the |andlord' s perm ssion.

|f the tenant changes the | ock, the tenant shall do so in a

conpet ent _and worknmanli ke manner with | ocks of simlar or better

quality than the original |ock, and shall make a good faith offer

to provide a key to the landlord and any renmni ni ng cot enant not

|ater than twenty-four hours after the tenant changes the lock. |f

within thirty days after the | andl ord changes the | ock the tenant

does not reinburse the landlord for the expenses the | andlord

incurs in changing the |ocks, the |andlord nay deduct that anpunt

fromthe security deposit or assess that anpunt as a charge to the

tenant.

(B)(1) A landlord who receives a request and copy of an order

under this section shall not, by any act, provide the respondent

naned in the order access to the dwelling unit for which the

| andl ord or tenant has changed the | ocks unl ess the order all ows

the respondent to return to the dwelling unit to retrieve the

respondent's personal possessions and the respondent is

acconpani ed by a | aw enf orcenent escort.

(2) A respondent who is a tenant of the dwelling unit remains

| i abl e under the rental agreenent for rent or any damage to the

dwelling unit as provided in the rental agreenent, unless the

respondent can denonstrate that the tenant who changed the | ock or

had the | ock changed intentionally damaged the dwelling unit.

(G A landlord who changes a lock to a dwelling unit in

Page 26

755
756
757
758
759
760
761
762
763
764
765
766
767
768
769
770
771
772

773
774
775
776
777
778
779

780
781
782
783
784

785



Am. Sub. H. B. No. 167
As Passed by the House

accordance with this section is not |liable for excluding fromthe

dwelling unit a respondent naned in an order the | andl ord receives

froma tenant under this section or for | oss of use or danmge to

the respondent's personal property while that property is in the

dwelling unit after the | ock has been changed.

(D)(1) If a landlord takes action to prevent a tenant who has

conplied with this section fromchanging a | ock, the tenant may

seek a tenporary restraining order, prelimnary injunction, or

permanent injunction ordering the landlord to refrain from

preventing the tenant from changi ng the | ock. A tenant who

successfully brings such an action may be awarded reasonabl e

attorney's fees and costs.

(2) A tenant who changes the | ocks and does not neke a good

faith effort to provide a copy of the key to the landlord within

forty-eight hours after changing the locks is |liable for any

danages to the dwelling unit or the building in which it is

| ocated that could have been prevented had the | andl ord been abl e

to access the dwelling unit in the event of an energency.

(3) A landlord who changes the | ocks and does not nmake a good

faith effort to provide a copy of the key to the tenant within

forty-eight hours after the |andl ord changes the locks is liable

for any damages the tenant incurs as a result of not having access

to the dwelling unit.

(4) The renedi es provided under division (D) of this section

are the exclusive renedies for violations of this section.

Sec. 5321.173. (A A victimof donmestic violence or stalking

who is a tenant in a unit owned or operated by a netropolitan

housi ng authority as described in section 3735.27 of the Revised

Code., may reguest that the housing authority transfer the tenant

to another |ocation. A tenant nay nake any such request only if

the tenant has nade not npbre than one other such request during
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the previous five years. The tenant shall nmeke any such request

for transfer in witing, inform ng the housing authority that the

tenant or a household nenber is a victimof donestic violence or

stalking and affirmng that the tenant has made not nore than one

ot her such reaquest during the previous five years. The tenant

shall supply the housing authority with any one or nore of the

following as evidence of the need for the transfer:

(1) Acivil protection order issued after a full hearing
under section 2903.214 or 3113.31 of the Revised Code or a consent

agr eenent _approved under section 3113.31 of the Revised Code;

(2) A tenporary protection order or a no-contact order issued

under section 2919.26 of the Revised Code, a crininal protection

order issued under section 2903.213 of the Revised Code, or a

protection order or no-contact order issued under any

substantially simlar | aw of another state or a substantially

simlar nunicipal ordinance of this state or another state;

(3) Medical docunentation describing the incident of domestic

vi ol ence or st al ki ng:

(4) A sworn. notarized statenent provided by a counsel or

social worker, victimadvocate, health care provider, or other

pr of essi onal who assists or has assisted the tenant or househol d

nenber in dealing with the incident of donestic violence or

st al ki ng.

(B) Upon receipt of a request made pursuant to this section,

and if the tenant has not nade nore than one ot her such request

during the previous five vears, the housing authority shall nove

the tenant as soon as practicable to another location if the

authority has a unit available in another |ocation.

(C A housing authority does not incur any additional duty of

care for a tenant it transfers or fails to transfer pursuant to
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this section, and the authority gains no new or additiona

liability for any third party act that occurs after a transfer.

(D) 1If a netropolitan housing authority wongfully fails to

conmply with division (B) of this section. the tenant may recover

actual damages resulting fromthe failure to transfer., obtain

infjunctive relief, and obtain a judgnent for reasonable attorney's

f ees.

Sec. 5321.174. (A) Except to the extent that a | andlord

reasonably believes it is necessary to share infornation for the

safety of any tenant or any other person, any infornmation a

landl ord receives froma tenant under section 5321.171, 5321.172
or 5321.173 of the Revised Code is confidential. A |landlord shal

not share any confidential information with any other past,

current, or prospective landlord, and a |l andlord shall not share

any information with respect to a tenant's status as a victim of

donestic violence or stalking with any other past, current, or

prospective landlord. |If the tenant shares any infornation that

the tenant provides to a |landlord under this section, that sharing

does not waive the confidentiality of the information or the

nature of the privil eged conmuni cati on.

(B Alandlord is not liable for any good faith violation of

the confidentiality requirenent this section establishes.

Section 2. That existing section 3113.31 of the Revised Code

i s hereby repeal ed.

Section 3. Sections 5321.171, 5321.172, 5321.173, and
5321.174 of the Revised Code, as enacted by this act, apply to
rental agreenents entered into or renewed on or after the

effective date of this act.

Section 4. (A) A reasonabl e accommbdati on i ncludes actions
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such as providing a safer parking place or a different phone

extensi on, noving the enployee to a different physical |ocation

within the enployer's facility or to a different facility, or

neki ng ot her changes that permt the enployee to perform essenti al

job functions without posing a significant risk of harmto the

safety of the enpl oyee or others.

(B) In determ ni ng whether an accommopdati on i nposes an _undue

hardship, factors to be considered include all of the foll ow ng:

(1) The nature and net cost of the accommbdati on needed,

taking into consideration the availability of tax credits,

deduction, and outside funding:

(2) The overall financial resources of the facility involved

in the provision of the reasonabl e accommpdation., the nunber of

persons enployed at the facility, and the effect on expenses and

resources,;

(3) The overall financial resources of the enplover, the

overall size of the enployer's business with respect to the nunber

of enpl oyees, and the nunber, type, and location of its

facilities;

(4) The type of operation of the enployer, including the

conposition, structure, and functions of the workforce of the

enpl oyer and the geographi c separateness and administrative or

fiscal relationship of the facility in question to the enpl oyer

(5) The inpact of the accommbdati on on the operation of the

facility. including the inpact on the ability of other enpl oyvees

to performtheir duties and the inpact on the facility's ability

to conduct busi ness.
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