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128th General Assembly
Regular Session H. B. No. 277
2009-2010

Representatives Snitchler, Jordan

Cosponsors: Representatives Balderson, Grossman, Morgan, Derickson,
Mandel, Stebelton, Boose, Burke, Hall, Huffman, Adams, J., Blessing,

Wagner, Ruhl

A BILL

To anend sections 5747.07 and 5747.15 and to enact
section 5747.073 of the Revised Code to authorize
a $2,400 incone tax withholding credit for an
enpl oyer that hires and enpl oys a previously

unenpl oyed i ndi vi dual

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5747.07 and 5747. 15 be amended and
section 5747.073 of the Revised Code be enacted to read as

foll ows:

Sec. 5747.07. (A) As used in this section:

(1) "Partial weekly withholding period" neans a period during
whi ch an enployer directly, indirectly, or constructively pays
conmpensation to, or credits conpensation to the benefit of, an
enpl oyee, and that consists of a consecutive Saturday, Sunday,
Monday, and Tuesday or a consecutive Wdnesday, Thursday, and
Friday. There are two partial weekly w thhol ding periods each
week, except that a partial weekly w thhol ding period cannot

extend from one cal endar year into the next cal endar year; if the
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first day of January falls on a day other than Saturday or
Wednesday, the partial weekly wi thhol ding period ends on the
thirty-first day of Decenber and there are three partial weekly
wi t hhol di ng periods during that week.

(2) "Undeposited taxes" nmeans the taxes an enpl oyer is
required to deduct and wi thhold from an enpl oyee's conpensati on
pursuant to section 5747.06 of the Revised Code that have not been
renmitted to the tax conmi ssioner pursuant to this section or to
the treasurer of state pursuant to section 5747.072 of the Revised
Code.

(3) A "week" begins on Saturday and concludes at the end of

the foll owi ng Friday.

(B) Except as provided in divisions (C) and (D) of this
section and—n, division (A of section 5747.072 of the Revised
Code, and section 5747.073 of the Revised Code., every enpl oyer

required to deduct and wi thhold any anount under section 5747.06
of the Revised Code shall file a return and shall pay the anount

requi red by law as foll ows:

(1) An enpl oyer who accunulates or is required to accunul ate
undeposi ted taxes of one hundred thousand dollars or nore during a
partial weekly w thhol ding period shall make the paynment of the
undeposited taxes by the close of the first banking day after the
day on which the accumnul ati on reaches one hundred thousand
dollars. |If required under division (I) of this section, the
paynment shall be nade by el ectronic funds transfer under section
5747.072 of the Revised Code.

(2)(a) Except as required by division (B)(1) of this section,
an enpl oyer described in division (B)(2)(b) of this section shal
meke the paynment of undeposited taxes within three banking days
after the close of a partial weekly withholding period during

whi ch the enpl oyer was required to deduct and w thhold any anount
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under this chapter. |If required under division (lI) of this
section, the paynent shall be made by el ectronic funds transfer
under section 5747.072 of the Revised Code.

(b) For amounts required to be deducted and wi thheld during
1994, an enpl oyer described in division (B)(2)(b) of this section
is one whose actual or required paynments under this section
exceeded one hundred eighty thousand dollars during the
twel ve-nonth period endi ng June 30, 1993. For anounts required to
be deducted and withheld during 1995 and each year thereafter, an
enpl oyer described in division (B)(2)(b) of this section is one
whose actual or required paynents under this section were at |east
ei ghty-four thousand dollars during the twel ve-nonth period ending

on the thirtieth day of June of the preceding cal endar year

(3) Except as required by divisions (B)(1l) and (2) of this
section, if an enployer's actual or required paynents were nore
than two thousand dollars during the twelve-nonth period ending on
the thirtieth day of June of the preceding cal endar year, the
enpl oyer shall meke the paynent of undeposited taxes for each
nont h during which they were required to be withheld no later than
fifteen days following the last day of that nonth. The enpl oyer
shall file the return prescribed by the tax commi ssioner with the

paynent .

(4) Except as required by divisions (B)(1), (2), and (3) of
this section, an enpl oyer shall nake the paynent of undeposited
taxes for each cal endar quarter during which they were required to
be wi thheld no later than the |last day of the nonth follow ng the
| ast day of March, June, Septenber, and Decenber each year. The
enpl oyer shall file the return prescribed by the tax comm ssi oner

with the paynent.

(© The return and paynent schedul es prescribed by divisions
(B)(1) and (2) of this section do not apply to the return and

payrment of undeposited school district income taxes arising from
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taxes levied pursuant to Chapter 5748. of the Revised Code.
Undeposi ted school district income taxes shall be returned and
pai d pursuant to divisions (B)(3) and (4) of this section, as

appl i cabl e.

(D)(1) The requirements of division (B) of this section are
met if the amount paid is not | ess than ninety-five per cent of
the actual tax withheld or required to be withheld for the prior
quarterly, nmonthly, or partial weekly w thholding period, and the
under paynent is not due to willful neglect. Any underpaynent of
wi thheld tax shall be paid within thirty days of the date on which
the withheld tax was due without regard to division (D)(1) of this
section. An enployer described in division (B)(1) or (2) of this
section shall make the paynent by el ectronic funds transfer under
section 5747.072 of the Revised Code.

(2) If the tax conm ssioner believes that quarterly or
nonthly paynments would result in a delay that m ght jeopardize the
renmittance of withhol ding paynents, the conmi ssioner nay order
that the paynents be made weekly, or nore frequently if necessary,
and the paynents shall be made no | ater than three banking days
following the close of the period for which the jeopardy order is
made. An order requiring weekly or nore frequent paynents shall be
delivered to the enployer personally or by certified mail and
remains in effect until the conmm ssioner notifies the enployer to

the contrary.

(3) If conpelling circunstances exist concerning the
remittance of undeposited taxes, the comm ssioner may order the
enpl oyer to make paynments under any of the payment schedul es under
division (B) of this section. The order shall be delivered to the
enpl oyer personally or by certified nmail and shall remain in
effect until the conm ssioner notifies the enployer to the
contrary. For purposes of division (D)(3) of this section,

"conpel ling circunstances" exist if either or both of the
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following are true:

(a) Based upon annualization of paynments nmade or required to
be made during the preceding cal endar year and during the current
cal endar year, the enployer would be required for the next
cal endar year to make paynents under division (B)(2) of this

secti on.

(b) Based upon annualization of paynments nade or required to
be made during the current cal endar year, the enployer woul d be
required for the next cal endar year to nmake paynents under

division (B)(2) of this section.

(BE) (1) An enployer described in division (B)(1) or (2) of
this section shall file, not later than the |ast day of the nonth
following the end of each cal endar quarter, a return covering, but
not limted to, both the actual anmpunt deducted and w thheld and
the anount required to be deducted and withheld for the tax
i mposed under section 5747.02 of the Revised Code during each
partial weekly withholding period or portion of a partial weekly
wi t hhol di ng period during that quarter. The enployer shall file
the quarterly return even if the aggregate anount required to be
deducted and withheld for the quarter is zero dollars. At the tine
of filing the return, the enployer shall pay any anmounts of
undeposi ted taxes for the quarter, whether actually deducted and
wi thheld or required to be deducted and withheld, that have not
been previously paid. If required under division (1) of this
section, the paynent shall be made by el ectronic funds transfer
The tax comm ssioner shall prescribe the formand ot her

requi rements of the quarterly return

(2) In addition to other returns required to be filed and
paynents required to be made under this section, every enpl oyer
required to deduct and withhold taxes shall file, not later than
the thirty-first day of January of each year, an annual return

covering, but not limted to, both the aggregate anount deducted

Page 5

113

114
115
116
117
118

119
120
121
122

123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139

140
141
142
143
144



H. B. No. 277
As Introduced

and withheld and the aggregate anount required to be deducted and
wi thheld during the entire preceding year for the tax inposed
under section 5747.02 of the Revised Code and for each tax inposed
under Chapter 5748. of the Revised Code. At the time of filing
that return, the enployer shall pay over any anounts of

undeposi ted taxes for the preceding year, whether actually
deducted and withheld or required to be deducted and w t hhel d,
that have not been previously paid. The enployer shall make the
annual report, to each enployee and to the tax comm ssioner, of
the conpensation paid and each tax w thheld, as the conm ssi oner

by rule may prescribe.

Each enpl oyer required to deduct and withhold any tax is
l'iable for the paynment of that anount required to be deducted and
wi t hhel d, whether or not the tax has in fact been w thheld, unless
the failure to withhold was based upon the enpl oyer's good faith
in reliance upon the statenent of the enployee as to liability,
and the anmount shall be deened to be a special fund in trust for

the general revenue fund.

(F) Each enployer shall file with the enployer's annual
return the following itens of information on enployees for whom

wi thholding is required under section 5747.06 of the Revised Code:

(1) The full name of each enpl oyee, the enpl oyee's address,
the enpl oyee's school district of residence, and in the case of a
nonr esi dent enpl oyee, the enpl oyee's principal county of

enpl oynent ;
(2) The social security number of each enpl oyee;

(3) The total ampunt of compensation paid before any
deductions to each enployee for the period for which the annual

return i s made;

(4) The anount of the tax inposed by section 5747.02 of the

Revi sed Code and t he anount of each tax inposed under Chapter

Page 6

145
146
147
148
149
150
151
152
153
154
155

156
157
158
159
160
161
162

163
164
165

166
167
168
169

170

171
172
173

174
175



H. B. No. 277
As Introduced

5748. of the Revised Code withheld fromthe conpensation of the
enpl oyee for the period for which the annual return is made. The
conmi ssi oner may extend upon good cause the period for filing any
notice or return required to be filed under this section and may
adopt rules relating to extensions of tine. If the extension
results in an extension of tine for the paynment of the anounts
withheld with respect to which the returnis filed, the enpl oyer
shall pay, at the tine the anount withheld is paid, an anount of

i nterest conputed at the rate per annum prescribed by section
5703. 47 of the Revised Code on that anount withheld, fromthe day
that amount was originally required to be paid to the day of
actual paynent or to the day an assessnment is issued under section
5747.13 of the Revised Code, whichever occurs first.

(5) The full nane and social security nunber of any enpl oyee

who satisfied the conditions set forth in section 5747.073 of the

Revi sed Code during the reporting yvear or the year imedi ately

preceding the reporting vear and for whomthe enpl oyer clained a

credit under that section. The enployer shall state the date the

enpl oyee satisfied the conditions and the anpunt of any credit

carried forward fromthe preceding reporting year

(6) In addition to all other interest charges and penalties
i mposed, all amounts of taxes withheld or required to be withheld
and remai ning unpaid after the day the anpbunts are required to be
pai d shall bear interest fromthe date prescribed for paynent at
the rate per annum prescribed by section 5703.47 of the Revised
Code on the anmount unpaid, in addition to the amount withheld,
until paid or until the day an assessnent is issued under section
5747. 13 of the Revi sed Code, whichever occurs first.

(G An enployee of a corporation, limted liability conpany,
or business trust having control or supervision of or charged with
the responsibility of filing the report and maki ng paynent, or an

of ficer, menber, manager, or trustee of a corporation, linited
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liability conpany, or business trust who is responsible for the
execution of the corporation's, linmited liability conpany's, or
business trust's fiscal responsibilities, shall be personally
liable for failure to file the report or pay the tax due as
required by this section. The dissolution, termnation, or
bankruptcy of a corporation, l[imted liability conpany, or

busi ness trust does not discharge a responsible officer's,
menber's, manager's, enployee's, or trustee's liability for a
failure of the corporation, linted liability conpany, or business

trust to file returns or pay tax due.

(H If an enployer required to deduct and wi thhold i ncone tax
from conpensation and to pay that tax to the state under sections
5747.06 and 5747.07 of the Revised Code sells the enployer's
busi ness or stock of nerchandise or quits the enployer's business,
the taxes required to be deducted and withheld and paid to the
state pursuant to those sections prior to that tinme, together with
any interest and penalties inposed on those taxes, becone due and
payabl e i medi ately, and that person shall make a final return
within fifteen days after the date of selling or quitting
busi ness. The enpl oyer's successor shall w thhold a sufficient
anount of the purchase noney to cover the anount of the taxes,
interest, and penalties due and unpaid, until the forner owner
produces a receipt fromthe tax conm ssioner showi ng that the
taxes, interest, and penalties have been paid or a certificate
i ndicating that no such taxes are due. |If the purchaser of the
busi ness or stock of nerchandise fails to wi thhold purchase noney,
the purchaser shall be personally liable for the paynment of the
taxes, interest, and penalties accrued and unpaid during the
operation of the business by the forner owner. |If the amount of
taxes, interest, and penalties outstanding at the tine of the
purchase exceeds the total purchase nobney, the tax conmi ssioner in
the comni ssioner's discretion nay adjust the liability of the

seller or the responsibility of the purchaser to pay that
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liability to maxinize the collection of w thholding tax revenue.

(1)(1) An enpl oyer described in division (1)(2) of this
section shall nake all paynents required by this section for the
year by electronic funds transfer under section 5747.072 of the
Revi sed Code.

(2)(a) For 1994, an enployer described in division (1)(2) of
this section is one whose actual or required paynents under this
section exceeded five hundred thousand dollars during the

twel ve-nont h period endi ng June 30, 1993.

(b) For 1995, an enployer described in division (1)(2) of
this section is one whose actual or required paynments under this
section exceeded five hundred thousand dollars during the

twel ve-nont h period endi ng June 30, 1994.

(c) For 1996, an enployer described in division (1)(2) of
this section is one whose actual or required paynents under this
section exceeded three hundred thousand dollars during the

twel ve-nonth period endi ng June 30, 1995.

(d) For 1997 through 2000, an enpl oyer described in division
(1)(2) of this section is one whose actual or required paynents
under this section exceeded one hundred ei ghty thousand dollars
during the twelve-nonth period ending on the thirtieth day of June

of the precedi ng cal endar vyear.

(e) For 2001 and thereafter, an enployer described in
division (1)(2) of this section is one whose actual or required
paynments under this section exceeded eighty-four thousand dollars
during the twelve-nonth period ending on the thirtieth day of June

of the precedi ng cal endar year

Sec. 5747.073. An enpl over regquired to deduct and w thhold

incone tax froman enployee's conpensation under section 5747.06

and remt such amounts under section 5747.07 of the Revi sed Code
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is entitled to a credit against the anmobunt required to be renmitted

if the enpl oyer enploys an enpl oyee neeting each of the foll ow ng

condi ti ons:

(A) The enpl oyee was unenpl oyed for the four consecutive

weeks imediately preceding the date of hire.

(B) The enpl oyee was hired on or after January 1, 2010, but
before January 1, 2011.

(C) During enploynent the enployee was lawfully enpl oyable in

the United States under federal |law, as affirnmed under this

section, and resided in this state.

(D) The enpl oyee has been enpl oved by the taxpaver for

twenty-four consecutive nonths for conpensation greater than or

equal to the average nonthly enpl oynent conpensation benefits paid

to persons receiving unenpl oynent conpensati on pursuant to Chapter

4141. of the Revised Code.

The credit equals tw thousand four hundred dollars for each

such enpl oyee. The credit shall be deducted fromthe rem ttance of

undeposi ted taxes due for the partial weekly w thhol ding period

that includes the |last day of the enployee's twenty-fourth nonth

of enploynment. Excess credit nmay be deducted fromrenittances of

undeposi ted taxes for subsequent partial weekly wi thhol di ng

periods until fully utilized.

The credit under this section shall not be allowed for a

t axpayer unl ess the taxpayer executes a notarized statenent

affirmng that the taxpayver used the federal governnent's

el ectronic enploynent verification system currently known as

"E-verify," or a successor systemto verify the | awful enpl oynent

eligibility of each enpl oyee on the basis of whomthe credit is

clained. The taxpayer shall nmake the statenent avail able for

i nspection by the tax conm ssi oner upon the conmm ssioner's

request .
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Sec. 5747.15. (A In addition to any other penalty inposed by
this chapter or Chapter 5703. of the Revised Code, the follow ng

penal ties shall apply:

(1) If a taxpayer, qualifying entity, or enployer required to
file any report or return, including an informational notice,
report, or return, under this chapter fails to make and file the
report or return within the tinme prescribed, including any
extensions of tinme granted by the tax comm ssioner, a penalty may
be i nposed not exceeding the greater of fifty dollars per nonth or
fraction of a nonth, not to exceed five hundred dollars, or five
per cent per nonth or fraction of a nonth, not to exceed fifty per
cent, of the sumof the taxes required to be shown on the report
or return, for each nonth or fraction of a nonth el apsing between
the due date, including extensions of the due date, and the date
on which filed.

(2) If a taxpayer fails to pay any anount of tax required to
be paid under section 5733.41 or Chapters 5747. or 5748. of the
Revi sed Code, except estimated tax under section 5747.09 or
5747.43 of the Revised Code, by the dates prescribed for paynent,
a penalty may be inposed not exceeding twi ce the applicable
i nterest charged under division (G of section 5747.08 of the

Revi sed Code for the delinguent paynent.

(3)(a) If an enployer fails to pay any anount of tax inposed
by section 5747.02 of the Revised Code and required to be paid
under this chapter by the dates prescribed for paynment, a penalty
may be inposed not exceeding the sumof ten per cent of the
del i nquent paynent plus twice the interest charged under division
(F)5)X(6) of section 5747.07 of the Revised Code for the

del i nquent paynent.

(b) If a qualifying entity fails to pay any anmount of tax
i mposed by section 5733.41 or 5747.41 of the Revised Code and
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required to be paid under this chapter by the dates prescribed for
paynment, a penalty nay be inposed not exceeding the sum of ten per
cent of the delinguent paynment plus twi ce the applicable interest

charged under division (G of section 5747.08 of the Revised Code

for the delinquent paynent.

(4)(a) If an enployer w thholds from enpl oyees the tax
i nposed by section 5747.02 of the Revised Code and fails to remt
the tax withheld to the state as required by this chapter on or
before the dates prescribed for paynent, a penalty nay be inposed

not exceeding fifty per cent of the delinquent paynent.

(b) If a qualifying entity withholds any anount of tax
i nposed under section 5747.41 of the Revised Code from an
i ndividual's qualifying amount and fails to remt that amount to
the state as required by sections 5747.42 to 5747. 453 of the
Revi sed Code on or before the dates prescribed for paynent, a
penalty may be inposed not exceeding fifty per cent of the

del i nquent paynent.

(5) If a taxpayer, qualifying entity, or enployer files what
purports to be a return required by this chapter that does not
contain informati on upon which the substantial correctness of the
return may be judged or contains infornmation that on its face
indicates that the return is substantially incorrect, and the
filing of the return in that manner is due to a position that is
frivolous or a desire that is apparent fromthe return to delay or
i npede the administration of the tax |evied by section 5733.41
5747.02, or 5747.41, or Chapter 5748. of the Revised Code, a

penalty of up to five hundred dollars may be inposed.

(6) If a taxpayer or qualifying entity makes a fraudul ent
attenpt to evade the reporting or paynent of the tax required to
be shown on any return required under this chapter, a penalty may
be i nposed not exceeding the greater of one thousand dollars or

one hundred per cent of the tax required to be shown on the
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return.

(7) If any person makes a false or fraudulent claimfor a
refund under this chapter, a penalty may be inposed not exceeding
the greater of one thousand dollars or one hundred per cent of the
claim The penalty inposed under division (A)(7) of this section,
any refund issued on the claim and interest on any refund from
the date of the refund, may be assessed under section 5747. 13 of
the Revised Code as tax, penalty, or interest inposed under
section 5733.41, 5747.02, or 5747.41 of the Revi sed Code, w thout
regard to whether the person making the claimis otherw se subject
to the provisions of this chapter or Chapter 5733. of the Revised
Code, and without regard to any tinme limtation for the assessnent
i nposed by division (A) of section 5747.13 of the Revised Code.

(B) For purposes of this section, the taxes required to be
shown on the return shall be reduced by the amount of any part of
the taxes paid on or before the date, including any extensions of

the date, prescribed for filing the return

(C Any penalty inposed under this section shall be in
addition to all other penalties inposed under this section. Al or
part of any penalty inposed under this section may be abated by
the comm ssioner. Al or part of any penalty inposed under this
section may be abated by the conmi ssioner if the taxpayer
qualifying entity, or enployer shows that the failure to conply
with the provisions of this chapter is due to reasonabl e cause and

not willful neglect.

Section 2. That existing sections 5747.07 and 5747.15 of the

Revi sed Code are hereby repeal ed.
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