As Introduced

128th General Assembly
Regular Session H. B. No. 315
2009-2010

Representatives Morgan, Martin

Cosponsors: Representatives Adams, J., Adams, R., Boose, Combs,
Derickson, Evans, Hall, Hite, Huffman, Jordan, Mandel, Mecklenborg, Ruhl,

Uecker, Wachtmann

A BILL

To enact section 2923.26 of the Revised Code to
provide that ammunition, firearns, and firearm
accessories that are manufactured and remain in
Chio are not subject to federal |aws and
regul ati ons derived under Congress' authority to
regulate interstate commerce and to require the
words "Made in Chio" be stanped on a central
nmetallic part of any firearm nmanufactured and sold
in Chio.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2923.26 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 2923.26. (A) As used in this section:

(1) "Firearn! has the sane neaning as in section 2923.11 of
the Revi sed Code.

(2) "Firearm accessories" neans itens that are used in

conjunction with or nmounted upon a firearmbut are not essenti al
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to the basic function of the firearm including, but not limted

to, telescopic or |aser sights, nmagazines, flash or sound

suppressors, folding or afternarket stocks and grips,

speed| oaders, ammunition carriers, and lights for target

illum nation

(3) "Generic or insignificant parts" includes, but is not

limted to, springs., screws, nuts, and pins.

(4) "Manuf actured” neans created for functional useful ness

frombasic materials through forging, casting, nachining, or other

processes for working materials.

(B) (1) The general assenbly declares that a personal firearm

firearm accessory. or ammunition that is manufactured commercially

or privately in this state and that remains within this state is

not subject to federal laws, rules, or requl ati ons governing

interstate commerce, including, but not limted to, federal |aws,

rules, and requl ations governing the registration of firearns,

firearm accessories, or anmunition. The general assenbly decl ares

that anmmunition, firearns, and firearm accessories that are

nanuf actured commercially or privately in this state and that

remain within this state have not travelled in interstate

commer ce. Except as provided in division (C) of this section, this

section applies to anmmunition, firearns, and firearm accessories

that are manufactured in this state frombasic materials and that

can be manuf actured wi thout the inclusion of any significant parts

i nported from anot her state.

(2) The general assenbly declares that generic and

insignificant parts that have other manufacturing or consuner

product applications are not firearns, firearm accessories, or

amunition and that the inportation of generic and insignificant

parts into this state and their incorporation into a firearm

firearm accessory, or ammunition nanufactured in this state does

not subject the firearm firearmaccessory, or amunition to
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federal requlation. The general assenbly declares that basic

materials, including, but not limted to, unmachi ned steel and

unshaped wood, are not firearns, firearm accessories, or

ammuni tion and are not subject to the authority of the congress of

the United States to requlate firearns, firearns accessories, and

amunition. The authority of the congress of the United States to

requl ate interstate commerce in basic materials does not include

the authority to requlate firearns, firearns accessories, and

ammuni tion nade in this state frombasic materials. The genera

assenbly declares that firearm accessories that are inported into

this state fromanother state and that are subject to federa

laws, rules, and regulations as itens in interstate comerce do

not subject a firearmto federal |laws, rules, and requl ations

under interstate commerce because the firearm accessory is

attached to or used in conjunction with a firearmin this state.

(C) Division (B) of this section does not apply to any of the

foll owi ng:

(1) Afirearmthat cannot be carried and used by one person;

(2) Afirearmthat has a bore dianeter greater than one and

one-half inches and that uses snokel ess powder. rather than bl ack

powder, as a propell ant;

(3) Ammunition with a projectile that expl odes using an

expl osion of chem cal enerqgy after the projectile | eaves the

firearm

(4 Afirearmthat discharges two or nore projectiles with

one activation of the trigger or other firing device.

(D) A firearmmanufactured in this state shall have the words

"Made in Ohio" clearly stanped on a central netallic part of the

firearm such as the receiver or frane.

(E) The general assenbly declares the state's authority to

enact this section is based on the follow ng constitutiona
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provi si ons:

(1) The Tenth Amendnent to the United States Constitution

guarantees to the states and their people all powers not granted

to the federal governnment elsewhere in the constitution and

reserves to the state and people of Chio certain powers as they

were understood at the tine that Chio was adnitted to statehood in

1803. The gquarantee of those powers is a matter of contract

bet ween the state and people of Chio and the United States as of

the tine that the conpact with the United States was agreed upon
and adopted by Chio and the United States in 1803.

(2) The Ninth Amendnent to the United States Constitution

quarantees to the people the rights not granted in the

constitution and reserves to the people of Chio certain rights as

they were understood at the tine that Chio was adnmtted to

statehood in 1803. The guaranty of those rights is a matter of

contract between the state and people of Chio and the United

States as of the tine that the conpact with the United States was

agr eed upon _and adopted by Chio and the United States in 1803.

(3) The requlation of intrastate commerce is vested in the
states under the Ninth and Tenth Anendnents to the United States

Constitution, particularly if not expressly preenpted by federa

| aw. The congress of the United States has not expressly preenpted

state requlation of intrastate conmerce pertaining to the

nmanuf acture on an intrastate basis of firearns, firearm

accessories, and anmuni tion.

(4) The Second Anendnent to the United States Constitution

reserves to the people the right to keep and bear arns as that

ri ght was understood at the tine that Chio was adnmtted to

statehood in 1803, and the guaranty of the right is a matter of

contract between the state and people of Chio and the United

States as of the tine that the conpact with the United States was

agr eed upon _and adopted by Chio and the United States in 1803.
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(5) Section 4 of Article | of the Ohio Constitution clearly 112

secures to Chio citizens, and prohibits governnment interference 113

with, the right of individual Chio citizens to bear arns. 114




