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128th General Assembly
Regular Session H. B. No. 333
2009-2010

Representative Stewart

Cosponsors: Representatives Celeste, Koziura, Harris, Foley, Yuko, Letson,

Garland, Hagan, Chandler, Slesnick, Weddington, Boyd

A BILL

To enact sections 3727.60, 3727.601, and 3727.602 of
the Revised Code to establish the Conpassionate
Assi stance for Rape Energencies Act regarding
energency services provided to victins of sexua

assaul t.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3727.60, 3727.601, and 3727.602 of

the Revi sed Code be enacted to read as foll ows:

Sec. 3727.60. As used in this section and sections 3727.601
and 3727.602 of the Revised Code:

(A "Drug"” has the sane neaning as in the "Federal Food,
Drug, and Cosnetic Act.," 52 Stat. 1040, 1041 (1938), 21 U.S.C.
321(g)(1). as anmended.

(B) "Device" has the sane neaning as in the "Federal Food,
Drug., and Cosnetic Act." 52 Stat. 1040, 1041 (1938), 21 U S.C
321(h). as anended.

(C) "Enmergency contraception" neans any drug or device

i ntended to prevent pregnancy after unprotected sexual intercourse
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or _contraceptive failure.

(D) "Sexual assault" neans a violation of sections 2907.02 to

2907. 06 of the Revi sed Code.

Sec. 3727.601. (A) It shall be the standard of care in this

state for hospitals that offer organi zed energency services to

provide the services specified in division (B) of this section to

victinse of sexual assault or individuals believed to be victins of

sexual assault. The services shall be provided without regard to

the victins ability to pay for the services.

(BY(1) The hospital shall provide the victimor individua

believed to be a victimwi th information about energency

contraception. The information shall be nedically and factually

accurate and unbiased. It shall be provided in clear and concise

| anqguage in both witten and oral formats. The information shal

explain the foll ow ng

(a) That energency contraception has been approved by the

United States food and drug adm ni stration for use by wonen of all

ages with a prescription and as an over-the-counter nedication for

wonen ei ghteen yvears of age or older as a safe and effective neans

to prevent pregnancy after unprotected sexual intercourse or

contraceptive failure if taken in a tinely manner

(b) That energency contraception is nore effective the sooner

it is taken foll owi ng unprotected sexual intercourse or

contraceptive failure;

(c) That energency contraception does not cause an abortion

and studi es have shown that it does not interrupt an established

pregnancy.

(2) The hospital shall pronptly offer energency contraception

to the victimor individual believed to be a victimand provide

the energency contraception if the victimor individual accepts
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the offer.

(3) The hospital shall pronptly provide the victimor

i ndi vidual believed to be a victimwith an assessnent of the

victims or individual's risk of contracting sexually transmtted

di seases., including gonorrhea, chlanydia, syphillis, and

hepatitis. The assessnment shall be conducted by a physician,

physi ci an assistant, clinical nurse specialist, certified nurse

practitioner, or a certified nurse-nmdw fe. The assessnent shal

be based on the foll ow ng:

(a) The available information regarding the sexual assault.

(b) The established standards of risk assessnent. including

consi deration of any recommendati ons established by the United

States centers for disease control and prevention, peer-revi ewed

clinical studies, and appropriate research using invitro and

nonhuman pri mate nodels of infection

(4) After conducting the assessnent, the hospital shal

provide the victimor individual believed to be a victimwth

counseling concerning the significantly preval ent sexually

transnmtted di seases for which effective post-exposure treatnment

exists and for which deferral of treatnment would either

significantly reduce treatnment efficacy or pose substantial risk

to the victimls health, including the diseases for which

prophylactic treatnent is recommended based on quidelines fromthe

centers for disease control and prevention. The counseling shal

be provided by a physician. physician assistant, clinical nurse

specialist, certified nurse practitioner, or certified

nurse-mdw fe. The counseling shall be provided in clear and

conci se | anguage.

(5) After providing the counseling, the hospital shall offer

treatment for sexually transmtted di seases to the victimor

i ndi vidual believed to be a victim The hospital shall provide the
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treatnment if the victimor individual accepts the offer

(6) Before the victimor individual believed to be a victim

| eaves the hospital, the hospital shall provide the victimor

individual with counseling on the physical and nental health

benefits of seeking followup care fromthe victinms or

individual's prinmary care physician or from another nedical care

provi der capable of providing followup care to victins of sexua

assault. The counseling shall include infornmation on | ocal

organi zati ons _and rel evant health providers capabl e of providing

either followup nedical care or other health services to victins

of sexual assault. The counseling shall be provided by a

physi ci an, physician assistant, clinical nurse specialist,

certified nurse practitioner, or certified nurse-mdw fe. The

counseling shall be provided in clear and conci se | anquage.

(CQ In the case of mnors, the services specified in this

section shall be provided at the discretion of the treating

physician and in accordance with the quidelines of the centers for

di sease control and prevention

Not wi t hst andi ng_any other provision of law. a minor may

consent to the services specified in this section. The consent is

not subject to disaffirnmance because of mnority, and consent of

the parent, parents, or gquardian of the mnor is not required for

the services to be provided. The parent, parents, or quardian of a

m nor giving consent under this section are not |liable for paynent

for any services provided under this section without their

consent.

(D) Nothing in this section shall be construed to nean the

foll ow ng:

(1) That a hospital is required to provide treatnent to a

victimof sexual assault if the treatnent goes agai nst

recommendati ons established by the United States centers for
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di sease control and prevention

(2) That a victimis required to submt to any testing or

treat nent;

(3) That a hospital is prohibited from seeking rei nbursenent

for the costs of services provided under this section fromthe

victims health insurance or nedicaid, if applicable, and to the
extent permtted by section 2907.28 of the Revised Code.

Sec. 3727.602. In addition to other renedi es under connbn

law, an individual may file a conplaint with the departnent of

health if the individual believes a hospital has failed to conply
with the requirenments of section 3727.601 of the Revised Code. The

departnment shall investigate the conplaint in a tinely manner

If the departnent deternmines that a hospital has failed to

provide the care or services required in section 3727.601 of the

Revi sed Code to a sexual assault victim the departnent shall,

pursuant to an adjudication under Chapter 119. of the Revised

Code, inpose a civil penalty of not |ess than ten thousand dollars

for each violation.

If the hospital has previously violated section 3727.601 of

the Revised Code, the departnent nmay ask the attorney general to

bring an action for injunctive relief in any court of conpetent

jurisdiction. On the filing of an appropriate petition in the

court, the court shall conduct a hearing on the petition. If it is

denponstrated in the proceedings that the hospital has failed to

provide the care or services, the court shall grant a tenporary or

per manent i njunction enjoining the hospital's operation.

Section 2. This act shall be known as the "Conpassionate

Assi stance for Rape Enmergencies Act."
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