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3719. 14, 3767.29, 4517.01, 4729.51, and 5322.01;

to amend, for the purpose of adopting new section

nunbers as indicated in parentheses,
1301. 01 (1301.201),

(1301.104), 1301.05 (1301.301), 1301.06
(1301. 305), 1301.07 (1301.306), 1301.08
(1301.307), 1301.09 (1301.304), 1301.10
(1301.205), 1301.11 (1301.303), 1301.13
(1301.308), 1301.14 (1301.309), 1301.15
(1301.311), 1301.16 (1333.72), 1301.18 (1333.73),
1301.21 (1319.02), 1307.01 (1307.102),
(1307.103), 1307.04 (1307.104), 1307.06
(1307.201), 1307.07 (1307.202), 1307.08
(1307.203), 1307.09 (1307.204), 1307.10
(1307.205), 1307.11 (1307.206), 1307.12
(1307.207), 1307.13 (1307.208), 1307.14
(1307.209), 1307.15 (1307.210), 1307.16
(1307.301), 1307.17 (1307.302), 1307.18
(1307.303), 1307.19 (1307.304), 1307.20
(1307.305), 1307.21 (1307.306), 1307.22
(1307.307), 1307.23 (1307.308), 1307.24
(1307.309), 1307.25 (1307.401), 1307.26
(1307.402), 1307.27 (1307.403), 1307.28
(1307.404), 1307.29 (1307.501), 1307.30
(1307.502), 1307.31 (1307.503), 1307.32
(1307.504), 1307.33 (1307.505), 1307.34
(1307.506), 1307.35 (1307.507), 1307.36
(1307.508), 1307.37 (1307.509), 1307.38
(1307.601), 1307.39 (1307.602), and 1307.40
(1307.603); to enact sections 1301. 101,
1301. 105, 1301.106, 1301.107, 1301. 108,
1301. 203, 1301. 204, 1301.206, 1301.302,
1307. 101, 1307.105, 1307.106, 1307.703,

sections

1301. 02 (1301.103),

1301. 102,
1301. 202,
1301. 310,
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1307.704; and to repeal sections 1301.03, 1301.12,

1302. 11,

1307. 03, 1307.05, and 1310.14 of the

Revi sed Code to adopt the revisions to the genera

provi sions and docunents of title portions of the

Uni f orm Comrer ci al Code that were recomrended by

t he Nati onal

Conf erence of Conmmi ssioners on

Uniform State Laws and to make rel ated changes in
the Uni form Commerci al Code and the Revised Code.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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65,

39, 2923.17, 2981.01, 3719.14, 3767.29, 4517.01, 4729.51, and
sections 1301.01 (1301.201), 1301.02
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1301. 07 (1301. 306),
1301. 10 (1301.205),
1301. 14 (1301.309),
1301. 18 (1333.73),

01 be anended;
.103),
. 305),
. 304),
. 308),
72),

1310.

72,

1310.

73,

1310.

74, 1311.57, 1333.23, 1743.08,

1301. 05 (1301.301), 1301.06
1301. 08 (1301.307), 1301.09
1301.11 (1301.303), 1301.13
1301. 15 (1301.311), 1301.16

1301. 21 (1319.02), 1307.01

Page 3

55
56
57
58
59
60
61
62

63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84



Sub. H. B. No. 490
As Reported by the House Financial Institutions, Real Estate and Securities
Committee

(1307.102), 1307.02 (1307.103), 1307.04 (1307.104), 1307.06
(1307.201), 1307.07 (1307.202), 1307.08 (1307.203), 1307.09
(1307.204), 1307.10 (1307.205), 1307.11 (1307.206), 1307.12
(1307.207), 1307.13 (1307.208), 1307.14 (1307.209), 1307.15
(1307.210), 1307.16 (1307.301), 1307.17 (1307.302), 1307.18
(1307.303), 1307.19 (1307.304), 1307.20 (1307.305), 1307.21
(1307.306), 1307.22 (1307.307), 1307.23 (1307.308), 1307.24
(1307.309), 1307.25 (1307.401), 1307.26 (1307.402), 1307.27
(1307.403), 1307.28 (1307.404), 1307.29 (1307.501), 1307.30
(1307.502), 1307.31 (1307.503), 1307.32 (1307.504), 1307.33
(1307.505), 1307.34 (1307.506), 1307.35 (1307.507), 1307.36
(1307.508), 1307.37 (1307.509), 1307.38 (1307.601), 1307.39
(1307.602), and 1307.40 (1307.603) be amended for the purpose of
adopti ng new section nunbers as indicated in parentheses; and
sections 1301.101, 1301.102, 1301.105, 1301.106, 1301.107,

1301. 108, 1301.202, 1301.203, 1301.204, 1301.206, 1301. 302,
1301. 310, 1307.101, 1307.105, 1307.106, 1307.703, and 1307.704 of

the Revi sed Code be enacted to read as fol |l ows:

Sec. 1.01. Al statutes of a permanent and general nature of
the state as revised and consolidated into general provisions,
titles, chapters, and sections shall be known and desi gnated as
the "Revised Code", for which designation "R C." may be

substituted. Except as otherw se provided in section 1301.107 of

the Revised Code, Title, Chapter, and section headi ngs and

mar gi nal General Code section nunbers do not constitute any part

of the law as contained in the "Revi sed Code"

The enactnent of the Revised Code shall not be construed to
affect a right or liability accrued or incurred under any section
of the CGeneral Code prior to the effective date of such enactnent,
or an action or proceeding for the enforcenment of such right or

liability. Such enactnent shall not be construed to relieve any
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person from puni shment for an act conmitted in violation of any
section of the General Code, nor to affect an indictnent or
prosecution therefor. For such purposes, any such section of the
General Code shall continue in full force notwithstanding its

repeal for the purpose of revision

Sec. 926.24. (A) A licensed handler, in the absence of any
excuse permtted in this chapter, shall deliver an agricultura
commodi ty upon a demand made by the hol der of a receipt for the

commodity or by its depositor if the demand is acconpanied with:

(1) An offer to satisfy any lien arising under section
1307414 1307. 209 of the Revised Code; and

(2) An offer to surrender the receipt with the necessary

endor senent .

(B) The licensed handler is justified in delivering the
agricultural commodity, subject to divisions (C, (D), and (E) of

this section, to:

(1) The person who is lawmfully entitled to the possession of

the comodity or his the person's agent;

(2) The person who is hiwself entitled to the delivery by the
terms of a nonnegotiable receipt issued for the coomodity or who
has witten authority froma person so entitled, either endorsed

on the receipt or witten on another paper;

(3) A person in possession of a negotiable receipt by the
terms of which the commpbdity is deliverable to himthe person

possessing the receipt, or order or bearer, or that has been

endorsed to him the person possessing the receipt, or in blank, by

the person to whomdelivery was promi sed by the terns of the

recei pt or by his the inmediate or renpte endorsee of the person

to whom delivery was so prom sed.

Upon delivery of an agricultural comobdity from storage upon
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presentation of any receipt issued by the licensed handl er, the
recei pt shall be surrendered to the handl er, be plainly marked
across its face "CANCELED' together with the date and nane of the
person canceling it, and be void and not put back into
circulation. No compdity shall be delivered twi ce upon the sane

receipt.

(C© If the licensed handler delivers the agricultural
commodity to a person who is not in fact lawfully entitled to the

possessi on of the comodity or his the person's agent, the handl er

is liable as for a conversion to all persons that have a right of

property or possession in the conmodity if:

(1) He The handl er delivered the commodity otherw se than as

aut hori zed by divisions (B)(2) and (3) of this section;

(2) He The handl er delivered the coormbdity as authorized by

those divisions, but prior to delivery he the handler had either

been requested by or on behalf of the person whom he the handl er

knew to be lawfully entitled to a right of property or possession
in the conmodity not to make delivery or had information that the
delivery would be nade to a person not lawfully entitled to

possessi on of the commodity.

(D) Except as provided in section 926.26 of the Revi sed Code,
when a |icensed handl er delivers an agricultural commobdity for

whi ch he the handl er has issued a negotiable receipt, the

negoti ati on of which would transfer the right to possession of the

commodity, and fails to cancel the receipt, he the handler is

l'i abl e to anyone who purchases for value in good faith the receipt
for failure to deliver the cormodity to kit the person, whether
the person acquired title to the receipt before or after the
delivery of the commodity by the handler. No provision shall be
inserted in a negotiable receipt that is intended to nake it

nonnegoti abl e. The provision, if inserted, shall be void.

Page 6

146
147
148
149
150
151

152
153
154
155
156

157
158

159
160
161
162
163
164
165

166
167
168
169
170
171
172
173
174
175
176



Sub. H. B. No. 490
As Reported by the House Financial Institutions, Real Estate and Securities
Committee

(E) If a person other than the depositor or person claining

under him the depositor asserts a claimor title to the

agricultural commodity and the |icensed handl er has information of
the claim the handler shall be excused fromliability for
refusing to deliver the cormmodity to the depositor, to the person

cl ai M ng under himthe depositor, or to the adverse claimant until

the handl er has had reasonable tinme to ascertain the validity of
the adverse claimor to bring | egal proceedings conpelling all

claimants to arrive at a settl enent.

Sec. 926.26. (A) If an agricultural commodity is delivered to
a licensed handler by the owner or by a person whose act in
conveying the title to the purchaser in good faith for value would
bi nd the owner, and a negotiable receipt is issued for it, the
commodity cannot, while in the possession of the handler, be
attached by garni shnment or otherw se or be |evied under an
execution unless the receipt is first surrendered to the handl er
or its negotiation is enjoined. The handler shall in no case be
conmpel l ed to deliver the actual possession of the comobdity unti

the receipt is surrendered to him the handler or inpounded by the

court. A handler's claimfor a lien that has ari sen under section
130714 1307. 209 of the Revi sed Code and that has come due shal

be satisfied as foll ows:

(1) The handler shall give a witten notice to the person on
whose account the commodity is held and to any other person known
by the handler to claiman interest in the coomodity. The notice
shall be delivered in person or by certified mail addressed to the
| ast known pl ace of business or residence of the person to be

notified. The notice shall contain:

(a) An item zed statenent of the handler's clai mshow ng the

sumdue at the tine of the notice and the date that it becane due;

(b) A brief description of the commodity agai nst which the
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i en exists;

(c) A denmand that the anount of the claimas stated in the
notice, and of any further claimaccruing, shall be paid on or
before the date specified in the notice, which shall be not fewer
than ten days fromthe delivery of the notice if it is personally
delivered or fromthe tinme when the notice reaches its destination

if it is sent by mail

(d) A statenent that, unless the claimis paid within the
time specified, the commodity will be advertised for sale and sold

at an auction at a specified tine and pl ace.

(2) I'n accordance with the terns of a notice so given, a sale
of the commpdity at auction may be had to satisfy any valid claim

of the handl er under which he the handler has a lien on the

commodity. The sale shall be held in the place where the conmodity
is held or, if that place is manifestly unsuitable for the

pur pose, at the nearest suitable place. After the tinme for the
paynment of clains that is specified in the notice to the depositor
has el apsed, an advertisenent of the sale, describing the
commodity to be sold and stating the name of the owner or person
on whose account the commodity is held and the tinme and pl ace of
the sale, shall be published once a week for two consecutive weeks
in a newspaper of general circulation published in the place where
the sale is to be held or, if no newspaper is published in that

pl ace, in a newspaper of general circulation published in the
county in which the sale is to take place. No sale shall be held

before fifteen days fromthe date of the first publication

(B) At any tinme before the agricultural comodity is sold,
any person claimng a right of property or possession in it my
pay the |icensed handl er the anmbunt necessary to satisfy his the
handler's lien and pay the reasonabl e expenses and liabilities
incurred in advertising and preparing for the sale up to the tine

of payment. The handl er shall deliver the cormodity to the person
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maki ng paynent only if he the person is a person entitled under
this chapter to the possession of the commodity on paynent of the

exi sting charges.

(C) After the agricultural commpbdity has been lawfully sold
to satisfy a lien arising under section 14304234 1307.209 of the
Revi sed Code or has been lawfully sold or disposed of for any
ot her reason, neither the |icensed handler nor the agricultura
commodity depositors fund created in section 926.16 of the Revised
Code shall be liable for failure to deliver the conmmodity to the
depositor or owner of the commobdity or to the hol der of a receipt
given for the commodity when it was deposited even if the receipt
was negotiable. The proceeds of the sale, after deducting the
amount of any lawful lien, shall be held in accordance with this
section for the benefit of the owner or the holder of the receipt.
The proceeds shall be considered full satisfaction of any receipt
i ssued for the conmmpdity so sold and of any bail ment agreenent

bet ween the handl er and the depositor.

(D) After the licensed handl er has satisfied his the

handler's lien and after his the handler's expenses for

advertising have been net, ke the handler shall forward to the

director of agriculture the remaining proceeds of the sale,
together with such information concerning the sale and outstandi ng
receipt or receipts as the director requires by rule. Upon the
paynment of the proceeds to the director, the handler shall be
relieved of further responsibility for the saf ekeepi ng of them and
shall be held harm ess by the state for any liabilities for any
claimarising out of the transfer of the proceeds to the director.
The director shall deposit the proceeds into the state treasury to
be held for the benefit of the person who would be rightfully
entitled to possession of the coompdity had it not been sold under

this section.

(E) Any person claimng an interest in proceeds delivered to
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the director under this chapter may file a claimfor themon a
formprescribed by the director. The director shall consider any
claimfiled under this section and render a decision in witing,
stating the substance of any evidence considered and the reasons
for allowance or disallowance of the claim If the claimis

all owed, the director shall provide for paynent of the claimfrom

the agricultural commobdity depositors fund.

(F) The renedy for enforcing a lien provided in this section
does not preclude any other renedies allowed by |aw for the
enforcement of a lien or bar the handler's right to recover any

amount of his the handler's claimthat is not paid by the proceeds

of the sale held under this section.

Sec. 1301.101. Short titles [UCC 1-101]

(A) Chapters 1301., 1302., 1303., 1304., 1305.., 1307., 1308.,

1309., and 1310. of the Revised Code may be cited as the Uniform
Commer ci al Code.

(B) Sections 1301.101 to 1301.310 of the Revi sed Code nay be

cited as Uniform Comnercial Code — CGeneral Provisions.

(C) This chapter uses the nunbering systemof the nationa

conference of commi ssioners on uniformstate laws. The digits to

the right of the decimal point are sequential and not suppl enent al

to any precedi ng Revi sed Code secti on.

Sec. 1301.102. Scope of Chapter 1301. [UCC 1-102]

Sections 1301.101 to 1301.310 of the Revised Code apply to a
transaction to the extent that it is governed by Chapter 1302.
1303.., 1304.., 1305.. 1307.., 1308.., 1309.. or 1310. of the Revised
Code._

Sec. 136402 1301.103. A Construction of Uniform Conmerci al

Code to pronpte its purposes and policies; applicability of
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suppl enental principles of |aw [UCC 1-103]

(A) Chapters 1301., 1302., 1303., 1304, 1305., 1307., 1308.,
1309., and 1310. of the Revised Code shal- nust be liberally
construed and applied to pronote their underlying purposes and

policies—

B—Yndertyi-rg—purposes—and—poelecies—of—those—chapters, which
are thefolowng:

(1) To sinplify, clarify, and nodernize the | aw governi ng

commerci al transacti ons;

(2) To permt the continued expansion of commercial practices

through custom usage, and agreenent of the parties; and

(3) To make uniformthe |Iaw anbng the various jurisdictions.

S—Theeffeet—of (B) Unless displaced by the particul ar
provi sions of Chapters 1301., 1302., 1303., 1304., 1305., 1307.,

1308., 1309., and 1310. of the Revised Code way—bevaried-by

B—Fhe—presence—+n—-certatn, the principles of |aw and

equity, including the |aw nerchant and the law relative to

capacity to contract. principal and agent., estoppel. fraud.

nm srepresentation, duress, coercion, mstake, bankruptcy. and

other validating or invalidating cause supplenent their provisions
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Sec. 4306404 1301.104. Chapters Construction against inplied
repeal [UCC 1-104]

Chapters 1301., 1302., 1303., 1304., 1305., 1307., 1308.,
1309., and 1310. of the Revised Code being a general act intended

as a unified coverage of its subject matter, no part of it shal

be deened to be inpliedly repeal ed by subsequent legislation if

that such construction can reasonably be avoi ded.

Sec. 1301.105. Severability [UCC 1-105]

If any provision or clause of Chapter 1301., 1302.., 1303.,
1304., 1305., 1307., 1308., 1309., or 1310. of the Revised Code or

its application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of
Chapter 1301., 1302.. 1303., 1304., 1305., 1307.., 1308., 1309.. or

1310. of the Revised Code which can be given effect w thout the

invalid provision or application, and to this end the provisions
of Chapter 1301.., 1302., 1303., 1304., 1305., 1307., 1308.., 1309.,.

or 1310. of the Revised Code are severable.

Sec. 1301.106. Use of singqular and plural; gender [UCC 1-106]

In Chapters 1301., 1302., 1303.., 1304.., 1305., 1307.., 1308.,
1309., and 1310. of the Revised Code, unless the statutory context

ot herwi se requires:

(A) Wrds in the singular nunber include the plural, and

those in the plural include the sinqular; and

(B Wrds of any gender also refer to any other gender.

Sec. 1301.107. Section captions [UCC 1-107]

Section captions are part of Chapters 1301. and 1307. of the
Revi sed Code.
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Sec. 1301.108. Relation to Electronic Signatures in d obal
and National Commerce Act [UCC 1-108]

This chapter nodifies, limts, and supersedes the federa

"Electronic Signatures in G obal and National Comerce Act." 15

U.S.C._ section 7001 et seq.. except that nothing in this chapter

nodi fies, limts., or supersedes section 7001(c) of that act or

aut hori zes electronic delivery of any of the notices described in
section 7003(b) of that act.

Sec. 436401 1301.201. As—usedihChapters Cenera
definitions [UCC 1-201]

(A) Unless the context otherw se requires, words or phrases

defined in this section, or in the additional definitions
contained in Chapter 1301., 1302., 1303., 1304., 1305., 1307.,
1308., 1309., and or 1310. of the Revi sed Code, unlessthe context
etherw-se—requires—and—subjeet that apply to particular chapters

or _sections therein, have the neani ngs stated.

(B) Subject to additienal definitions contai ned i n t+hese
chapters Chapter 1301., 1302., 1303., 1304., 1305., 1307., 1308.,
1309.., or 1310. of the Revised Code., that apply to particular

chapters or sections therein:

A(1) "Action," in the sense of a judicial proceeding,

i ncl udes recoupnent, counterclaim set-off, suit in equity, and
any ot her preceedings proceeding in which rights are determ ned.

By(2) "Aggrieved party" neans a party entitled to resert—to
pursue a renedy.

{S-(3) "Agreenment", as distinguished from"contract", means
the bargain of the parties in fact, as found in their |anguage or
by—pHcation inferred fromother circunstances, including course
of performance, course of dealing, or usage of trade—er—course—of
performance as provided i n seetions—1301-11 and-1302-11 section
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1301. 303 of the Revised Code. VWhether—anagreerment—hastegal

Br(4) "Bank" neans any a person engaged in the business of

banki ng and includes a savings bank, savings and | oan association,

credit union, and trust conpany.

{E-(5) "Bearer" nmeans the a person in control of a negotiable

el ectronic docunent of title or a person in possession of an a

negoti abl e i nstrunent, negotiable tangible docunent of title, or

certificated security that is payable to bearer or endersed

i ndorsed i n bl ank.

5-(6) "Bill of lading" nmeans a docunent of title evidencing
the recei pt of goods for shipnment issued by a person engaged in
the business of directly or indirectly transporting or forwarding
goods—ahd—ineludes—an—airbit. “ArbiH - neans—a docurent—serving
for—air—transportationas—abilof lading The term does for

. | on- | inelud : .
pote—or—at+—waybiH- not include a warehouse receipt.

S-(7) "Branch" includes a separately incorporated foreign

branch of a bank

H-(8) "Burden of establishing" a fact nmeans the burden of
persuadi ng the t+iers trier of fact that the existence of the fact

is nore probable than its nonexi stence.

H-(9) "Buyer in ordinary course of business" neans a person
who that buys goods in good faith, wi thout know edge that the sale
violates the rights of another person in the goods, and in the
ordi nary course froma person, other than a pawnbroker, in the
busi ness of selling goods of that kind. A person buys goods in the
ordinary course if the sale to the person conports with the usua

or custonmary practices in the kind of business in which the seller
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is engaged or with the seller's own usual or customary practices.
A person whe that sells oil, gas, or other nminerals at the
wel | head or minehead is a person in the business of selling goods
of that kind. A buyer in the ordinary course of business nmay buy
for cash, by exchange of other property, or on secured or
unsecured credit, and may acquire goods or docunents of title
under a preexisting contract for sale. Only a buyer that takes
possessi on of the goods or has a right to recover the goods from
the seller under Chapter 1302. of the Revised Code nay be a buyer

in ordinary course of business. A "Buyer in ordinary course of

busi ness" does not include a person whe that acquires goods in a

transfer in bulk or as security for or in total or partial

satisfaction of a noney debt is—net—a—buyerinthe ordinarycourse
of—business.

. : . e ie (10

"Conspi cuous", with reference to a term neans so witten,

di spl ayed, or presented that a reasonabl e person agai nst whem

which it is to operate ought to have noticed it. Aprinted-heading

n H n

or—other—contrasting—type—or—color—tr—atelegram—any—stated-term

+s—conspicuous— Whet her a term er—elause i s "conspi cuous" or not

is for decision by the court. Conspicuous terms include the

foll owi ng:

(a) A heading in capitals eqgual to or greater in size than

the surrounding text, or in contrasting type, font, or color to

the surroundi ng text of the sane or | esser size; and

(b) Lanquage in the body of a record or display in |arger

type than the surrounding text, or in contrasting type, font, or

color to the surrounding text of the sane size, or set off from

surroundi ng text of the sanme size by synbols or other nmarks that

call attention to the | anguage.
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£K-(11) "Consuner" means an individual who enters into a

transaction prinmarily for personal, famly., or househol d purposes.

(12) "Contract", as distinquished from"aqgreenent", neans the

total legal obligation that results fromthe parties' agreenent as
affected determ ned by Chapters 1301., 1302., 1303., 1304., 1305.
1307., 1308., 1309., and 1310. of the Revised Code—ahd as

suppl enented by any other applicable ruleseof law | aws

5-(13) "Creditor" includes a general creditor, a secured
creditor, a lien creditor, and any representative of creditors,
i ncluding an assignee for the benefit of creditors, a trustee in
bankruptcy, a receiver in equity, and an executor or adm nistrator

of an insolvent debtor's or assignhor's estate.

M-(14) "Defendant" includes a person in the position of
def endant i n eress-action—or a counterclaim_cross-claim or

third-party claim

N-(15) "Delivery" with respect to ihstrurents an electronic

docunent of title neans voluntary transfer of control and with

respect to an instrunent, decunents a tangible docunent of title,
or chattel paper, er—ecertificated securities nmeans voluntary

transfer of possession.

9-(16) "Docunent of title" ineludes neans a bi-H—oftading-

debvery—of goods—and-anyotherdocurent record (i) that in the

regul ar course of business or financing is treated as adequately
evi dencing that the person in possession or control of i the
record is entitled to receive, control, hold, and dispose of the
docurent record and the goods i+ the record covers—Fo-bea

document—of—title—a—docurment—rust—purport and (ii) that purports
to be issued by or addressed to a bail ee and purpert to cover

goods in the bail ee's possession that which are either identified

or are fungible portions of an identified nass. The term i ncl udes
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a bill of lading, transport docunent, dock warrant, dock receipt,

war ehouse receipt, and order for delivery of goods. An el ectronic

docunent of title neans a docunent of title evidenced by a record

consisting of information stored in an electronic nedium A

tangi bl e docunent of title nmeans a docunent of title evidenced by

a record consisting of information that is inscribed on a tangible

nedi um

P-(17) "Fault" means a default, breach, or wongful act+ or
om Sssi on—oer—breach.

{-(18) "Fungi bl e—wi-threspect—to goods er—securities" neans
goods—or—securities:

(a) Goods of which any unit +s, by nature or usage of trade,

is the equivalent of any other |ike unit—__or

(b) Goods that are—noet—tfungible—arefungibleforthepurposes

partiecular by agreenent er—document—untike units are treated as
egui-valents equival ent.

R(19) "CGenuine" nmeans free of forgery or counterfeiting.

£Sy(20) "Good faith," except as otherw se provided in Chapter
1305. of the Revised Code, neans honesty in fact ia—the—conduct—or
transaction—concerned and the observance of reasonable conmerci al

standards of fair dealing.

HH(21) "Hol der" withrespecttoanegotiableinstrunent
nmeans e+ther—ef—the—folowng:

(a) H—the instrumentispayable to bearer—a The person whe

s in possession of the a negotiable instrunent;

b—+—theinstrurent that is payable either to bearer or to
an identified person—the+tdentified that is the person when in

possessi on efthe instrurent—
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1] n
a

(b) The person in possession of a negotiable tangible

docunment of title mweans—the personin-possession if the goods are

deliverable either to bearer or to the order of the person in

possessi on;__or

(c) The person in control of a negotiable el ectronic docunent

of title.

n n

£4-(22) "I nsol vency preceedings proceedi ng" +relude—any

includes an assignment for the benefit of the creditors or other

proceedings proceeding intended to liquidate or rehabilitate the
estate of the person involved.

A—A-personis (23) "inselvent I nsolvent" who—either—has

neans:

(a) Having generally ceased to pay the—persen—s debts in the
ordi nary course of business er—cannot—pay-the person-s other than

as a result of a bona fide dispute;

(b) Being unable to pay debts as they becone due_ or s

(c) Being insolvent within the neaning of the federal

bankruptcy | aw.

5-(24) "Money" nmeans a nmedi um of exchange currently
aut hori zed or adopted by a donestic or foreign governnent and. The
termincludes a nonetary unit of account established by an
i ntergovernmental organi zati on or by agreenent between two or nore
Aat+ens countries.

appH-es—
H—TFheperson—has—actval—knowedge—oft—t—
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: ho i ndivi , . I
i vid I , I

. L] L ald P w e o
BB)}(25) "Organi zation" +reldudes neans a eerpoerations

havihg—a—foeint—or—comrpn—interest—or—any person ot her legal—oer
commercial—entity than an indivi dual

{ES-(26) "Partyy", as distinet distinguished from"third

party+", means a person whe that has engaged in a transaction or

nmade an agreenent within subject to Chapters 1301., 1302., 1303.
1304., 1305., 1307., 1308., 1309., and 1310. of the Revi sed Code.

BB)}(27) "Person" ineludes neans an individual, corporation

business trust, estate, trust, partnership. limted liability

conpany, association, joint venture, governnent, governnental

subdi vi sion, agency. or instrunentality, public corporation, or
any other |egal or an—erganizatien comercial entity.

n H n 1] n

i ¢ ,  ho s | unl | |

g . I oy L i ndi e
ponexi-stence—

F-(28) "Present value" nmeans the anount as of a date

certain of one or nore sunms payable in the future, discounted to

the date certain by use of either an interest rate specified by

the parties if that rate is not nmanifestly unreasonable at the

tine the transaction is entered into or, if an interest rate is

not so specified, a comercially reasonable rate that takes into

account the facts and circunstances at the tinme the transaction is

entered into.

(29) "Purchase" ineludes neans taking by sale, |ease

di scount, negotiation, nortgage, pledge, lien, security interest,
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i ssue or reissue, gift, or any other voluntary transaction

creating an interest in property.

{S5-(30) "Purchaser" neans a person whe that takes by

pur chase.

H)-(31) "Record" nmeans information that is inscribed on a

tangible nediumor that is stored in an electronic or other nedium

and is retrievable in perceivable form

(32) "Renedy" neans any renedial right to which an aggrieved

party is entitled with or without resort to a tribunal

H+H-(33) "Representative" ineludes nmeans a person enpowered

to act for another, including an agent, an officer of a

corporation or association, and a trustee, executor, or

adm ni strator of an estat e—er—anyother person—enpovwered-to—act
for—another

+3H-(34) "Rights Right" includes renedies renedy.

HIOH{(35) "Security interest" nmeans an interest in personal
property or fixtures that which secures paynent or perfornance of
an obligation. "Security interest" ase includes any interest of a
consi gnor and a buyer of accounts, chattel paper, a paynent
intangi ble, or a prom ssory note in a transaction that is subject
to Chapter 1309. of the Revised Code. Fhe "Security interest"” does

not include the special property interest of a buyer of goods on

identification of those goods to a contract for sale under section
1302. 42 of the Revised Code is—not—asecurity interest, but a
buyer alse may also acquire a "security interest” by conplying
with Chapter 1309. of the Revised Code. Except as otherw se

provi ded in section 1302.49 of the Revised Code, the right of a
seller or lessor of goods under Chapter 1302. or 1310. of the

Revi sed Code to retain or acquire possession of the goods is not a

"security interest", but a seller or lessor alse nmay also acquire

a "security interest” by conplying with Chapter 1309. of the
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Revi sed Code. The retention or reservation of title by a seller of 637
goods notwi t hst andi ng shi pment or delivery to the buyer under 638
section 1302.42 of the Revised Code is linmted in effect to a 639
reservation of a "security interest. Alease-purchase agreenent—as 640
dettned-in—division{FH—of section1351 01 of the Revised Code 641
shall—never be intendedas—security— 642
2" Wiet her a transacti on—ether—than—atease-purchase 643
agreenent—as—defined in division{F—of section1351-01 the form 644
of the Revised Code,—creates a | ease o creates a "security 645
interest” is determ ned bythe facts of eachcase—however—a 646
transactioh—ecreates—a-securty—interest - the considerationthe 647
tesses s to-paythe lessor for theright to possessionand-use of 648
the goods—ts—anobligationfor the termof the lease not—subleect 649
to—termnaton—bythetessee and+tany—ofthe ol owngapphHes— 650
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tHre-the parties—enteredintothe transaction pursuant to section

1301. 203 of the Revi sed Code.

=5-(36) "Send" in connection with any witing, record, or

noti ce nmeans to.

(a) To deposit in the mail or deliver for transm ssion by any
ot her usual neans of communication with postage or cost of
transmi ssion provided for and properly addressed and, in the case
of an instrunent, to an address specified en—t thereon or

ot herwi se agreed, or if there be none to any address reasonabl e

under the circunstances—Fhe—+receipt—of; or
(b) In any witing other way to cause to be received any

record or notice within the tinme at—whieh it would have arrived if
properly sent has—theeffectof a proper—sending.

MM-(37) "Signed" includes using any synmbol executed or
adopt ed by—a—party wWith present intention to authenticate adopt or
accept a witing.

NN)-(38) "State"” neans a state of the United States, the
District of Colunbia., Puerto Rico, the United States Virgin

| slands, or any territory or insular possession subject to the

jurisdiction of the United States.

(39) "Surety" includes a guarantor or any other secondary

obl i gor.

n 1
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Hke— 729
PP-(40) "Ternm nmeans that a portion of an agreenent whiech 730
that relates to a particular matter. 731
£F(41) "Unaut horized™ signature” neans ere a_signature nade 732
wi t hout actual, inplied, or apparent authority and. The term 733
includes a forgery. 734
735
736
737
738
739
740
741
742
743
744
745
746
747
748
£SS)}(42) "Warehouse recei pt” means a witten—or—electronic 749
receipt docunment of title issued by a person engaged in the 750
busi ness of storing goods for hire. 751
H—Witten—or—writing— (43) "Witing" includes printing, 752
typewiting, or any other intentional reduction to tangible form 753
"Witten" has a correspondi ng neaning. 754
Sec. 1301.202. Notice; know edge [UCC 1-202] 755
(A) Subject to division (F) of this section, a person has 756

"notice" of a fact if the person: 757
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(1) Has actual know edge of it:

(2) Has received a notice or notification of it: or

(3) Fromall the facts and circunstances known to the person

at the tine in guestion, has reason to know that it exists.

(B) "Know edge" neans actual know edge. "Knows" has a

correspondi ng neani ng.

(C "Discover", "learn", or words of simlar inmport refer to

knowl edge rather than to reason to know.

(D) A person "notifies" or "gives" a notice or notification

to anot her person by taking such steps as may be reasonably

required to informthe other person in ordinary course, whether or

not the other person actually cones to know of it.

(E) Subject to division (F) of this section. a person

"receives" a notice or notification when:

(1) It conmes to that person's attention; or

(2) It is duly delivered in a formreasonabl e under the

circunstances at the place of business through which the contract

was nade or at another |l ocation held out by that person as the

pl ace for receipt of such conmmuni cati ons.

(F) Notice, know edge, or a notice or notification received

by an organi zation is effective for a particular transaction from

the tine it is brought to the attention of the individua

conducting that transaction and, in any event, fromthe tine it

woul d have been brought to the individual's attention if the

organi zati on had exerci sed due diligence. An organi zation

exercises due diligence if it maintains reasonable routines for

communi cating significant information to the person conducting the

transaction and there is reasonable conpliance with the routines.

Due diligence does not require an individual acting for the

organi zation to conmmuni cate i nformation unl ess the conmuni cati on
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is part of the individual's reqular duties or the individual has

reason to know of the transaction and that the transacti on woul d

be materially affected by the information.

Sec. 1301.203. lease distinguished fromsecurity interest
[ UCC 1-203]

(A) Whether a transaction in the formof a | ease creates a

| ease or security interest is deterni ned by the facts of each

case.

(B) Atransaction in the formof a | ease creates a security

interest if the consideration that the | essee is to pay the | essor

for the right to possession and use of the goods is an obligation

for the termof the lease and is not subject to term nation by the

| essee, and:

(1) The original termof the lease is equal to or greater

than the remai ning econonmc life of the goods;

(2) The |l essee is bound to renew the | ease for the rennining

econonmic life of the goods or is bound to becone the owner of the

goods:

(3) The |l essee has an option to renew the | ease for the

remai ni ng econonmic life of the goods for no additiona

consideration or for noninal additional consideration upon

conpliance with the | ease agreenent; or

(4) The | essee has an option to becone the owner of the goods

for no additional consideration or for nom nal additional

consi deration upon conpliance with the | ease agreenent.

(CQ) Atransaction in the formof a | ease does not create a

security interest nerely because:

(1) The present value of the consideration the | essee is

obligated to pay the |l essor for the right to possession and use of

the goods is substantially equal to or is greater than the fair
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nmar ket val ue of the goods at the tine the |ease is entered into;

(2) The | essee assunes risk of 1oss of the goods;

(3) The |l essee agrees to pay, with respect to the goods,

taxes, insurance, filing, recording, or reqgistration fees, or

service or nmi ntenance costs;

(4) The |l essee has an option to renew the | ease or to becone

the owner of the goods:;

(5) The | essee has an option to renew the | ease for a fixed

rent that is equal to or greater than the reasonably predictable

fair market rent for the use of the goods for the termof the

renewal at the tine the option is to be perforned; or

(6) The | essee has an option to becone the owner of the goods

for a fixed price that is equal to or greater than the reasonably

predictable fair market value of the goods at the tinme the option

is to be perforned.

(D) Additional consideration is noninal if it is |ess than

the | essee's reasonably predictable cost of perform ng under the

| ease agreenent if the option is not exercised. Additional

consideration is not nonmnal if:

(1) When the option to renew the |lease is granted to the

| essee, the rent is stated to be the fair market rent for the use

of the goods for the termof the renewal deternm ned at the tine

the option is to be perforned; or

(2) When the option to becone the owner of the goods is

granted to the lessee, the price is stated to be the fair narket

val ue of the goods deternmined at the tine the option is to be

per f or med.

(E) The "remaining econonic life of the goods" and

"reasonably predictable" fair market rent, fair market val ue, or

cost of perform ng under the | ease agreenent nust be determ ned
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with reference to the facts and circunstances at the tine the

transaction is entered into.

Sec. 1301.204. Value [UCC 1-204]

Except as otherw se provided in Chapters 1303.., 1304.. and

1305. of the Revised Code., a person gives value for rights if the

person _acquires them

(A In return for a binding conmmtnent to extend credit or

for the extension of imediately available credit. whether or not

drawn upon and whether or not a charge-back is provided for in the

event of difficulties in collection;

(B) As security for, or in total or partial satisfaction of,

a preexisting claim

(G By accepting delivery under a preexisting contract for

pur chase; or

(D) In return for any consideration sufficient to support a

sinple contract.

Sec. 13061410 1301.205. A —\Ahenever Reasonable tine;
Seasonabl eness [ UCC 1-205]

(A) Whether a tinme for taking an action required by Chapters
1301., 1302., 1303., 1304., 1305., 1307., 1308., 1309., and 1310.
of the Revised Code reguire—any—actiontobetakenwthinais
reasonabl e tire—any—tine-that s not—rmanifestlyunreasonablermay
befixed by agreenent—

By \What—is—areasonabletine for takingany—action depends

on the nature, purpose, and circunstances of that the action.

{S-(B) An action is taken “seasonably~—when if it is taken at
or wwthin the tinme agreed or, if no tinme is agreed, at or within a

reasonabl e tine.
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Sec. 1301.206. Presunptions [UCC 1-206]

Whenever Chapter 1301., 1302., 1303., 1304.., 1305., 1307.,
1308., 1309.., or 1310. of the Revised Code creates a "presunption"

with respect to a fact, or provides that a fact is "presuned."” the

trier of fact nmust find the exi stence of the fact unless and until

evidence is introduced that supports a finding of its

nonexi st ence.

Sec. 436405 1301.301. Ay Territorial applicability;

parties' power to choose applicable law [UCC 1-301]

(A) Except as otherwi se provided in this section, when a
transaction bears a reasonable relation to this state and also to
anot her state or nationys- the parties may agree that the | aw either
of this state or of #he such other state or nation shall govern
their rights and duties. n

(B) In the absence of an agreenent efthat nature effective
under division (A) of this section, and except as provided in
division (C) of this section, Chapters 1301., 1302., 1303., 1304.,
1305., 1307., 1308., 1309., and 1310. of the Revised Code apply to

transactions bearing an appropriate relation to this state.

B—\Where (C) If one of the follow ng provisions of Chapters
1301., 1302., 1303., 1304., 1305., 1307., 1308., 1309., and 1310.

of the Revised Code specifies the applicable law, that provision

governs and a contrary agreenent is effective only to the extent

permitted by the | aw—ineludingtheconftltictof laws rules so

speci fied:

(1) Rigt : i ) L s ded |
section Section 1302.43 of the Revi sed Code;

(2) AppH-ecabitty—ofsections—1304-01t6-1304-40 Sections
1310.03 and 1310.04 of the Revised Code—as—proevided—+n——seection;
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(3) Section 1304.02 of the Revi sed Code;

£3—Fund—transters—under—sections—1304-51 +0-1304-85 of the
Revi-sed-Code—as—providedin-seection (4) Section 1304.85 of the
Revi sed Code;

4y _Chol o I : ' | . 5
Section 1305.15 of the Revised Code;

5 L cabili . g ot . | e
provi-ded—in-seetion (6) Section 1308.05 of the Revised Code;

. o i netudi I .

: Lon. I o : . . I
agrcutturalH-ens—of seetions (7) Sections 1309.301 to 1309. 307
of the Revised Code:-

Sec. 1301.302. Variation by agreenent [UCC 1-302]

(A) Except as otherw se provided in division (B) of this
section or elsewhere in Chapter 1301., 1303., 1304., 1305., 1307.,
1308., 1309., or 1310. of the Revised Code, the effect of
provisions of Chapters 1301., 1303., 1304., 1305., 1307., 1308.,
1309., and 1310. of the Revised Code may be varied by agreenent.

(B) The obligations of good faith, diligence, reasonabl eness,
and care prescribed by Chapter 1301., 1302.., 1303., 1304.., 1305.,
1307., 1308., 1309., or 1310. of the Revised Code nmy not be

di scl ai ned by adreenent. The parties. by adgreenent. may deternine

the standards by which the perfornmance of those obligations is to

be nmeasured if those standards are not nmmnifestly unreasonabl e.
Whenever Chapter 1301., 1302., 1303., 1304.., 1305.. 1307.., 1308..
1309., or 1310. of the Revised Code requires an action to be taken

within a reasonable tine, atine that is not manifestly
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unr easonabl e may be fixed by aqgreenent.

(C) The presence in certain provisions of Chapter 1301.,
1302., 1303., 1304.., 1305., 1307., 1308., 1309., or 1310. of the

Revi sed Code of the phrase "unl ess otherw se agreed". or words of

simlar inport. does not inmply that the effect of other provisions

nay not be varied by agreenent under this section.

Sec. 136431 1301.303. Ar Course of performance, course of
deal i ng, and usage of trade [UCC 1-303]

(A) A "course of performance" is a sequence of conduct

bet ween the parties to a particular transaction that exists if:

(1) The agreenent of the parties with respect to the

transaction involves repeated occasions for performance by a

arty: and

(2) The other party., with knowl edge of the nature of the

perf ormance and opportunity for objection to it, accepts the

perf ormance or acqui esces in it w thout objection.

(B) A "course of dealing” is a sequence of previous conduct

concerni ng previous transactions between the parties to a

particul ar transaction whieh that is fairly to be regarded as
establishing a common basis of understanding for interpreting

their expressions and ot her conduct.

BX(C) A "usage of trade" is any practice or nethod of
deal i ng having such regularity of observance in a place, vocation
or trade as to justify an expectation that it will be observed
with respect to the transaction in question. The existence and
scope of such a usage are—te nust be proved as facts. If it is
establi shed that such a usage is enbodied in a witten trade code

or simlar witing record, the interpretation of the witing
record is fer—the—eourt a question of |aw

{S-(D) A course of performance or course of dealing between
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the parties and—any or usage of trade in the vocation or trade in
whi ch they are engaged or of which they are or should be aware is

relevant in ascertaining the neaning of the parties' agreenent,

may give particular nmeaning to specific ternms of the agreenent,

and may supplenent or qualify the terns of an the agreenment. A

usage of trade applicable in the place in which part of the

per f ormance under the agreenent is to occur may be so utilized as

to that part of the perfornmance.

B—Fhe (E) Except as otherw se provided in division (F) of

this section, the express terns of an agreenent and an any

appl i cabl e course of performance, course of dealing, or usage of
trade shal nust be construed wherever whenever reasonable as

consi stent with each ot her—buyt—when. |f such a construction is

unr easonabl e express.

(1) Express terms control—both prevail over course of

performance, course of dealing, and usage of trade.

(2) Course of perfornmance prevails over course of dealing and

usage of trade:; and eourse

(3) Course of dealing eentrols prevails over usage of trade.

= Licabl : o i I I :
: : . hal || Lo . I
agreerent—as—tothat—part—oftthe perforrance—

(F) Subject to section 1302.12 of the Revised Code, a course

of performance is relevant to show a waiver or nodification of any

terminconsistent with the course of performance.

(G Evidence of a relevant usage of trade offered by one
party is not adm ssible unless ard—urti+—he that party has given
the other party sueh notice as that the court finds sufficient to

prevent unfair surprise to the latter other party.

Sec. 136469 1301.304. Every bligation of good faith [UCC
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1- 304]

Every contract or duty within Chapters 1301., 1302., 1303.
1304., 1305., 1307., 1308., 1309., and 1310. of the Revised Code
i nposes an obligation of good faith in its performance e+ and

enf orcenent.

Sec. 1306106 1301.305. (A Renedies to be liberally
adm ni stered [UCC 1-305]

(A) The renedi es provided by Chapters 1301., 1302., 1303.,
1304., 1305., 1307., 1308., 1309., and 1310. of the Revised Code
shal nust be liberally administered to the end that the aggrieved
party may be put in as good a position as if the other party had
fully perforneds- but neither consequential or special damages nor
penal damages may be had except as specifically provided in those

chapters or by other rule of |aw

(B) Any right or obligation declared by Chapters 1301.,
1302., 1303., 1304., 1305., 1307., 1308., 1309., and 1310. of the
Revi sed Code is enforceable by action unless the provision

declaring it specifies a different and limted effect.

Sec. 130107 1301.306. Any Waiver or renunciation of claimor

right after breach [UCC 1-306]

A claimor right arising out of an all eged breach ear may be

di scharged in whole or in part wi thout consideration by a—witten
wahbver—or—renunciation—signed—and-deli-vered-by agreenent of the

aggrieved party in an authenticated record.

Sec. 43061408 1301.307. A Prima facie evidence by third-party
docunents [UCC 1-307]

A docunent in due formpurporting to be a bill of |ading,
policy or certificate of insurance, official weigher's or

i nspector's certificate, consular invoice, or any other docunent
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aut hori zed or required by the contract to be issued by a third
party shal—be is prina facie evidence of its own authenticity and

genui neness and of the facts stated in the docunent by the third

party.

Sec. 13061413 1301.308. (A Perfornmance or acceptance under
reservation of rights [UCC 1-308]

(A A party who that with explicit reservation of rightsy+
performs or prom ses performance or assents to performance in a
manner demanded or offered by the other party does not thereby
prejudice the rights reserved. Such words as "wi thout prejudice,"”

"under protest,"” or the like are sufficient.

(B) Division (A) of this section does not apply to an accord

and sati sfaction.

Sec. 130414 1301.309. A Option to accelerate at will [UCC
1- 309]

A termproviding that one party or his that party's successor

in interest may accel erate paynent or performance or require
collateral or additional collateral "at will" or “when he the
party "deens hirmsel+ itself insecure. " or in words of simlar

i nport shall—be construed-tonean, neans that he-shallhave the

party has power to do so only if he that party in good faith
believes that the prospect of paynent or performance is inpaired.

The burden of establishing |ack of good faith is on the party

agai nst whem whi ch the power has been exerci sed.

Sec. 1301.310. Subordinated obligations [UCC 1-310]

An obligation may be issued as subordinated to performance of

anot her _obligation of the person obligated, or a creditor may

subordinate its right to performance of an obligation by agreenent

with either the person obligated or another creditor of the person
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obl i gat ed. Subordi nati on does not create a security interest as

agai nst _either the common debtor or a subordi nated creditor

Sec. 4301415 1301.311. Fransactions Transactions entered into
before 7-1-62 [UCC 10-102(2)]

Transactions validly entered into before July 1, 1962, and

the rights, duties, and interests flowng fromthemrenain valid
after that date and may be term nated, conpleted, consumrated, or
enforced as required or pernitted by any statute or other |aw
anended or repeal ed by Arended Senate Bill No. 5 of the 104th
General Assenbly as though that repeal or anendnment had not

occurr ed.

I nstrunents, docunents, or notices filed prior to July 1,
1962, in accordance with the law at the tinme of the filings shal
be deened to be filed under Chapters 1301., 1302., 1304., 1305.,
1307., 1308., 1309., and 1310. of the Revi sed Code as of the
original date or filing and may be continued or termninated as

provided in those chapters.

Sec. 1302.01. (A) As used in sections 1302.01 to 1302. 98 of

t he Revised Code, unless the context otherw se requires:

(1) "Buyer" neans a person who buys or contracts to buy

goods.
(2) "CGood faith" inthe-caseof a nerchantnreans—honestyin
I I I . I .

dealing—inthe trade has the same neaning as in section 1301.201
of the Revised Code.

(3) "Receipt" of goods neans taking physical possession of

t hem

(4) "Seller" neans a person who sells or contracts to sel

goods.
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(5) "Merchant" nmeans a person who deals in goods of the kind
or otherwi se by the person's occupation holds the person out as
havi ng knowl edge or skill peculiar to the practices or goods
involved in the transaction or to whom such know edge or skill may
be attributed by the person's enploynent of an agent or broker or
other internmediary who by the agent's, broker's, or other
internmedi ary's occupation holds the person out as havi ng such

know edge or skill.

(6) "Financing agency" neans a bank, finance conpany, or
ot her person who in the ordinary course of business make advances
agai nst goods or docunents of title or who by arrangenment with
either the seller or the buyer intervenes in ordinary course to
make or coll ect paynent due or clainmed under the contract for
sal e, as by purchasing or paying the seller's draft or making
advances against it or by nerely taking it for collection whether

or not docunents of title acconpany or are associated with the

draft. "Financing agency" includes also a bank or other person who
simlarly intervenes between persons who are in the position of
seller and buyer in respect to the goods under section 1302.81 of
the Revised Code.

(7) "Between nerchants” means in any transaction with respect
to which both parties are chargeable with the know edge or skil

of nerchants.

(8) "Goods" neans all things (including specially
manuf act ured goods) which are novable at the tine of
identification to the contract for sale other than the noney in
which the price is to be paid, investnent securities, and things
in action. "Goods" also includes the unborn young of aninmls and
growi ng crops and other identified things attached to realty as
described in section 1302.03 of the Revised Code.

Goods must be both existing and identified before any

interest in them can pass. Goods which are not both existing and
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identified are "Future" goods. A purported present sale of future

goods or of any interest therein operates as a contract to sell.

There may be a sale of a part interest in existing identified

goods.

An undi vided share in an identified bulk of fungible goods is
sufficiently identified to be sold although the quantity of the
bulk is not determ ned. Any agreed proportion of such a bul k or
any quantity thereof agreed upon by nunmber, weight, or other
nmeasure may to the extent of the seller's interest in the bul k be

sold to the buyer who then becones an owner in common

(9) "Lot" neans a parcel or a single article which is the
subject matter of a separate sale or delivery, whether or not it

is sufficient to performthe contract.

(10) "Conmercial unit" neans such a unit of goods as by
commercial usage is a single whole for purposes of sale and
di vision of which materially inpairs its character or value on the
mar ket or in use. A commercial unit nmay be a single article (as a
machine) or a set of articles (as a suite of furniture or an
assortnment of sizes) or a quantity (as a bale, gross, or carload)
or any other unit treated in use or in the relevant market as a

si ngl e whol e.

(11) "Contract" and "agreenent" are linted to those relating
to the present or future sale of goods. "Contract for sale"
i ncludes both a present sale of goods and a contract to sell goods
at a future tine. A "sale" consists in the passing of title from
the seller to the buyer for a price. A "present sale" neans a sale

whi ch is acconplished by the making of the contract.

(12) Goods or conduct including any part of a performance are
"conform ng" or conformto the contract when they are in

accordance with the obligations under the contract.

(13) "Termination" occurs when either party pursuant to a
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power created by agreenent or |law puts an end to the contract
otherwi se than for its breach. On "ternmination" all obligations
which are still executory on both sides are discharged but any

ri ght based on prior breach or performance survives.

(14) "Cancell ation" occurs when either party puts an end to
the contract for breach by the other and its effect is the sane as
that of "term nation"” except that the cancelling party also
retains any renedy for breach of the whole contract or any

unper f or med bal ance.

(B) Other definitions applying to sections 1302.01 to
1302. 98;—inelusive~ of the Revised Code are:

(1) "Acceptance", as defined in section 1302.64 of the
Revi sed Code;

(2) "Banker's credit", as defined in section 1302.38 of the
Revi sed Code;

(3) "Confirmed credit", as defined in section 1302.38 of the
Revi sed Code;

(4) "Cover", as defined in section 1302.86 of the Revised
Code;

(5) "Entrusting", as defined in section 1302.44 of the
Revi sed Code;

(6) "ldentification", as defined in section 1302.45 of the
Revi sed Code;

(7) "Installnent contract", as defined in section 1302. 70 of
the Revi sed Code;

(8) "Letter of credit", as defined in section 1302.38 of the
Revi sed Code;

(9) "Overseas", as defined in section 1302.36 of the Revised

Code;
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(10) "Person in position of a seller", as defined in section
1302. 81 of the Revi sed Code;

(11) "Sal e on approval", as defined in section 1302.39 of the
Revi sed Code;

(12) "Sale or return", as defined in section 1302.39 of the
Revi sed Code.

(C As used in sections 1302.01 to 1302.98 of the Revised
Code, "check" and "draft" have the neaning set forth in section
1303. 03 of the Revised Code, "consignee" and "consignor" have the
nmeani ng set forth in section 436404 1307.102 of the Revised Code,
"consuner goods" has the neaning set forth in section 1309. 102 of
the Revised Code, "control" has the sane neaning as set forth in
section 1307.106 of the Revised Code., and "dishonor" has the
nmeani ng set forth in section 1303.62 of the Revised Code.

(D) Fheterns In addition, Chapter 1301. of the Revised Code
contains general definitions and principles of construction and
interpretation set—forthinsections—1304+-01 to0 130114 of the
Revised-Code—are applicabl e to—sections—1302. 01 +0-1302.98 of the
Revised—Code throughout this chapter

Sec. 1302.05. Terms with respect to which the confirmatory
nmenoranda of the parties agree or which are otherwi se set forth in
a witing intended by the parties as a final expression of their
agreenment with respect to such terns as are included therein nay
not be contradi cted by evidence of any prior agreenent or of a
cont enpor aneous oral agreenent but may be expl ai ned or

suppl enent ed:

(A) by course of performance, course of dealing_ or usage of
trade as provided in section 336431 1301. 303 of the Revised Code
the Revised GCode; and
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(B) by evidence of consistent additional terns unless the
court finds the witing to have been intended al so as a conplete

and exclusive statenment of the ternms of the agreenent.

Sec. 1302.23. Unl ess otherw se agreed:

(A) Paynment is due at the time and place at which the buyer
is to receive the goods even though the place of shipment is the

pl ace of delivery; and

(B) if the seller is authorized to send the goods he the
seller may ship them under reservation, and may tender the
docunments of title, but the buyer may inspect the goods after
their arrival before paynent is due unless such inspection is
i nconsistent with the terns of the contract as provided in section
1302. 57 of the Revised Code; and

(C if delivery is authorized and made by way of docunents of
title otherwise than as provided in division (B) of this section

then paynment is due regardl ess of where the goods are to be

received (1) at the tine and place at which the buyer is to

receive delivery of the tangi bl e docunents regardless—of wherethe
goods—are—to—bereceived or (2) at the tine the buyer is to

receive delivery of the electronic docunents and at the seller's

pl ace of business or if none, the seller's residence; and

(D) where the seller is required or authorized to ship the
goods on credit the credit period runs fromthe tinme of shipnent
but post-dating the invoice or delaying its dispatch wll

correspondingly delay the starting of the credit period.

Sec. 1302.36. (A) Were the contract contenpl ates overseas
shi pnent and contains a termC. |I.F. or C & F. or F.OB. vessel
the seller unless otherw se agreed nust obtain a negotiable bill
of lading stating that the goods have been | oaded on board or, in

the case of atermC |.F. or C &F., received for shipnent.
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(B) Where in a case within division (A) of this section, a
tangible bill of |ading has been issued in a set of parts, unless
ot herwi se agreed if the docunents are not to be sent from abroad,
the buyer may demand tender of the full set; otherw se only one
part of the bill of |ading need be tendered. Even if the agreenent

expressly requires a full set:

(1) due tender of a single part is acceptable within the
provi sions of section 1302.52 of the Revised Code on cure of

i mproper delivery; and

(2) even though the full set is denmanded, if the docunents
are sent from abroad the person tendering an inconplete set may
nevert hel ess require payment upon furnishing an indemity which

t he buyer in good faith deens adequate.

(C© A shipnment by water or by air or a contract contenplating
such shipnent is "overseas" insofar as by usage of trade or
agreenent it is subject to the conmmrercial, financing, or shipping

practices characteristic of international deep water conmerce.

Sec. 1302.42. Each provision of sections 1302.01 to 1302.98
of the Revised Code with regard to the rights, obligations, and
renedi es of the seller, the buyer, purchasers, or other third
parties applies irrespective of title to the goods except where
the provision refers to that title. Insofar as situations are not
covered by the other provisions of sections 1302.01 to 1302. 98 of
the Revised Code and matters concerning title becone material, the

follow ng rules apply:

(A) Title to goods cannot pass under a contract for sale
prior to their identification to the contract pursuant to section
1302. 45 of the Revised Code, and unless otherwi se explicitly
agreed the buyer acquires by their identification a special
property as limted by Chapters 1301., 1302., 1303., 1304., 1305.,
1307., 1308., 1309., and 1310. of the Revised Code. Any retention
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or reservation by the seller of the title (property) in goods

shi pped or delivered to the buyer is limted in effect to a
reservation of a security interest. Subject to these provisions
and to the provisions of Chapter 1309. of the Revised Code, title
to goods passes fromthe seller to the buyer in any manner and on

any conditions explicitly agreed on by the parties.

(B) Unless otherwise explicitly agreed, title passes to the
buyer at the tine and place at which the seller conpletes
performance with reference to the physical delivery of the goods,
despite any reservation of a security interest and even though a
docunent of title is to be delivered at a different tine or place;
and in particular and despite any reservation of a security

interest by the bill of |ading:

(1) If the contract requires or authorized the seller to send
the goods to the buyer but does not require the seller to deliver
them at destination, title passes to the buyer at the tinme and

pl ace of shipnent; but

(2) If the contract requires delivery at destination, title

passes on tender there.

(C© Unless otherwi se explicitly agreed where delivery is to

be nade wi thout noving the goods:

(1) If the seller is to deliver a tangible docunent of title,
title passes at the tinme when and the place where the seller

delivers the docunments— and if the seller is to deliver an

el ectronic docunent of title, title passes when the seller

delivers the docunment; or

(2) If the goods are at the tinme of contracting already
identified and no docunents of title are to be delivered, title

passes at the tinme and place of contracting.

(D) Arejection or other refusal by the buyer to receive or

retain the goods, whether or not justified, or a justified
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revocati on of acceptance revests title to the goods in the seller.

The revesting occurs by operation of law and is not a "sale."

Sec. 1302.44. (A A purchaser of goods acquires all title
whi ch the transferor had or had power to transfer except that a
purchaser of a linmted interest acquires rights only to the extent
of the interest purchased. A person with voidable title has power
to transfer a good title to a good faith purchaser for value. Wen
goods have been delivered under a transaction of purchase, the

pur chaser has such power even though

(1) The transferor was deceived as to the identity of the

pur chaser, or

(2) The delivery was in exchange for a check which is later

di shonored, or

(3) It was agreed that the transaction was to be a "cash

sale", or

(4) The delivery was procured through fraud puni shable as

| arcenous under the crimnal | aw

(B) Any entrusting of possession of goods to a merchant who
deal s in goods of that kind gives the nmerchant power to transfer
all rights of the entruster to a buyer in ordinary course of

busi ness.

(O "Entrusting" includes any delivery and any acqui escence
in retention of possession regardl ess of any condition expressed
between the parties to the delivery or acqui escence and regardl ess
of whether the procurenent of the entrusting or the possessor's
di sposition of the goods have been such as to be | arcenous under

the crimnal | aw

(D) The rights of other purchasers of goods and of lien
creditors are governed by the provisions of Chapter 1309. and
sections 436+-6%+ 1307.102 to 336+46 1307.603 of the Revi sed Code.
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Sec. 1302.47. (A) Tender of delivery requires that the seller
put and hol d conforning goods at the buyer's disposition and give
the buyer any notification reasonably necessary to enable himthe
buyer to take delivery. The manner, tine, and place for tender are
determ ned by the agreenment and sections 1302.01 to 1302. 98,

i nclusive, of the Revised Code, and in particular:

(1) tender nust be at a reasonable hour, and if it is of
goods they nmust be kept available for the period reasonably

necessary to enable the buyer to take possession; but

(2) unless otherw se agreed the buyer nust furnish facilities

reasonably suited to the recei pt of the goods.

(B) Where the case is within section 1302.48 of the Revised
Code respecting shipnment, tender requires that the seller conply

wWth its provisions.

(C Wiere the seller is required to deliver at a particular
destination, tender requires that he the seller conply with
division (A) of this section and also in any appropriate case
tender docunments as described in divisions (D) and (E) of this

section.

(D) Where goods are in the possession of a bailee and are to

be delivered w thout being noved:

(1) tender requires that the seller either tender a
negoti abl e docunent of title covering such goods or procure
acknow edgnent by the bailee of the buyer's right to possession of

the goods; but

(2) tender to the buyer of a non-negotiabl e docunment of title
or of a witten directionto record directing the bailee to

deliver is sufficient tender unless the buyer seasonably objects,

and except as otherw se provided in Chapter 1309. of the Revised

Code, receipt by the bailee of notification of the buyer's rights
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fixes those rights as against the bailee and all third persons;
but risk of loss of the goods and of any failure by the bailee to
honor the non-negoti abl e docunent of title or to obey the
direction renains on the seller until the buyer has had a
reasonable time to present the docunment or direction, and a
refusal by the bailee to honor the docunent or to obey the

direction defeats the tender.

(E) Where the contract requires the seller to deliver

docunent s:

(1) he the seller nmust tender all such documents in correct
form except as provided in division (B) of section 1302.36 of the
Revi sed Code; and

(2) tender through customary banking channels is sufficient

and di shonor of a draft acconpanying or associated with the

docunents constitutes nonacceptance or rejection

Sec. 1302.49. (A) Were the seller has identified goods to

the contract by or before shipnent:

(1) ks the seller's procurenent of a negotiable bill of

lading to his the seller's own order or otherw se reserves in him

the seller a security interest in the goods. H-s The seller's

procurement of the bill to the order of a financing agency or of
the buyer indicates in addition only the seller's expectation of

transferring that interest to the person naned.

(2) a non-negotiable bill of lading to hinself the seller's

own self or his the seller's noninee reserves possession of the

goods as security but except in a case of conditional delivery as
provi ded in section 1302.51 of the Revised Code, a non-negotiable
bill of |ading nam ng the buyer as consi gnee reserves no security
i nterest even though the seller retains possession or control of
the bill of Iading.
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(B) When shipnment by the seller with reservation of a
security interest is in violation of the contract for sale it
constitutes an inproper contract for transportation within section
1302. 48 of the Revised Code but inpairs neither the rights given
to the buyer by shipnment and identification of the goods to the
contract nor the seller's powers as a holder of a negotiable

docunent of title.

Sec. 1302.50. (A) A financing agency by paying or purchasing
for value a draft which relates to a shipnent of goods acquires to
the extent of the payment or purchase and in addition to its own
rights under the draft and any docunent of title securing it any
rights of the shipper in the goods including the right to stop
delivery and the shipper's right to have the draft honored by the
buyer.

(B) The right to reinbursenent of a financing agency which
has in good faith honored or purchased the draft under conmitnent
to or authority fromthe buyer is not inpaired by subsequent
di scovery of defects with reference to any rel evant docunent which
was apparently regul ar en—itsface.

Sec. 1302.53. (A) Were the contract requires or authorizes

the seller to ship the goods by carrier

(1) if it does not require himthe seller to deliver them at
a particular destination, the risk of |oss passes to the buyer
when the goods are duly delivered to the carrier even though the
shi pment is under reservation as provided in section 1302.49 of
t he Revi sed Code; but

(2) if it does require himthe seller to deliver themat a
particul ar destination and the goods are there duly tendered while
in the possession of the carrier, the risk of |oss passes to the

buyer when the goods are there duly so tendered as to enable the
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buyer to take delivery.

(B) Where the goods are held by a bailee to be delivered

wi t hout being noved, the risk of |oss passes to the buyer:

(1) on his the buyer's receipt of possession or control of a

negoti abl e docunent of title covering the goods; or

(2) on acknow edgnent by the bailee of the buyer's right to

possessi on of the goods; or

(3) after his the buyer's receipt of possession or control of

a non-negoti abl e docunent of title or other witten direction to
deliver in a record, as provided in division (D) (2) of section
1302. 47 of the Revised Code.

(O In any case not within division (A) or (B) of this

section, the risk of |oss passes to the buyer on his the buyer's

receipt of the goods if the seller is a nmerchant; otherw se the

ri sk passes to the buyer on tender of delivery.

(D) The provisions of this section are subject to contrary
agreenent of the parties and to the provisions of sections 1302.40
and 1302.54 of the Revised Code.

Sec. 1302.63. (A) The buyer's failure to state in connection
with rejection a particular defect which is ascertai nable by
reasonabl e i nspection precludes himthe buyer fromrelying on the

unstated defect to justify rejection or to establish breach

(1) where the seller could have cured it if stated

seasonably; or

(2) between nerchants when the seller has after rejection
made a request in witing for a full and final witten statenent

of all defects on which the buyer proposes to rely.

(B) Payment agai nst docunents made wi thout reservation of

rights precludes recovery of the paynent for defects apparent esn
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the faceof in the docunents.

Sec. 1302.79. (A The seller nmay stop delivery of goods in
the possession of a carrier or other bailee when he discovers the
buyer to be insolvent as provided in section 1302.76 of the
Revi sed Code and nmay stop delivery of carload, truckload,
pl anel oad, or |arger shipnments of express or freight when the
buyer repudiates or fails to make a paynment due before delivery or
if for any other reason the seller has a right to withhold or

reclaimthe goods.
(B) As agai nst such buyer the seller may stop delivery until
(1) receipt of the goods by the buyer; or

(2) acknow edgnent to the buyer by any bail ee of the goods

except a carrier that the bailee holds the goods for the buyer; or

(3) such acknow edgnent to the buyer by a carrier by
reshi pnent or as warehouserah a war ehouse; or

(4) negotiation to the buyer of any negotiabl e docunent of

title covering the goods.

(O (1) To stop delivery the seller nmust so notify as to
enabl e the bailee by reasonable diligence to prevent delivery of

t he goods.

(2) After such notification the bailee nmust hold and deliver
the goods according to the directions of the seller but the seller

is liable to the bailee for any ensuing charges or danages.

(3) If a negotiable docunent of title has been issued for
goods the bailee is not obliged to obey a notification to stop

until surrender of possession or control of the docunent.

(4) A carrier who has issued a non-negotiable bill of |ading
is not obliged to obey a notification to stop received froma

person ot her than the consignor
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Sec. 1303.01. (A) As used in this chapter, unless the context

ot herwi se requires:
(1) "Acceptor" nmeans a drawee who has accepted a draft.

(2) "Drawee" nmeans a person ordered in a draft to make

paynent .

(3) "Drawer" means a person who signs or is identified in a

draft as a person ordering paynent.

(4) "CGood faith" peans—honesty infactand the observanceof
reasonablecomrercialstandards—of fair—dealing has the sane

neani ng as in section 1301.201 of the Revised Code.

(5) "lssue" neans the first delivery of an instrunent by the
maker or drawer to a hol der or nonhol der for the purpose of giving

rights of the instrunment to any person

(6) "lssuer" neans a maker or drawer of an issued or unissued

i nstrument .

(7) "Maker" neans a person who signs or is identified in a

note as a person undertaking to pay.

(8) "Order" neans a witten instruction to pay noney signed
by the person giving the instruction. The instruction may be
addressed to any person, including the person giving the
instruction, or to one or nore persons jointly or in the
alternative but not in succession. "Order" does not mean an
aut hori zation to pay unless the person authorized to pay also is

instructed to pay.

(9) "Ordinary care" in the case of a person engaged in
busi ness neans observance of the reasonabl e conmrercial standards
that are prevailing in the area in which the person is |ocated
With respect to the business in which the person is engaged. In
the case of a bank that takes an instrument for processing for

coll ection or paynent by autonated neans, reasonable commerci al

Page 50

1474
1475

1476

1477
1478

1479
1480

1481
1482
1483

1484
1485
1486

1487
1488

1489
1490

1491
1492
1493
1494
1495
1496
1497

1498
1499
1500
1501
1502
1503



Sub. H. B. No. 490
As Reported by the House Financial Institutions, Real Estate and Securities
Committee

standards do not require the bank to exanmine the instrunent if the
failure to examnmine does not violate the bank's prescribed
procedures, and the bank's procedures do not vary unreasonably
from general banki ng usage not di sapproved by this chapter or
Chapter 1304. of the Revised Code.

(10) "Party" means a party to an instrunent.

(11) "Prom se" nmeans a witten undertaking to pay noney that
is signed by the person undertaking to pay. "Prom se" does not
i nclude an acknow edgnent of an obligation by the obligor unless

the obligor also undertakes to pay the obligation

(12) "Prove," with respect to a fact, neans to neet the

burden of establishing the fact.

(13) "Remitter"” nmeans a person who purchases an instrunment
fromits issuer if the instrunment is payable to an identified

person ot her than the purchaser.
(B) As used in this chapter:

(1) "Acceptance" has the sane nmeaning as in section 1303. 46
of the Revised Code.

(2) "Accommodation party" and "accommodated party" have the

same neanings as in section 1303.59 of the Revised Code.

(3) "Alteration" has the same neaning as in section 1303.50
of the Revi sed Code.

(4) "Anonal ous indorsenent," "blank indorsenent," and
"special indorsenent” have the sane nmeanings as in section 1303.25
of the Revised Code.

(5) "Certificate of deposit," "cashier's check," "check,"
"draft," "instrument," "negotiable instrument," "note," "teller's
check," and "traveler's check” have the sane meanings as in
section 1303. 03 of the Revised Code.

(6) "Certified check" has the same nmeaning as in section
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1303. 46 of the Revi sed Code.

(7) "Consideration" and "val ue" have the sanme neanings as in
section 1303. 33 of the Revised Code.

(8) "Holder in due course" has the same neaning as in section
1303. 32 of the Revised Code.

(9) "lInconplete instrunment” has the sane nmeaning as in
section 1303.11 of the Revised Code.

(10) "Indorsenment" and "indorser" have the same neani ngs as
in section 1303.24 of the Revised Code.

(11) "Negotiation" has the sane neaning as in section 1303.21
of the Revised Code.

(12) "Payable at a definite time" and "payabl e on demand”

have the sane neanings as in section 1303.07 of the Revised Code.

(13) "Payable to bearer"” and "payable to order” have the sane

meani ngs as in section 1303.10 of the Revised Code.

(14) "Paynent" has the sane neaning as in section 1303.67 of
t he Revi sed Code.

(15) "Person entitled to enforce" has the sane nmeaning as in
section 1303. 31 of the Revised Code.

(16) "Presentnment" has the sanme nmeaning as in in section
1303. 59 of the Revised Code.

(17) "Reacquisition" has the sane neaning as in section
1303. 27 of the Revised Code.

(18) "Transfer of instrument" has the sane neaning as in
section 1303.22 of the Revised Code.

(C As used in this chapter, "account," "bank," "banking
day," "clearing house," "collecting bank," "customer," "depositary
bank," "documentary draft,” "internmediary bank,"” "item"™ "m dnight
deadl i ne," "payor bank," and "suspends paynments" have the sane
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meani ngs as in section 1304.01 of the Revised Code.

(D) Fheterns In addition, Chapter 1301. of the Revised Code
contains general definitions and general principles of
construction and interpretati on set—forthinseetions—1301-01 to
130114 of the Revised Code—are applicable te throughout this

chapt er.

Sec. 1304.01. (A) As used in sections 1304.01 to 1304.40 of

the Revised Code, unless the context requires otherwi se:

(1) "Account" nmeans any deposit or credit account with a
bank, including a demand, tinme, savings, passbook, share draft, or
simlar account, other than an account evidenced by a certificate

of deposit.

(2) "Afternoon" neans the period of day between noon and

m dni ght .

(3) "Banking day" means the part of a day on which a bank is
open to the public for carrying on substantially all of its

banki ng functi ons.

(4) "dearing house" neans an association of banks or other

payors regularly clearing itemns.

(5) "Custoner" means a person having an account with a bank
or for whom a bank has agreed to collect itens, including a bank

t hat mai ntai ns an account at anot her bank.

(6) "Docunentary draft" nmeans a draft to be presented for
acceptance or paynent if specified docunments, certified securities
or instructions for uncertificated securities as defined in
section 1308.01 of the Revised Code, or other certificates,
statenents, or simlar docunments are to be received by the drawee

or other payor before acceptance or paynent of the draft.

(7) "Draft" means a draft as defined in section 1303. 03 of

the Revised Code or an item other than an instrunent, that is an
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order.

(8) "Drawee" neans a person ordered in a draft to make

paynent .

(9) "ltenm means an instrument or a prom se or order to pay
noney handl ed by a bank for collection or paynent. "lteni does not
include a paynent order governed by sections 1304.51 to 1304. 85 of

the Revised Code, a credit slip, or a debit card slip.

(10) "M dnight deadline," with respect to a bank, is m dnight
on its next banking day follow ng the banking day on which it
receives the relevant itemor notice or fromwhich the tine for

taki ng action commences to run, whichever is |ater.

(11) "Settle" nmeans to pay in cash, by clearing house
settlenment, in a charge or credit or by remttance, or otherw se

as agreed. A settlenent may be either provisional or final.

(12) "Suspends payments" with respect to a bank neans that it
has been cl osed by order of the supervisory authorities, that a
public officer has been appointed to take it over, or that it
ceases or refuses to nake paynents in the ordinary course of

busi ness.

(B) As used in sections 1304.01 to 1304.40 of the Revised
Code:

(1) "Bank" nmeans a person engaged in the business of banking,
i ncludi ng a savi ngs bank, a savings and | oan association, a credit

uni on, or a trust conpany.

(2) "Depositary bank" means the first bank to take an item
even though it is also the payor bank, unless the itemis

presented for inmedi ate paynent over the counter
(3) "Payor bank" means a bank that is a drawee of a draft.

(4) "Intermediary bank"” means a bank to which an itemis

transferred in course of collection except the depositary or payor
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bank.

(5) "Collecting bank" nmeans a bank handling an item for

col l ection except the payor bank

(6) "Presenting bank" means a bank presenting an item except

a payor bank

(C) As used in sections 1304.01 to 1304.40 of the Revised
Code:

(1) "Acceptance" and "certified check" have the same neanings
as in section 1303.46 of the Revised Code.

(2) "Alteration" has the sane neaning as in section 1303.50
of the Revised Code.

(3) "Cashier's check," "certificate of deposit," "check,"

"instrunent,"’
section 1303.03 of the Revised Code.

and "teller's check” have the same nmeanings as in

(4) "coodfaith,———order Control" has the sane neaning as in
section 1307.106 of the Revised Code.

(5) "Good faith" has the sane nmeaning as in section 1301.201
of the Revi sed Code.

(6) "Order," "ordinary care," "pronise," and "prove" have the

same neanings as in section 1303.01 of the Revised Code.

5-(7) "Holder in due course" has the same neaning as in
section 1303. 32 of the Revised Code.

{63(8) "Notice of dishonor" has the sane neaning as in
section 1303.63 of the Revised Code.

A-(9) "Person entitled to enforce" has the sane neaning as
in section 1303.31 of the Revised Code.

83(10) "Presentnent” has the sanme nmeaning as in section
1303. 61 of the Revised Code.

9-(11) "Unaut horized signature” has the sane neaning as in

Page 55

1623

1624
1625

1626
1627

1628
1629

1630
1631

1632
1633

1634
1635
1636

1637
1638

1639
1640

1641
1642

1643
1644

1645
1646

1647
1648

1649
1650

1651



Sub. H. B. No. 490
As Reported by the House Financial Institutions, Real Estate and Securities
Committee

section 1303.43 of the Revised Code.
(D) Fheterns In addition, Chapter 1301. of the Revised Code

contains general definitions and principles of construction and
interpretati on iA—seetionrs—1301-01 6136114 of theRevisedCode

are applicable to throughout sections 1304.01 to 1304.40 of the
Revi sed Code.

Sec. 1304.20. (A) A collecting bank has a security interest
in an item and any acconpanyi ng docunents or the proceeds of the

itemor docunents in any of the follow ng nanners:

(1) In the case of an item deposited in an account, to the
extent to which credit given for the item has been w thdrawn or

appl i ed;

(2) In the case of an itemfor which it has given credit
avai l able for withdrawal as of right, to the extent of the credit
gi ven, whether or not the credit is drawn upon or there is a right

of char ge- back;
(3) If it nakes an advance on or against the item

(B) If credit given for several itenms received at one tinme or
pursuant to a single agreenent is withdrawn or applied in part,
the security interest remains upon all the itenms, any acconpanying
docunents, or the proceeds of either. For the purpose of this

section, credits first given are first w thdrawn.

(O Receipt by a collecting bank of a final settlenent for an
itemis arealization on its security interest in the item
acconpanyi ng docunents, and proceeds. So |long as the bank does not
receive final settlenent for the itemor give up possession of the

item or possession or control of the accompanying docunents for

pur poses other than collection, the security interest continues to
that extent and is subject to Chapter 1309. of the Revised Code,

except for all of the follow ng:
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(1) No security agreenent is necessary to nake the security
i nterest enforceable under division (B)(3)(a) of section 1309. 203
of the Revi sed Code.

(2) No filing is required to perfect the security interest.

(3) The security interest has priority over conflicting
perfected security interests in the item acconpanying docunents,

or proceeds.

Sec. 1304.51. (A) As used in sections 1304.51 to 1304. 85 of
t he Revi sed Code:

(1) "Authorized account" neans a deposit account of a
custonmer in a bank designated by the custoner as a source of
paynment of paynment orders issued by the custonmer to the bank. If a
custoner does not so designate an account, any account of the
customer is an authorized account if paynment of a paynent order
fromthat account is not inconsistent with a restriction on the

use of that account.

(2) "Bank" means a person engaged in the business of banking
and includes a savings bank, savings and | oan associ ation, credit
uni on, and trust conpany. A branch or separate office of a bank is
a separate bank for purposes of sections 1304.51 to 1304.85 of the
Revi sed Code.

(3) "Beneficiary" means the person to be paid by the

beneficiary's bank.

(4) "Beneficiary's bank" neans the bank identified in a
payrment order in which an account of the beneficiary is to be
credited pursuant to the order or which otherwise is to make
paynment to the beneficiary if the order does not provide for

paynment to an account.

(5) "Custonmer"™ nmeans a person, including a bank, having an

account with a bank or from whom a bank has agreed to receive
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paynment orders.

(6) "Funds transfer" neans the series of transactions,
beginning with the originator's paynment order, nmade for the
pur pose of making paynent to the beneficiary of the order. "Funds
transfer” includes any paynent order issued by the originator's
bank or an internediary bank intended to carry out the
originator's paynent order. A funds transfer is conpleted by
acceptance by the beneficiary's bank of a paynent order for the

benefit of the beneficiary of the originator's paynment order.

(7) "Funds-transfer business day" of a receiving bank nmeans
the part of a day during which the receiving bank is open for the
recei pt, processing, and transmttal of paynent orders and

cancel | ati ons and anendnents of paynment orders.

(8) "Funds-transfer systent neans a wire transfer network,
aut omat ed cl eari ng house, or other conmmunication systemof a
cl earing house or other association of banks through which a
paynment order by a bank may be transnitted to the bank to which

the order is addressed.

(9) "CGood faith" peans—honesty infact and the observance of
reasonable comrercialstandards—of fairdealing has the sane

neani ng as in section 1301.201 of the Revised Code.

(10) "Internmedi ary bank" neans a receiving bank other than

the originator's bank or the beneficiary's bank.

(11) "Originator" nmeans the sender of the first paynent order

in a funds transfer.

(12) "Originator's bank"™ neans the receiving bank to which
the paynent order of the originator is issued if the originator is

not a bank, or the originator if the originator is a bank

(13)(a) "Paynment order” nmeans an instruction of a sender to a

recei ving bank, transnmitted orally, electronically, or in witing,
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to pay, or to cause another bank to pay, a fixed or determ nable

anmount of noney to a beneficiary if all of the follow ng apply:

(i) The instruction does not state a condition to paynent to

the beneficiary other than tinme of paynent.

(ii) The receiving bank is to be reinbursed by debiting an

account of, or otherw se receiving paynent from the sender

(iii) The instruction is transmtted by the sender directly
to the receiving bank or to an agent, funds-transfer system or

communi cation systemfor transmittal to the receiving bank

(b) If the instruction conplying with division (A)(13)(a) of
this section is to make nore than one paynent to a beneficiary,
the instruction is a separate paynent order with respect to each

paynent .

(c) A paynment order is issued when it is sent to the

receivi ng bank.

(14) "Prove," with respect to a fact, neans to neet the

burden of establishing the fact.

(15) "Receiving bank" nmeans the bank to which the sender's

instruction is addressed.

(16) "Sender" neans the person giving the instruction to the

recei vi ng bank.

(B) Gther definitions applying to sections 1304.51 to 1304. 85

of the Revised Code are:

(1) "Acceptance" as defined in section 1304.64 of the Revised
Code;

(2) "Executed" as defined in section 1304.68 of the Revised
Code;

(3) "Execution date" as defined in section 1304.68 of the
Revi sed Code;
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(4) "Funds-transfer systemrule" as defined in section
1304. 79 of the Revi sed Code;

(5) "Paynent by beneficiary's bank to beneficiary" as defined
in section 1304.77 of the Revi sed Code;

(6) "Paynent by originator to beneficiary" as defined in
section 1304.78 of the Revised Code;

(7) "Paynent by sender to receiving bank" as defined in
section 1304.75 of the Revi sed Code;

(8) "Paynent date" as defined in section 1304.73 of the
Revi sed Code;

(9) "Security procedure" as defined in section 1304.56 of the
Revi sed Code.

(C As used in sections 1304.51 to 1304.85 of the Revised

Code, "clearing house,"” "item" and "suspends paynents" have the

same neanings as in section 1304.01 of the Revised Code.

(D) Fheterns In addition, Chapter 1301. of the Revised Code
contains general definitions and principles of construction and
interpretati on set—ferth—inhseetions—1304+-01++6-130114ofthe
Revi-sed-Code—are applicable te throughout sections 1304.51 to
1304. 85 of the Revised Code.

Sec. 1304.53. (A) The tine of receipt of a paynent order or
conmmuni cati on canceling or anmending a payment order is deternm ned
by the rules applicable to receipt of a notice as provided in
division—{AA—of section 136401 1301.202 of the Revised Code. A
receiving bank may fix a cut-off time or tines on a funds-transfer
busi ness day for the recei pt and processi ng of payment orders and
conmmuni cations canceling or amendi ng paynent orders. Different
cut-off times may apply to paynment orders, cancellations, or
anendrments, or to different categories of payment orders,

cancel |l ations, or amendnents. A cut-off tine may apply to senders
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generally or different cut-off tines may apply to different
senders or categories of paynent orders. If a payment order or
communi cati on canceling or anmending a paynment order is received
after the close of a funds-transfer business day or after the
appropriate cut-off time on a funds-transfer business day, the
receiving bank may treat the paynment order or comunication as

recei ved at the opening of the next funds-transfer business day.

(B) If sections 1304.51 to 1304.85 of the Revised Code refer
to an execution date or paynent date or state a day on which a
receiving bank is required to take action, and the date or day
does not fall on a funds-transfer business day, the next day that
is a funds-transfer business day is treated as the date or day

stated, unless the contrary is stated in these sections.

Sec. 1304.59. (A If a receiving bank accepts a paynent order
issued in the name of its custoner as sender which is not
aut hori zed and not effective as the order of the custoner under
section 1304.57 of the Revised Code, or not enforceable, in whole
or in part, against the custonmer under section 1304.58 of the
Revi sed Code, the bank shall refund any paynent of the paynent
order received fromthe custoner to the extent the bank is not
entitled to enforce paynent and shall pay interest on the
refundabl e anount cal cul ated fromthe date the bank received
paynment to the date of the refund. The custoner is not entitled to
interest fromthe bank on the ambunt to be refunded if the
custoner fails to exercise ordinary care to determine that the
order was not authorized by the custoner and to notify the bank of
the relevant facts within a reasonable tine not exceeding ninety
days after the date the custoner received notification fromthe
bank that the order was accepted or that the custonmer's account
was debited with respect to the order. The bank is not entitled to
any recovery fromthe custoner on account of a failure by the

custonmer to give notification as stated in this section.
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(B) Reasonable tine under division (A of this section may be
fi xed by agreenent as provided in division (A-(B) of section
130410 1301. 302 of the Revised Code, but the obligation of a
receiving bank to refund paynment as provided in division (A) of

this section may not otherw se be varied by agreenent.

Sec. 1305.02. (A) This chapter applies to letters of credit
and to certain rights and obligations arising out of transactions

involving letters of credit.

(B) The statement of a rule in this chapter does not by
itself require, inply, or negate application of the sanme or a
different rule to a situation not provided for, or to a person not

specified, in this chapter.

(O Wth the exception of this division, divisions (A and
(D) of this section, divisions (A)(9) and (10) of section 1305.01,
di vision (D) of section 1305.05, and division (D) of section
1305. 13, and except to the extent prohibited in division{S—of
section 4306402 1301.302 and division (D) of section 1305.16 of
the Revised Code, the effect of this chapter nay be varied by
agreenent or by a provision stated or incorporated by reference in
an undertaking. Atermin an agreenent or undertaking generally
excusing liability or generally limting renmedies for failure to
performobligations is not sufficient to vary obligations

prescribed by this chapter.

(D) Rights and obligations of an issuer to a beneficiary or a
nom nat ed person under a letter of credit are independent of the
exi stence, performance, or nonperformance of a contract or
arrangenment out of which the letter of credit arises or which
underlies it, including contracts or arrangenents between the
i ssuer and the applicant and between the applicant and the

beneficiary.
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Sec. 1306.02. (A) Except as provided in division (B) of this
section, sections 1306.01 to 1306.23 of the Revised Code apply to
el ectronic records and electronic sighatures relating to a

transacti on.

(B) Sections 1306.01 to 1306.23 of the Revised Code do not
apply to a transaction to the extent it is governed by any of the

foll ow ng:

(1) A law governing the creation and execution of wlls,

codicils, or testanentary trusts;

(2) Chapter 1301., except seetions—130107 and1301-12
section 1301. 306, and Chapters 1303., 1304., 1305., 1307., 1308.,
and 1309. of the Revised Code.

Sec. 1306.15. (A) As used in this section, "transferable
record”" means an electronic record that satisfies both of the

fol | owi ng:

(1) The transferable record would be a note under Chapter
1303. or a docunent under Chapter 1307. of the Revised Code, if

the electronic record were in witing.

(2) The issuer of the electronic record expressly has agreed

that it is a transferable record.

(B) A person has control of a transferable record if a system
enpl oyed for evidencing the transfer of interests in the
transferable record reliably establishes that person as the person

to which the transferable record was i ssued or transferred.

(O A systemsatisfies division (B) of this section, and a
person is deened to have control of a transferable record, if the
transferable record is created, stored, and assigned in such a

manner that satisfies all of the foll ow ng:

(1) Asingle authoritative copy of the transferable record
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exists that is unique, identifiable, and, except as provided in

divisions (Q(4) to (6) of this section, unalterable.

(2) The authoritative copy identifies the person asserting

control as either of the foll ow ng:
(a) The person to which the transferable record was issued;

(b) If the authoritative copy indicates that the transferable
record has been transferred, the person to which the transferable

record nost recently was transferred.

(3) The authoritative copy is comunicated to and mai ntai ned

by the person asserting control or its designhated custodian.

(4) Copies or revisions that add or change an identified
assignee of the authoritative copy may be nade only with the

consent of the person asserting control.

(5) Each copy of the authoritative copy and any copy of a
copy is readily identifiable as a copy that is not the

authoritative copy.

(6) Any revision of the authoritative copy is readily

identifiable as authorized or unauthori zed.

(D) (1) Except as otherw se agreed, a person having control of
a transferable record is the holder, as defined in section 1364-0%
1301. 201 of the Revised Code, of the transferable record and has
the same rights and defenses as a hol der of an equival ent record
or witing under the uniformconmercial code. If the applicable
statutory requirenments under section 1303.32, 1306429 1307.501, or
1309. 27 of the Revised Code are satisfied, these rights and
defenses include the rights and defenses of a holder in due
course, a holder to which a negotiable docunent of title has been

duly negotiated, or a purchaser, respectively.

(2) Delivery, possession, and indorsenment are not required to

obtain or exercise any of the rights under division (D)(1) of this
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secti on.

(E) Except as otherw se agreed, an obligor under a
transferable record has the sane rights and defenses as an
equi val ent obligor under equivalent records or witings under the

uni form commerci al code.

(F)(1) If requested by a person agai nst which enforcenent is
sought, the person seeking to enforce the transferable record
shal | provide reasonabl e proof that the person is in control of

the transferable record.

(2) Proof required by division (F)(1) of this section may
i nclude access to the authoritative copy of the transferable
record and rel ated business records sufficient to review the terns
of the transferable record and to establish the identity of the

person having control of the transferable record.

Sec. 1307.101. Short title [UCC 7-101]

(A) This chapter may be cited as "Uni form Comerci al Code,

docunents of title."

(B) This chapter uses the nunbering system of the nationa

conference of commi ssioners on uniformstate laws. The digits to

the right of the decimal point are sequential and not suppl enent al

to any precedi ng Revi sed Code section.

Sec. 130+0% 1307.102. A Definitions and index of
definitions [UCC 7-102]

(A) As used in sections 4364064 1307.101 to 436440 1307.603

of the Revised Code, unless the context otherw se requires:

(1) "Bailee" nmeans the a person whe that by a warehouse
receipt, bill of lading, or other docunent of the title

acknow edges possession of goods and contracts to deliver them

(2) "Carrier" neans a person that issues a bill of I|ading.
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(3) "Consignee" nmeans the a person named in a bill of |ading
to whem which or to whose order the bill promi ses delivery.

33(4) "Consignor" neans the a person naned in a bill of
| adi ng as the person from whem whi ch the goods have been received

for shipnent.

4-(5) "Delivery order" means a witten record that contains
n order to deliver goods directed to a warehousenranr war ehouse,

carrier, or other person whe that in the ordinary course of

busi ness i ssues warehouse receipts or bills of Iading.

{O—of section1301 01 of the Revised Code—
(6) "Good faith" has the same neaning as in section 1301.201
of the Revised Code.

(7) "CGoods" neans all things whiech that are treated as
rernpvable novabl e for the purposes of a contract of storage or

transportation

A-(8) "lIssuer" nmeans a bail ee whe that issues a docunent
except—that of title or, in relatiente the case of an unaccepted
delivery order iHt—means, the person whe that orders the possessor

of goods to deliver. lssder The termincludes any a person for
whom whi ch an agent or enployee purports to act in issuing a
docunent if the agent or enployee has real or apparent authority
to i ssue docunents, netwithstandingthat even if the issuer
reeceived—ne did not receive any goods e+that, the goods were

nm sdescri bed, or that in any other respect the agent or enpl oyee

viol ated his the issuer's instructions.

8)(9) "Person entitled under the docunent" neans the hol der,

in the case of a neqotiable docunent of title, or the person to

which delivery of the goods is to be nade by the terns of, or

pursuant to instructions in a record under, a nonneqgoti abl e

docunent of title.
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(10) "Record" neans information that is inscribed on a

tangible nediumor that is stored in an el ectronic or other medium

and is retrievable in perceivable form

(11) "Sign" neans, with present intent to authenticate or

adopt a record:

(a) To execute or adopt a tangi ble synbol: or

(b) To attach to or logically associate with the record an

el ectroni c sound, synbol ., or process.

(12) "Shi pper" nmeans a person that enters into a contract of

transportation with a carrier

(13) "\Warehouseman Warehouse" s neans a person engaged in

t he business of storing of goods for hire.

(B) I lof L niti L . . _
of the Revised Code are—

Revised GCoder
section1307 27 of the Revised GCode-

S As used in sections 1307401 1307.101 to 136440 1307.603
of the Revised Code, "contract for sale" and "receipt" of goods
have the meaning set forth in section 1302. 01 of the Revised Code,

and "everseas | essee in the ordinary course of business" has the
meani ng set forth in section 436236 1310.01 of the Revised Code.

B—Fhe—terns (C) In addition, Chapter 1301. of the Revised
Code contains general definitions and principles of construction
and interpretati on containedin-seections—1301-01 to 130114 of the
Revised-Code—are applicabl e to—seetions1307-01 to 130740 of the
Revised—Code throughout this chapter.

Sec. 1307402 1307.103. Seetions—31307401 Relation of Chapter
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1307. of the Revised Code to treaty or statute [UCC 7-103]

(A) Sections 1307.101 to 1307.603 of the Revised Code are

subject to any treaty or statute of the United States or

regulatory statute of this state to the extent the treaty,

statute, or regulatory statute is applicable.

(B) Sections 1307.101 to 130+40—+nelusive~ 1307. 603 of the
Revi sed Code do not repeal—or nodify or repeal any laws | aw
prescribing the formor eentents content of deeumwents a docunent
of title or the services or facilities to be afforded by bailees a
bai |l ee, or otherw se regul ati ng bailees—businesses a bailee's
busi ness in respects not specifically dealt—with -herein—butthe
faet—that treated in those sections. However, violation of such
Laws—are—violated a | aw does not affect the status of a document
of title whieh that otherw se conples—w-th is within the

definition of a docunent of title setforthin-division{O—of
sect+on—136101-ofthe Revtsed-Code.

(C) Sections 1307.101 to 1307.603 of the Revised Code npodify,
limt, and supersede the federal "Electronic Signatures in d oba

and National Commerce Act." 15 U.S.C. section 7001, et seq.. but

do not nodify., limt., or supersede section 101(c) of that act (15

U.S.C. section 7001(c)) or authorize electronic delivery of any of
the notices described in section 103(b) of that act (15 U.S.C.
section 7003(bh)).

(D) To the extent there is a conflict between Chapters 1306.
and 1307. of the Revised Code, Chapter 1307. of the Revised Code

governs.

Sec. 130404 1307.104. A—A—warehouse receipt—bitl—of
adi-hg—or—ot-her Negotiabl e and nonnegoti abl e docunent of title
[UCC 7-104]

(A) Except as otherw se provided in division (C of this
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section, a document of title is negotiabl e-

5 if by its terns the goods are to be delivered to bearer
or to the order of a named person—er

; I . L o if | |
persen—er—asstghs.

(B) Apy—ether A docunent other than one described in division
(A) of this section is nen-negotiable nonnegotiable. A bill of
| adi ng Ha—whiech—i+t s stated that states that the goods are

consigned to a nanmed person is not nmade negotiable by a provision

that the goods are to be delivered only agai nst a—witten an order

in a record signed by the sanme or another naned person

(C) A docunment of title is nonnegotiable if, at the tine it

is issued, the docunent has a conspi cuous | egend. however

expressed, that it is nonnegotiabl e.

Sec. 1307.105. Reissuance in alternative nmedi um[UCC 7-105]

(A) Upon request of a person entitled under an el ectronic

docunent of title, the issuer of the electronic docunent may issue

a tangi ble docunent of title as a substitute for the electronic

docunent if:

(1) The person entitled under the el ectronic docunent

surrenders control of the docunent to the issuer; and

(2) The tanqgi bl e docunent when issued contains a statenent

that it is issued in substitution for the el ectroni c docunent.

(B) Upon issuance of a tangible docunent of title in

substitution for an electronic docunent of title in accordance

with division (A) of this section:

(1) The electronic docunent ceases to have any effect or

validity: and

(2) The person that procured i ssuance of the tangible
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docunent warrants to all subsequent persons entitled under the

tangi bl e docunent that the warrantor was a person entitl ed under

the el ectroni c docunent when the warrantor surrendered control of

the electronic docunent to the issuer

(C) Upon request of a person entitled under a tangible

docunent of title, the issuer of the tangi ble docunent namy issue

an el ectronic docunent of title as a substitute for the tangible

docunent i f:

(1) The person entitled under the tangible docunment

surrenders possession of the docunent to the issuer; and

(2) The electronic docunent when issued contains a statenent

that it is issued in substitution for the tangible docunent.

(D) Upon issuance of an electronic docunent of title in

substitution for a tangi bl e docunent of title in accordance with

division (C of this section

(1) The tanqgi bl e docunent ceases to have any effect or

validity; and

(2) The person that procured issuance of the electronic

docunent warrants to all subsequent persons entitled under the

el ectronic docunent that the warrantor was a person entitl ed under

the tangi bl e docunent when the warrantor surrendered possessi on of

t he tangi bl e docunent to the issuer

Sec. 1307.106. Control of electronic docunent of title [UCC
7-106]

(A) A person has control of an el ectronic docunent of title

if a system enpl oyed for evidencing the transfer of interests in

the electronic docunent reliably establishes that person as the

person to which the electronic docunent was issued or transferred.

(B) A systemsatisfies division (A of this section, and a

person is deened to have control of an el ectroni c docunent of
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title, if the docunent is created, stored, and assigned in such a

nanner_that:

(1) Asingle authoritative copy of the docunent exists which

is unique, identifiable, and. except as otherw se provided in

divisions (BY(4)., (5)., and (6) of this section., unalterable;

(2) The authoritative copy identifies the person asserting

control as:

(a) The person to which the docunent was issued; or

(b) If the authoritative copy indicates that the docunent has

been transferred, the person to which the docunent was nost

recently transferred;

(3) The authoritative copy is communi cated to and nmi ntai ned

by the person asserting control or its designated custodi an;

(4) Copies or anmendnents that add or change an identified

assignee of the authoritative copy can be nade only with the

consent of the person asserting control;

(5) Each copy of the authoritative copy and any copy of a

copy is readily identifiable as a copy that is not the

aut horitative copy: and

(6) Any anmendnment of the authoritative copy is readily

identifiable as authorized or unauthori zed.

Sec. 130+06 1307.201. {A)» Person that may issue a warehouse
recei pt: storage under bond [UCC 7-201]

(A) A warehouse recei pt may be issued by any warehouseran

war ehouse.

(B) Waere |f goods, including distilled spirits and
agricultural commpdities, are stored under a statute requiring a
bond agai nst withdrawal or a license for the issuance of receipts

in the nature of warehouse receipts, a receipt issued for the
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goods has—tHkeeffeet—as is deened to be a warehouse recei pt even
theugh if issued by a person whe that is the owner of the goods
and is not a warehousermanr warehouse.

Sec. 1307407 1307.202. A Form of warehouse receipt: effect
of omi ssion [UCC 7-202]

(A) A warehouse recei pt need not be in any particular form

(B) Unl ess a warehouse recei pt enbeodies—wthinits—witienor
prnted—terws provides for each of the follow ng, the warehouser
war ehouse is |iable for danages caused by—the-om-ssion to a person

injured by the its om ssion:

(1) Fhre A statenent of the |location of the warehouse facility

where the goods are stored;
(2) The date of issue of the receipt;

(3) The eenseeutive—nurber unique identification code of the

receipt;

(4) A statenment whether the goods received will be delivered

to the bearer, to a speeified naned person, or to a naned person

or its order;

(5) The rate of storage and handling charges, except—that—f

unl ess goods are stored under a field warehousing arrangenent, in

whi ch case a statenment of that fact is sufficient on a

nren—negottable nonnegoti abl e receipt;

(6) A description of the goods or ef the packages contai ning

t hem

(7) The signature of the warehouser warehouse, whieh—ay—be
rade—by the warehousers—autheorized or its agent;

(8) If the receipt is issued for goods ef—which that the
warehouser—-s—ownrer war ehouse owns, either solely e~ jointly, or

in conmon with others, a statenent of the fact of that ownership;
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and

(9) A statenment of the anmount of advances nade and of
liabilities incurred for which the wareheuser warehouse clains a
lien or security interest, pursuant—to-seection13074-14 of the
Revised-Code—t+f unl ess the precise amount of the advances made or
ef—the liabilities incurred +s, at the time of the issue of the
receipt, is unknown to the warehouser warehouse or to the
warehouser—s its agent who—issues—it+ that issued the receipt, in

whi ch case a statenent of the fact that advances have been nade or

liabilities incurred and the purpose of the advances or

liabilities is sufficient.

(O A warehouser warehouse may insert in thewarehouser—s its
recei pt any ether terns that are not contrary to the—previstoenrs—ef
Chapters 1301., 1302., 1303., 1304., 1305., 1307., 1308., 1309.,
and 1310. of the Revised Code and do not inpair the—warehouser—s
its obligation of delivery,—as—set—forthin under section 130427
1307. 403 of the Revised Code, or the-warehouser—s its duty of
car e—as—set—ferth—+r under section 3364069 1307. 204 of the
Revi sed Code. Any contrary previstens—shall—be provision is

i neffective.

Sec. 430708 1307.203. A Liability for nonreceipt or
nm sdescription [UCC 7-203]

A party to or purchaser for value in good faith of a docunent

of title,_ other than a bill of |ading relyingin-either—case, that
relies upon the description therein of the goods in the docunent

may recover fromthe issuer damages caused by the nen-—+receipt
nonrecei pt or m sdescription of the goods, except to the extent
t hat the:

(A) The document conspicuously indicates that the issuer does
not know whether any all or part er—alk of the goods in fact were

received or conformto the description, such as where a case in
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which the description is in ternms of marks or |abels or kind,
guantity, or condition, or the receipt or description is qualified
by "contents, condition, and quality unknown", "said to contain",
or thet+ike words of simlar inport, if sueh the indication be is
true-_ or the

(B) The party or purchaser otherw se has notice of the

nonr ecei pt _or m sdescri ption.

Sec. 136+09 1307.204. Ay Duty of care; contractua
linmtation of warehouse's liability [UCC 7-204]

(A) A warehouseman warehouse is liable for damages for |oss
of or injury to the goods caused by his its failure to exercise
sueh care +a with regard to t+hemas the goods that a reasonably

careful man person woul d exercise under H-ke similar circunstances
but—unless. Unl ess otherw se agreed he, the warehouse is not

liable for damages whieh that could not have been avoided by the

exerci se of sueh that care

(B) Danmges nmay be linited by a termin the warehouse receipt
or storage agreenent linmting the anount of liability in case of
| oss or damage—and-settingfortha specifictHability perarticle
or—i-tem—or—value per—unit—of weight— beyond which the
warehouserman—shall warehouse is not be |iabl e—provided—that—such

Habity may on—witten. Such a linmtation is not effective with

respect to the warehouse's liability for conversion to its own

use. On request of the bailor in a record at the tine of signing

sueh the storage agreenment or within a reasonable tine after
recei pt of the warehouse receipt, the warehouse's liability may be
increased on part or all of the goods thereunder—in—which covered

by the storage agreenent or the warehouse receipt. In this event,

i ncreased rates may be charged based on sueh an increased

val uat i on—but—that—no-—suchinerease-shallbe permtted contrary
L awbol L . L abil . L I
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| , e . o :
: | e Liabil] : :

own—use of the goods.

(C) Reasonabl e provisions as to the tine and manner of
presenting clainms and +hstit+dtRg commenci ng actions based on the
bai | ment may be included in the warehouse receipt or tarH-

st orage agreenent.

Sec. 430710 1307.205. A Title under warehouse receipt
defeated in certain cases [UCC 7-205]

A buyer in the ordinary course of business of fungi ble goods
sold and delivered by a warehouseman—who war ehouse that is also in
the busi ness of buying and selling such goods takes the goods free

of any clai munder a warehouse receipt even thedgh—++ if the

receipt is negotiable and has been duly negoti at ed.

Sec. 130+311 1307.206. A Termination of storage at
war ehouse's option [UCC 7-206]

(A) A warehouseman—ay—on—notifying warehouse, by giving

notice to the person on whose account the goods are held and any

ot her persens person known to claiman interest in the goods, nmay
requi re paynment of any charges and renoval of the goods fromthe
war ehouse at the ternmination of the period of storage fixed by the
docunment~ of title or, if ne a period is not fixed, within a
stated period not less than thirty days after the netification

war ehouse gives notice. If the goods are not renoved before the
date specified in the netification notice, the warehouseman

war ehouse may sell them in—acecordancewiththe provisions—of
pursuant to section 3364315 1307.210 of the Revised Code er
enforcenent—of—a—warehousenan-s—tH-en.

(B) If a warehousemant warehouse in good faith believes that

the goods are about to deteriorate or decline in value to | ess
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than the anmount of his its lien within the tine prescribed in
division (A of this section fer—netification—advertisenent—and
sale and section 1307.210 of the Revised Code, the warehouseran
war ehouse may specify in the netifiecatioen notice given under

division (A) of this section any reasonable shorter tine for

renmoval of the goods and +A—ease, if the goods are not renoved,

may sell themat public sale held not | ess than one week after a

singl e adverti senment or posting.

(O If, as aresult of a quality or condition of the goods of
whi ch t he wareheuseran—had—ne warehouse did not have notice at the
time of deposit, the goods are a hazard to other property erteo,
the warehouse facilities, or te other persons, the warehousemran

war ehouse may sell the goods at public or private sale wthout
adverti senent or posting on reasonable notification to all persons
known to claiman interest in the goods. |f the warehouseran

war ehouse, after a reasonable effort, is unable to sell the goods

he, it may di spose of themin any | awful manner and shall does not

incur pe liability by reason of sueh that disposition.

(D) Fhre—warehouseman—rust A warehouse shall deliver the goods
to any person entitled to them under sections 1307401 1307.101 to
13074-40—helusive~ 1307. 603 of the Revised Coder- upon due denand

made at any tine prioer—to before sale or other disposition under

this section.

(E) Fhe—warehouseman A warehouse may satisfy his its lien

fromthe proceeds of any sale or disposition under this section

but must shall hold the balance for delivery on the demand of any

person to whem-he which the warehouse woul d have been bound to

del i ver the goods.

Sec. 130+-312 1307.207. Ar Goods nust be kept separate;
fungi bl e goods [UCC 7-207]

(A) Unl ess the warehouse recei pt provides otherw se provides,
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a warehouseman—rnust warehouse shall keep separate the goods
covered by each receipt so as to pernmit at all tines
identification and delivery of those goods execept—that. However

different lots of fungible goods may be conmi ngl ed.

(B) Funhgible | f different |lots of fungible goods se are
comm ngl ed, _the goods are owned in common by the persons entitled
thereto and t he warehouseman warehouse is severally liable to each

owner for that owner's share. Waere |f, because of overissue, a
mass of fungi ble goods is insufficient to neet all the receipts
whi-ch t he warehousenan war ehouse has issued against it, the
persons entitled include all holders to whem whi ch overi ssued

recei pts have been duly negoti at ed.

Sec. 1307413 1307.208. Vhere Altered warehouse receipts [UCC
7-208]

If a blank in a negotiabl e tangi bl e warehouse recei pt has
been filled in without authority, a good-faith purchaser for val ue
and without notice of the want |ack of authority may treat the

insertion as authorized. Any other unauthorized alteration |eaves

any tangible or el ectronic warehouse recei pt enforceabl e agai nst

the issuer according to its original tenor.

Sec. 1306+-314 1307.209. (A Lien of warehouse [UCC 7-209]

(A) A warehouser warehouse has a lien against the bailor on
the goods covered by a warehouse recei pt or storage agreenent or
on the proceeds thereof in thewarehouser—s its possession for

charges for storage or transportation, including denmurrage and

term nal charges, insurance, |abor, or other charges, present or

future,_ in relation to the goods, and for expenses necessary for
preservation of the goods or reasonably incurred in their sale
pursuant to law. If the person on whose account the goods are held

is liable for Hke sinilar charges or expenses in relation to
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ot her goods whenever deposited and it is stated in the warehouse

recei pt or storage agreenent that a lien is clainmed for charges
and expenses in relation to other goods, the warehouser warehouse

al so has a lien agai nst the persen goods covered by the warehouse

recei pt or storage agreenent or on the proceeds thereof inits

possessi on for sueh those charges and expenses, whether or not the
ot her goods have been delivered by the warehouser warehouse. But

However, as agai nst a person to whem which a negoti abl e warehouse

receipt is duly negotiated, a warehouser—s warehouse's lien is

linmited to charges in an anmobunt or at a rate specified en in the
war ehouse receipt or, if no charges are so specified then, to a
reasonabl e charge for storage of the specific goods covered by the

recei pt subsequent to the date of the receipt.

(B) Fhe—warehouser A warehouse may al so reserve a security

i nterest against the bailor for a the maxi num anount specified on
the recei pt for charges other than those specified in division (A
of this section, such as for noney advanced and interest. Such—a
The security interest is governed by Chapter 1309. of the Revised
Code.

(O A warehouser-s warehouse's lien for charges and expenses

under division (A of this section- or a security interest under

division (B) of this section is also effective against any person
who that so entrusted the bailor with possession of the goods that
a pledge of themby the bailor to a good faith purchaser for val ue
woul d have been valid but. However, the lien or security interest
is not effective against a person as—te—whem-the that before

i ssuance of a document eenfers—no—+ight of title had a | ega
interest or a perfected security interest in the goods covered by
++ and that did not:

(1) Deliver or entrust the goods or any docunent covering the

goods to the bailor or the bailor's nom nee wth:

(a) Actual or apparent authority to ship, store, or sell;

Page 78

2311
2312
2313
2314
2315
2316
2317
2318
2319
2320
2321
2322
2323

2324
2325
2326
2327
2328
2329

2330
2331
2332
2333
2334
2335
2336
2337
2338
2339

2340
2341

2342



Sub. H. B. No. 490
As Reported by the House Financial Institutions, Real Estate and Securities
Committee

(b) Power to obtain delivery under section 4306731 1307.403
of the Revised Code; or

(c) Power of disposition under section 1302.44, 1309. 320,

di vision (B) of section 1310.32, or division (B) of section

1310. 33 of the Revised Code. or other statute or rule of law, or

(2) Acquiesce in the procurenent by the bailor or its nom nee

of any docunent.

(D) A warehouse's lien on household goods for charges and

expenses in relation to the goods under division (A of this

section is also effective against all persons if the depositor was

the |l egal possessor of the goods at the tine of deposit. In this

di vi sion, "household goods" neans furniture., furnishings., or

personal effects used by the depositor in a dwelling.

(E) A warehouser warehouse | oses thewarehouser-s its lien on
any goods whi-ch—the warehoduser that it voluntarily delivers or
whi-ch—the warehoduser unjustifiably refuses to deliver

Sec. 1307415 1307.210. A Enforcenent of warehouse's lien
[UCC 7-210]

(A) Except as otherw se provided in division (B) of this
section, a warehouseman s warehouse's lien may be enforced by
public or private sale of the goods in blee bulk or in parcels
packages, at any tine or place and on any terns whieh that are

commercially reasonable, after notifying all persons known to
claiman interest in the goods. Sueh The notification nust include
a statenment of the anobunt due, the nature of the proposed sal e,
and the tine and place of any public sale. The fact that a better
price could have been obtained by a sale at a different time or in
a different nethod different fromthat selected by the
war-ehodseran war ehouse is not of itself sufficient to establish

that the sale was not nmade in a comrercially reasonabl e manner. &
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the—warehouserman—either The warehouse sells in a commercially
reasonabl e manner if the warehouse sells the goods in the usua
manner in any recogni zed market therefor therefore, er—ifhe sells
at the price current in sueh that market at the tine of his the
sal e, or H—hehas otherwise seld sells in conformty with
commercially reasonabl e practices anong dealers in the type of

goods sol d—he-has—sold—in—-a——cormrerctallyr+reasonable—ranner. A

sal e of nore goods than apparently necessary to be offered to

thasure ensure satisfaction of the obligation is not commercially

reasonabl e, except in cases covered by the precedi ng sentence.

(B) A warehouseman—s warehouse may enforce its |ien on goods,
ot her than goods stored by a nerchant in the course of his its
busi ness mray—be—enforeed, only as—+fellews if the foll ow ng

requi renents are satisfied:

(1) Al persons known to claiman interest in the goods mnust

be notified.

(2) T T : I ol L
regtsteredtetter—to-the lastknown—address—of—any person-to-—be
noti-fied—

3> The notification nust include an item zed statenent of
the claim a description of the goods subject to the lien, a
demand for paynent within a specified tine not |ess than ten days
after receipt of the notification, and a conspi cuous statenent
that unless the claimis paid within that time the goods will be
advertised for sale and sold by auction at a specified tine and

pl ace.

4-(3) The sale nmust conformto the ternms of the

notification.

53(4) The sale nust be held at the nearest suitable place to
that where the goods are held or stored.

6)3(5) After the expiration of the tinme given in the
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notification, an advertisenent of the sale nust be published once
a week for two weeks consecutively in a newspaper of genera
circulation where the sale is to be held. The advertisenent nust

i nclude a description of the goods, the nane of the person on
whose account they are being held_ and the tine and place of the
sale. The sale nust take place at least fifteen days after the
first publication. If there is no newspaper of general circulation
where the sale is to be held, the advertisenent nust be posted at

| east ten days before the sale in not Less fewer than six

conspi cuous places in the nei ghborhood of the proposed sal e.

(C) Before any sale pursuant to this section,_ any person
claimng a right in the goods nmay pay the anount necessary to
satisfy the lien and the reasonabl e expenses incurred whrder in
conmplying with this section. In that event, the goods wmust nay not
be sol d- but nust be retained by the warehouserman war ehouse
subject to the terns of the receipt and sections 4367401 1307.101
t o 336+40—inetusiver~ 1307. 603 of the Revised Code.

(D) Fhe—warehouseman A warehouse may buy at any public sale

hel d pursuant to this section.

(E) A purchaser in good faith of goods sold to enforce a
warehouserman—s warehouse's lien takes the goods free of any rights
of persons agai nst whem which the lien was valid, despite the
war ehouse' s nonconpl i ance by—the warehouserman with the
reguirenents—of this section

(F) Fhe—warehouseman A warehouse may satisfy his its lien

fromthe proceeds of any sale pursuant to this section but must

shall hold the balance, if any, for delivery on demand to any

person to whoem-he which the warehouse woul d have been bound to

del i ver the goods.

(G The rights provided by this section shal—be are in

addition to all other rights allowed by law to a creditor against
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his a debtor.
(H \Where If alien is on goods stored by a nerchant in the

course of his its business, the lien may be enforced in accordance
with eiHther division (A) or (B) of this section.

(1) Fhre—warehouseranr A warehouse is liable for damages caused

by failure to conply with the requirenents for sale under this

section and, in case of willful violation_ is |iable for

conver si on.

Sec. 43067416 1307.301. Ay Liability for nonreceipt or

m sdescription; "said to contain": "shipper's weight, |oad, and

count": i nproper handling [UCC 7-301]

(A) A consignee of a ren-—negoetiable nonnegotiable bill whe of
| adi ng which has given value in good faith_ or a holder to whem

whi ch a negotiable bill has been duly negotiated, relying n
either—ease upon the description therein of the goodss- in the bill
or upon the date therein shown in the bill, nmay recover fromthe

i ssuer damages caused by the misdating of the bill or the
hron-recelpt nonrecei pt or misdescription of the goods, except to
the extent that the deeurent bill indicates that the issuer does

not know whet her any part or all of the goods in fact were

received or conformto the description, such as where in a case in

which the description is in ternms of marks or |abels or kind,
guantity, or condition or the receipt or description is qualified
by "contents or condition of contents of packages unknown", "said
to contain", "shipper's weight, |oad and count," or thetike words

of simlar inport, if sueh that indication be is true.

(B) Waen I f goods are | oaded by an the issuer whoe—s of a
comph——carrier—the bill of |ading:

(1) The issuer must shall count the packages of goods if
package—freight shipped in packages and ascertain the kind and
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quantity if shipped in bul k frelght—tn-suech—eases; and

(2) Words such as "shipper's weight, |oad and count," or

ether words of simlar inport indicating that the description was

made by the shipper are ineffective except as to f+reight goods

conceal ed by in packages.

(O When If bul k f+reight+s goods are | oaded by a shipper whe
that nmakes available to the issuer of a bill of |ading adequate

facilities for weighing sueh—freight those goods, an the issuer
who—s—acomron——ecarrier—must shall ascertain the kind and quantity
within a reasonable tinme after receiving the witten shipper's
request ofthe shipper in a record to do so. |In such-—ecases that
case, "shipper's weight" or other words of ke purport simlar
inport are ineffective

(D) The issuer may of a bill of |ading. by inserting
including in the bill the words "shipper's weight, |oad and

count," or other words of Hke—purport sinmlar inport, may
i ndi cate that the goods were | oaded by the shipper+_ and, if suech
that statenment be is true,_ the issuer shal-is not be liable for

damages caused by the inproper |oading. But—their However

om ssion of such words does not inply liability for sueh danages

caused by i nproper | oading.

(E) Fhe A shipper shall—be deenrprdtohave guaranteed
guarantees to the an issuer the accuracy at the tinme of shipnent
of the description, marks, |abels, nunber, kind, quantity,

condi tion, and weight, as furnished by hi+ the shipper, and the

shi pper shall indemify the issuer against damage caused by
i naccuracies in sueh those particulars. Fhe This right of the
+ssuer—to—suech indemity shalH—n—no—way does not limt his the

issuer's responsibility anrd or liability under the contract of

carriage to any person other than the shipper.

Sec. 430674317 1307.302. Ay Through bills of lading and
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simlar documents of title [UCC 7-302]

(A) The issuer of a through bill of |ading, or other docunent
of title enbodying an undertaking to be perforned in part by

persens a person acting as its agents agent or by eennreetihg
earriers a performng carrier, is |liable to anyere any person

entitled to recover on the bill or other docunent for any breach

by sueh the ot her persens person or by—a——coennecting the performng
carrier of its obligation under the bill or other docunent but.

However, to the extent that the bill or other docunent covers an

undertaking to be perfornmed overseas or in territory not
contiguous to the continental United States or an undertaking
including matters other than transportation, this liability for

breach by the other person or the perform ng carrier nmay be varied

by agreenent of the parties.

(B) Where |f goods covered by a through bill of |ading or
ot her docunent of title enbodying an undertaking to be perforned

in part by persens a person other than the issuer are received by
any—such-persons that person, he the person is subject, with

respect to his its own performance while the goods are in his its

possession, to the obligation of the issuer. H-s The person's

obligation is discharged by delivery of the goods to anot her such

person pursuant to the bill or other docunenty+ and does not

include liability for breach by any ot her such-persens person or
by the issuer.

(C The issuer of suweh a through bill of |ading or other
docunment shal—be of title described in division (A) of this

section is entitled to recover fromthe eennreeting performng
carrier, or sueh other person in possession of the goods when the

breach of the obligation under the bill or other docunent
occurr ed—the:

(1) The anount it may be required to pay to anryene any person
entitled to recover on the bill or other document therefor for the
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breach, as may be evidenced by any recei pt, judgnment, or
transcri pt thereef— of judgnent:; and the

(2) The amount of any expense reasonably incurred by i+ the
i ssuer in defending any action breught commenced by anyere any

person entitled to recover on the bill or other docunent therefor

for the breach

Sec. 1306+-18 1307.303. A Diversion: reconsignnent: change
of instructions [UCC 7-303]

(A) Unless the bill of |ading otherw se provides, the a
carrier nmay deliver the goods to a person or destination other
than that stated in the bill or nay otherw se dispose of the

goods, without liability for misdelivery, on instructions from

(1) the holder of a negotiable bill; e+

(2) the consignor on a ner-hegotiable nonnegoti able bil
notwi-thstanding, even if the consignee has given contrary
i nstructi ons fremthe consighee; or

(3) the consighee on a nen-negotiable nonnegotiable bill in

t he absence of contrary instructions fromthe consignor, if the

goods have arrived at the billed destination or if the consignee

is in possession of the tangible bill or in control of the

electronic bill; or

(4) the consignee of on a nren-negotiable nonnegotiable bill
if he the consignee is entitled as against the consignor to

di spose of themthe goods.

(B) Unless sueh instructions described in division (A) of

this section are neted—en included in a negotiable bill of Iading,

a person to whem which the bill is duly negotiated ean may hol d

the bail ee according to the original terns.

Sec. 1364319 1307.304. Ay Tangible bills of lading in a set
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[ UCC 7-304]

(A) Except where as custonary in everseas internationa

transportation, a tangible bill of |ading sist may not be issued
in a set of parts. The issuer is liable for damages caused by

violation of this division.

(B) Waere |f a tangible bill of lading is lawmully drawn
issued in a set of parts, each of which is—nunrbered contains an

identification code and is expressed to be valid only if the goods

have not been delivered agai nst any other part, the whole of the

parts censtitute constitutes one bill.

(CO) Waere |f a tangible negotiable bill of lading is lawfully
issued in a set of parts and different parts are negotiated to
di fferent persons, the title of the holder to whem which the first

due negotiation is nade prevails as to both the docunent of title
and the goods even thedgh if any |ater holder may have received
the goods fromthe carrier in good faith and di scharged the
carrier's obligation by surrender—ofhis surrendering its part.

(D) Any A person whe that negotiates or transfers a single
part of a tangible bill of |ading drawn issued in a set is liable

to holders of that part as if it were the whole set.

(E) The bail ee is—oblged—+to shall deliver in accordance with
sections 130725 1307.401 to 130728 ——inelusive— 1307.404 of the
Revi sed Coder against the first presented part of a tangible bil
of lading lawfully drawn issued in a set. Sueh-delivery Delivery
in this manner discharges the bailee's obligation on the whole
bill.

Sec. 136420 1307.305. €Ay Destination bills [UCC 7-305]

(A) Instead of issuing a bill of lading to the consignor at
the place of shipnent, a carrier sy, at the request of the

consignor, may procure the bill to be issued at destination or at
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any ot her place designated in the request.

(B) Upon request of anyene any person entitled as against the
carrier to control the goods while in transit and on surrender of

possession or control of any outstanding bill of |ading or other

recei pt covering sueh the goods, the issuer, subject to section

1307.105 of the Revised Code, mamy procure a substitute bill to be

i ssued at any place designated in the request.

Sec. 136421 1307.306. An Altered bills of |ading [UCC 7-306]

An unaut hori zed alteration or filling in of a blank in a bil
of lading |l eaves the bill enforceable according to its origina

t enor.

Sec. 1307422 1307.307. A Lien of carrier [UCC 7-307]

(A) Acarrier has a lien on the goods covered by a bill of
lading or on the proceeds thereof in its possession for charges
subseguent—to after the date of its the carrier's receipt of the

goods for storage or transportation, including demurrage and

term nal charges, and for expenses necessary for preservation of
the goods incident to their transportation or reasonably incurred
in their sale pursuant to seetier—3130+23—oftheRevisedCode | aw

But- However, against a purchaser for value of a negotiable bill of

lading, a carrier's lienis limted to charges stated in the bil
or the applicable tariffsy- or, if no charges are stated theante, a

reasonabl e charge.

(B) Alien for charges and expenses under division (A) of
this section on goods whieh that the carrier was required by |aw
to receive for transportation is effective against the consignor
or any person entitled to the goods unless the carrier had notice
that the consignor |acked authority to subject the goods to sueh

those charges and expenses. Any other |ien under division (A of
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this section is effective against the consignor and any person whoe
that pernmitted the bailor to have control or possession of the
goods unless the carrier had notice that the bailor | acked sueh

aut hority.

(C Acarrier loses his its lien on any goods whiech—he that
it voluntarily delivers or whieh-he unjustifiably refuses to

del i ver.

Sec. 4367423 1307.308. {A)» Enforcenent of carrier's lien [UCC
7-308]

(A Acarrier's lien on goods nmay be enforced by public or
private sale of the goods, in blee bulk or in pareels packages, at
any time or places- and on any terns which that are comercially
reasonabl e, after notifying all persons known to claiman interest
in the goods. Sueh The notification nust include a statenent of
the anmount due, the nature of the proposed sale, and the tinme and
pl ace of any public sale. The fact that a better price could have
been obtained by a sale at a different tinme or in a different
net hod different fromthat selected by the carrier is not of
itself sufficient to establish that the sale was not made in a
commercially reasonabl e manner. H-—the The carrier either sells

goods in a commercially reasonable manner if the carrier sells the

goods in the usual manner in any recogni zed narket therefor er—t
he, sells at the price current in sueh that nmarket at the tinme of
his the sale, or iHH—hehas otherwi se sold sells in conformty with
commercially reasonabl e practices anong dealers in the type of
goods sol d—he—-has—seldi+n—a—ecorrereialyr—reasenable—ranrner. A
sal e of nmore goods than apparently necessary to be offered to
ensure satisfaction of the obligation is not comrercially

reasonabl e, except in cases covered by the precedi ng sentence.

(B) Before any sale pursuant to this section, any person

claimng a right in the goods nmay pay the anount necessary to
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satisfy the lien and the reasonabl e expenses incurred whrder in

complying with this section. In that event, the goods wust nay not

be sol d- but nmust be retained by the carrier, subject to the terns
of the bill of lading and sections 1367401 1307. 101 to 1307440~
nelusive- 1307. 603 of the Revised Code.

(C) Fhe Acarrier may buy at any public sale pursuant to this

secti on.

(D) A purchaser in good faith of goods sold to enforce a
carrier's lien takes the goods free of any rights of persons
agai nst whem which the lien was valid, despite the carrier's
nonconpl i ance by—thecarrier with therequirenrents—eof this

section.

(E) e A carrier may satisfy his its lien fromthe proceeds
of any sale pursuant to this section but sust shall hold the
bal ance, if any, for delivery on demand to any person to whem-he

which the carrier would have been bound to deliver the goods.

(F) The rights provided by this section shal—be are in
addition to all other rights allowed by law to a creditor against
hi-s a debtor.

(G Acarrier's lien may be enforced ih—accordance—w-th
pursuant to either division (B} (A) of this section or the
procedure set forth in division (B) of section 1364315 1307.210 of
t he Revi sed Code.

(H Fhe A carrier is liable for danages caused by failure to
comply with the requirenents for sale under this section and_ in

case of willful violation,_ is liable for conversion

Sec. 130424 1307.309. A Duty of care; contractua
limtation of carrier's liability [UCC 7-309]

(A) A carrier whe that issues a bill of |ading, whether
negoti abl e or nen-negotiablemwust nonnegotiable, shall exercise
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the degree of care in relation to the goods which a reasonably

careful pman person woul d exercise under H-ke sinilar

circunmstances. This division does not repeal—or—change affect any
law statute, regulation, or rule of | aw whieh that inposes

liability upon a common carrier for damages not caused by its

negl i gence.

(B) Damages may be limted by a proevisten termin the bill of

lading or in a transportation agreenent that the carrier's
liability shalk- may not exceed a value stated in the decunent bil

or transportation agreenent if the carrier's rates are dependent

upon val ue and the consi gnor bythe carrier-stariff is afforded

an opportunity to declare a higher val ue er—a—valuve—as—tawruHy
i ded—in and t he e I Lff o filedd

consi gnor i s etherw-se advised of sueh the opportunity—but—ne.

However, such a limtation is not effective with respect to the

carrier's liability for conversion to its own use.

(O Reasonabl e provisions as to the tine and manner of
presenting clains and +hstit+dutrg commenci ng actions based on the
shi pnent rmay be included in a bill of lading or ta+f a

transportati on agreenent.

Sec. 430725 1307.401. Fhe lrreqularities in issue of receipt
or bill or conduct of issuer [UCC 7-401]

The obligations inposed by sections 4364064 1307.101 to
1307 40—ineclusive~ 1307.603 of the Revised Code on an issuer

apply to a docunent of title regardless—of the fact that even if:
(1) the The docunent may does not conply with the

requi rements of sections 1367401 1307.101 to 130440 ineclusive-
1307. 603 of the Revised Code or of any other law statute, rule, or

regul ation regarding its +ssue issuance, form or content; e+

(2) the The issuer may—have violated |laws regul ating the
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conduct of his its business; er

(3) the The goods covered by the docunent were owned by the
bai | ee at—thetiwe when the docunent was issued; or

(4) the The person issuing the docunment dees—not—conre—wthin
is not a warehouse but the definitionof warehousemanif it

docunent purports to be a warehouse receipt.

Sec. 1307426 1307.402. Neither—a Duplicate docunent of title;

overissue [UCC 7-402]

A duplicate ner or any other docunment of title purporting to
cover goods already represented by an outstandi ng docunent of the

same i ssuer confers does not confer any right in the goods, except

as provided in the case of tangible bills of lading in a set of
parts, overissue of docunents for fungible goods, anrd substitutes

for lost, stolen, or destroyed docunents , or substitute docunments

i ssued pursuant to section 1307.105 of the Revised Code. But—the

The issuer is liable for damages caused by his its overissue or
failure to identify a duplicate docunent as—sueh by a conspi cuous
not ati on en—tsface.

Sec. 1307427 1307.403. (A—Fhe hligation of bailee to
deliver; excuse [UCC 7-403]

(A) A bailee pust shall deliver the goods to a person
entitled under the a docunent who of title if the person conplies

with divisions (B) and (C) of this section,_ unless and to the

extent that the bail ee establishes any of the follow ng:

(1) delivery of the goods to a person whose receipt was

rightful as against the claimnt;

(2) damage to or delay, |oss, or destruction of the goods for

which the bailee is not I|iabl e—but—theburden—-of—establishing
. . . .
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docupent;
(3) previous sale or other disposition of the goods in | awful

enforcenent of a lien or on warehouseman s a war ehouse's | awf ul

term nation of storage;

(4) the exercise by a seller of his its right to stop
delivery pursuant to thepreovisions—of section 1302.79 of the

Revi sed Code or by a lessor of its right to stop delivery pursuant

to section 1310.72 of the Revi sed Code;

(5) a diversion, reconsignnent, or other disposition pursuant
to the provisions of section 4307428 1307.303 of the Revised Code
T Lot h—ri-ght
(6) release, satisfaction, or any other factaffordinga

personal defense against the claimnt; or
(7) any other |awful excuse.

(B) A person claimng goods covered by a docunent of title
Arust shall satisfy the bailee's lien where if the bailee so
requests or where if the bailee is prohibited by [aw from

delivering the goods until the charges are paid.

(O Unless the person claimng the goods is enre a person
agai nst whem whi ch the docunent eenfers—no of title does not
confer a right under division (A of section 13364-3% 1307.503 of
t he Revi sed Code—he—must:

(1) The person claimng under a docunent shall surrender for

cancellation possession or netatien control of partial—deliveries
any out st andi ng negoti abl e docunent covering the goods+ for

cancellation or indication of partial deliveries; and the

(2) The bail ee pust shall cancel the docunment or
conspicuously nete indicate in the docunent the partial delivery
thereenr or be the bailee is liable to any person to whem which the

docunent is duly negoti ated.
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2768
2769
2770
Sec. 136+28 1307.404. A No liability for good-faith delivery 2771
pursuant to docunent of title [UCC 7-404] 2772
A bail ee whe that in good faith—+hreluding—observance—of 2773
reasonablecomrerecial—standards has recei ved goods and delivered 2774
or otherw se di sposed of themthe goods according to the ternms of 2775
the a docunent of title or pursuant to sections 14364901 1307.101 2776
to 130+40—inelusive~ 1307. 603 of the Revised Coder- is not |iable 2777
therefor—This—+rule—apptes for the goods even theugh—the if: 2778
(A) The person from whemhe which the bail ee received the 2779
goods had—hre did not have authority to procure the docunment or to 2780
di spose of the goods and—eventhough—the, or 2781
(B) The person to whem-he which the bailee delivered the 2782
goods had-—ne did not have authority to receive themthe goods. 2783
Sec. 1306429 1307.501. A—A Form of negotiation and 2784
requirenents of due negotiation [UCC 7-501] 2785
(A) The followng rules apply to a negotiable tangible 2786
docunent of title runpi-Ag: 2787
(1) If the docunent's original terms run to the order of a 2788
naned person, the docunent is negotiated by his the naned person's 2789
i ndorsenment and delivery. After his the nanmed person's indorsenent 2790
in blank or to bearer,_ any person eah nay negotiate i the 2791
docunent by delivery al one. 2792
BHH—A-negotiable docurent—of title (2) If the docunent's 2793
original terms run to bearer, it is alse negotiated by delivery 2794

al one when—by—its—ortgihral—terrs—it—runrs—tobearer. 2795
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2 \When—adocurent—+unning (3) If the docunent's origina

terms run to the order of a naned person and it is delivered to

him the naned person, the effect is the sane as if the docunent

had been negoti at ed.

{S-(4) Negotiation of a—negeotiable the docunent eftitle
after it has been indorsed to a specified naned person requires

i ndor senment by the speetal—ndorsee—as—well—as nanmed person and

del i very.

B-(5) A negotiable docunment eftitle is “duly negotiated-
when if it is negotiated in the manner stated in this seetion

division to a hol der whe that purchases it in good faith,_ wthout
noti ce of any defense against or claimto it on the part of any
person, and for value, unless it is established that the
negotiation is not in the regular course of business or financing

or involves receiving the docunent in settlenent or paynent of a

ponRey nonetary obligation

£B-(B) The following rules apply to a negotiable electronic

docunent of title:

(1) If the docunent's original terns run to the order of a

naned person or to bearer, the docunent is negotiated by delivery

of the docunent to another person. |ndorsenent by the naned person

is not required to negotiate the docunent.

(2) If the docunent's original terns run to the order of a

naned person and the nanmed person has control of the docunent, the

effect is the sane as if the docunent had been negoti at ed.

(3) A docunent is duly negotiated if it is negotiated in the

nmanner _stated in this division to a holder that purchases it in

good faith, without notice of any defense against or claimto it

on the part of any person, and for value, unless it is established

that the neqgotiation is not in the reqular course of business or

financing or involves taking delivery of the docunent in
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settl enent or paynent of a nonetary obligation.

(Q Indorsenment of a nen-negotiable nonnegoti abl e docunent of

title neither nmakes it negotiable nor adds to the transferee's

rights.

H-(D) The naming in a negotiable bill of |lading of a person
to be notified of the arrival of the goods does not limt the
negotiability of the bill mer or constitute notice to a purchaser
thereof of the bill of any interest of sweh that person in the

goods.

Sec. 136+30 1307.502. (A Rights acquired by due negotiation
[UCC 7-502]

(A) Subject to sections 330434+ 1307. 205 and 436+-36 1307.503
of the Revised Code enfungible goods, a holder to whem which a
negoti abl e docunent of title has been duly negotiated acquires

t her eby:
(1) title to the docunent;
(2) title to the goods;

(3) all rights accruing under the | aw of agency or estoppel,
including rights to goods delivered to the bailee after the

docunent was i ssued; and

(4) the direct obligation of the issuer to hold or deliver
the goods according to the terns of the docunent free of any
defense or claimby himthe issuer except those arising under the
terms of the docunment or under sections 436464+ 1307.101 to
130+40—netusives- 1307. 603 of the Revised Code—t#, but in the
case of a delivery order,_ the bailee's obligation accrues only

upon the bailee's acceptance of the delivery order and the

obligation acquired by the holder is that the issuer and any

i ndorser will procure the acceptance of the bail ee.

(B) Subject to section #3643+ 1307.503 of the Revised Code,
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title and rights se acquired by due negotiation are not defeated

by any stoppage of the goods represented by the docunent of title

or by surrender of sueh the goods by the bail ee- and are not
i mpai red even theough—the jf:
(1) The due negotiation or any prior due negotiation

constituted a breach of duty er—eventhough—any:
(2) Any person has been deprived of possession of the a

negoti abl e tangi bl e docunent or control of a negotiable electronic

docunment by nisrepresentation, fraud, accident, m stake, duress,

| oss, theft, or conversiony,_ or eventhougha

(3) A previous sale or other transfer of the goods or

docunment has been nmade to a third person

Sec. 1306431 1307.503. A Docunent of title to goods
defeated in certain cases [UCC 7-503]

(A) A docunent of title confers no right in goods agai nst a
person whoe that before issuance of the docunent had a | ega
interest or a perfected security interest in themthe goods and
who—reither that did not:

(1) debvered—-or—entrusted—them Deliver or entrust the goods
or any docunent of title covering themthe goods to the bailor or
the bailor's nom nee with acstual:

(a) Actual or apparent authority to ship, store, or sell er
w-t-h—power;

(b) Power to obtain delivery under section 130727 1307.403
of the Revised Code. or with-power

(c) Power of disposition under seetions division (C) of

section 1309.321 or section 1302.44 and, 1309.320,_ 1310.32, or
1310. 33 of the Revised Code, or other statuye statute or rul e of

| aw, Be+ or
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(2) aeguiesced Acquiesce in the procurenent by the bailor or
thebailoer-s its noni nee of any docunent eftitle.

(B) Title to goods based upon an unaccepted delivery order is
subject to the rights of anyene any person to whem which a
negot i abl e war ehouse receipt or bill of |ading covering the goods
has been duly negotiated. Sueh—a That title may be defeated under
section 336432 1307.504 of the Revised Code to the sane extent as

the rights of the issuer or a transferee fromthe issuer.

(O Title to goods based upon a bill of lading issued to a
freight forwarder is subject to the rights of anyene any person to
whoem which a bill issued by the freight forwarder is duly
negot i at ed—but. However, delivery by the carrier in accordance
W th sections 4336425 1307. 401 to 336+28 1307.404 of the Revised

Code+ pursuant to its own bill of |ading discharges the carrier's

obligation to deliver

Sec. 136432 1307.504. (A Rights acquired in absence of due
negotiation; effect of diversion; stoppage of delivery [UCC 7-504]

(A) Atransferee of a docunent of title, whether negotiable
or Ren-negoetiable nonnegotiable, to whem which the docunent has
been delivered but not duly negotiated, acquires the title and
rights whieh—his that its transferor had or had actual authority

to convey.

(B) In the case of a nen-negotiable transfer of a

nonneqoti abl e docunent of title, until but not after the bail ee

recei ves neotification notice of the transfer, the rights of the

transferee nay be defeated:

(1) by By those creditors of the transferor whe which could
treat the sale transfer as void under section 1302.43 or 1310. 36

of the Revised Code; e+

(2) by By a buyer fromthe transferor in ordinary course of
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business if the bailee has delivered the goods to the buyer or

received notification of his the buyer's rights; er

(3) as By a lessee fromthe transferor in ordinary course of

busi ness if the bailee has delivered the goods to the | essee or

received notification of the | essee's rights; or

(4) As against the bailee,_ by goedfaith good-faith dealings
of the bailee with the transferor

(© A diversion or other change of shipping instructions by

the consignor in a nen-negotiable nonnegotiable bill of |ading
whi ch causes the bailee not to deliver the goods to the consignhee

defeats the consignee's title to the goods if they the goods have
been delivered to a buyer in ordinary course of business or a

| essee in ordinary course of business and,_ in any event, defeats

the consignee's rights against the bail ee.

(D) Delivery of the goods pursuant to a ren—regoetiable

nonnegoti abl e docunment of title may be stopped by a seller
pursdant—to under section 1302.79 of the Revised Code and or a
| essor under section 1310.72 of the Revised Code, subject to the

regquirerent requirenents of due notification there—proevided in
those sections. A bail ee henrering that honors the seller's or

|l essor's instructions is entitled to be indemified by the seller

or lessor against any resulting | oss or expense.

Sec. 13067433 1307.505. Fhe I ndorser not quarantor for other
parties [UCC 7-505]

he i ndorsenent of a tangible docunent of title issued by a
bai | ee does not nmake the indorser liable for any default by the

bai |l ee or by previous indorsers.

Sec. 1307434 1307.506. Fhe Delivery without indorsenent:
right to conpel indorsenent [UCC 7-506]
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The transferee of a negotiable tangible docunent of title has
a specifically enforceable right to have his its transferor supply
any necessary indorsenent, but the transfer becones a negotiation

only as of the tinme the indorsenent is supplied.

Sec. 1307435 1307.507. VMhere WArranties on neqgotiation or
delivery of docunent of title [UCC 7-507]

If a person negotiates or transfers delivers a docunent of
title for value, otherwise than as a nere internediary under
section 4306736 1307.508 of the Revised Code, then unl ess
ot herwi se agreed he—warrantstohisinrediate purchaser—onby, the

transferor, in addition to any warranty nmade in selling or |easing

the goods, warrants to its inmediate purchaser only that:
(A) that—the The docunment is genuine; and

(B) that—he-has—no The transferor does not have know edge of
any fact whieh that would inpair s the docunment's validity or

worth; and

(O that—his The negotiation or transfer delivery is rightful
and fully effective with respect to the title to the docunent and

the goods it represents.

Sec. 1307436 1307.508. A Warranties of collecting bank as to
docunents of title [UCC 7-508]

A collecting bank or other intermediary known to be entrusted
with docunents of title on behalf of another or with collection of
a draft or other claimagainst delivery of docunments warrants by
sueh the delivery of the docunments only its own good faith and

aut hori t y—Fhis—+uleapplies even though if the collecting bank or

ot her internediary has purchased or made advances agai nst the

claimor draft to be coll ected.

Sec. 13043+ 1307.509. Fhe—guestion—whether Adequate
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conpliance with commercial contract [UCC 7-509]

Whet her a docunent of title is adequate to fulfill the
obligations of a contract for sale, a contract for |ease, or the
conditions of a |etter of credit is goeverned deterni ned by
sections 1302.01 to 1302.98, rhelusive—and 1305.01 to 1305. 16
Hheldusive— and 1310.01 to 1310.78 of the Revised Code.

Sec. 136438 1307.601. (A Lost, stolen., or destroyed
docunents of title [UCC 7-601]

(A) If a docunent has—been of title is lost, stolen, or

destroyed, a court may order delivery of the goods or issuance of

a substitute docunent and the bailee may without liability to any
person conply with sueh the order. If the docunent was negoti abl e_
a court may not order delivery of the goods or issuance of a
substitute docunment without the elairart—rust—post claimant's
posting security approved-bythe courttoindemmify unless it

finds that any person whe that may suffer loss as a result of

Apen-surrender nonsurrender of possession or control of the

docunent s adequately protected against the loss. If the docunent
was net—negotiable nonnegotiable, such the court may require
security may—be regquiredatthe discretionof the court. The court
may al so +A—its—di-seretion order paynent of the bailee's
reasonabl e costs and eeunsel attorney's fees in _any action under

this division.

(B) A bailee whoe that, without a court order, delivers goods

to a person clainng under a m ssing negotiable docunent of title
is liable to any person injured thereby—and—if. If the delivery
is not in good faith beeceres, the bailee is liable for conversion
Delivery in good faith is not conversion H—adeinh—-accordance

. . - . . , - .
oF—tart+if—+s+Fited- if the claimant posts security with the bail ee

in an anmount at | east double the value of the goods at the tine of
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posting to indemify any person injured by the delivery whe which

files a notice of claimw thin one year after the delivery.

Sec. 43067439 1307.602. Except—where—the Judicial process
agai nst _goods covered by negotiable docunment of title [UCC 7-602]

Unl ess a docunent of title was originally issued upon
delivery of the goods by a person whe—had—ne that did not have

power to dispose of them #ne a |lien attaches does not attach by

virtue of any judicial process to goods in the possession of a
bail ee for which a negotiable docunent of title is outstanding

unl ess possession or _control of the docunment be is first

surrendered to the bailee or s the docunent's negotiation is
enj oi ned—and-—the. The bail ee shall may not be compelled to
deliver the goods pursuant to process until possession or contro
of the docunent is surrendered to hi-mthe bail ee or rpounded—by
to the court. Ghre—whopurchases A purchaser of the docunent for

val ue without notice of the process or injunction takes free of

the lien inposed by judicial process.

Sec. 1307440 1307.603. +f Conflicting clainms; interpleader
[UCC 7-603]

Lf nore than one person clains title to or possession of the
goods, the bailee is excused fromdelivery until he the bail ee has

had a reasonable tine to ascertain the validity of the adverse

clainms or to bring commence an action to—conpel—alclaimantsteo
nterpleadand nmay—conpel—such for interpl eader,._ The bail ee may

assert an interpleader either in defending an action for
pron-delivery nondelivery of the goods+ or by original actionys-
hicl : : .

Sec. 1307.703. Applicability [UCC 7-703]

Sections 1307.101 to 1307.603 of the Revised Code apply to a
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docunent of title that is issued or a bailnent that arises on or

after the effective date of this section. Sections 1307.101 to

1307. 603 of the Revised Code do not apply to a docunent of title

that is issued or a bailnent that arises before the effective date

of this section even if the docunent of title or bailnent would be

subject to those sections if the docunent of title had been issued

or bailnent had arisen after the effective date of this section

These sections do not apply to a right of action that has accrued

before the effective date of this section

Sec. 1307.704. Savings clause [UCC 7-704]

A docunent of title issued or a bailnment that arises before
the effective date of sections 1307.101 to 1307.603 of the Revised

Code and the rights, obligations, and interests flowing fromthat

docunent or bail nent are governed by any statute or other rule

anended or repealed by H B. 490 of the 128th general assenbly as

i f amendnent or repeal had not occurred and may be term nated,

conpl eted, consummted, or enforced under that statute or other

rul e.

Sec. 1308.01. (A) In this chapter:

(1) "Adverse clainf neans a claimthat a claimant has a
property interest in a financial asset and that it is a violation
of the rights of the clainmant for another person to hold,

transfer, or deal with the financial asset.

(2) "Bearer form" as applied to a certificated security,
nmeans a formin which the security is payable to the bearer of the
security certificate according to its terns but not by reason of

an i ndorsenent.

(3) "Broker" neans a person defined as a broker or dealer
under the federal securities |laws, but w thout excluding a bank

acting in that capacity.
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(4) "Certificated security" nmeans a security that is

represented by a certificate.
(5) "dearing corporation" neans:

(a) A person that is registered as a "clearing agency" under

the federal securities |aws;
(b) A federal reserve bank; or

(c) Any other person that provides clearance or settl enment
services with respect to financial assets that would require it to
regi ster as a clearing agency under the federal securities |aws
but for an exclusion or exenption fromthe registration
requirement, if its activities as a clearing corporation
i ncluding promul gation of rules, are subject to regulation by a

federal or state governnmental authority.
(6) "Comuni cate" neans to:
(a) Send a signed witing; or

(b) Transnmit information by any nmechani sm agreed upon by the

persons transnmitting and receiving the information.

(7) "Entitlenent holder" neans a person identified in the
records of a securities internediary as the person having a
security entitlenment against the securities internediary. If a
person acquires a security entitlenment by virtue of division
(B)(2) or (3) of section 1308.51 of the Revised Code, that person

is the entitlenment hol der.

(8) "Entitlenent order" means a notification conmunicated to
a securities internediary directing transfer or redenption of a
financial asset to which the entitlenent holder has a security

entitlenent.

(9) "Financial asset,’

section 1308.02 of the Revised Code, neans:

except as otherw se provided in

(a) A security;
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(b) An obligation of a person or a share, participation, or
other interest in a person or in property or an enterprise of a
person, which is, or is of a type, dealt in or traded on financial
mar kets, or which is recognized in any area in which it is issued

or dealt in as a nediumfor investnent; or

(c) Any property that is held by a securities internediary
for another person in a securities account if the securities

internedi ary has expressly agreed with the other person that the

property is to be treated as a financial asset under this chapter.

As context requires, the termneans either the interest
itself or the neans by which a person's claimto it is evidenced,
including a certificated or uncertificated security, a security

certificate, or a security entitlenent.

(10) "Good faithy-" for—purposesof the obligation ot good
PN I .
L i 1 . I I
reasonablecomrercialstandards—of fair—dealing has the sane

neani ng as in section 1301.201 of the Revised Code.

(11) "Indorsenment"” nmeans a signature that al one or
acconpani ed by other words is nmade on a security certificate in
registered formor on a separate docunment for the purpose of
assigning, transferring, or redeem ng the security or granting a

power to assign, transfer, or redeemit.

(12) "Instruction" neans a notification conmunicated to the
i ssuer of an uncertificated security which directs that the
transfer of the security be registered or that the security be

redeened.

(13) "Registered form" as applied to a certificated

security, nmeans a formin which

(a) The security certificate specifies a person entitled to

the security; and
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(b) Atransfer of the security may be regi stered upon books 3125
nmai nt ai ned for that purpose by or on behalf of the issuer, or the 3126
security certificate so states. 3127
(14) "Securities internmedi ary" neans: 3128
(a) A clearing corporation; or 3129
(b) A person, including a bank or broker, that in the 3130
ordinary course of its business maintains securities accounts for 3131
others and is acting in that capacity. 3132
(15) "Security," except as otherw se provided in section 3133
1308. 02 of the Revised Code, neans an obligation of an issuer or a 3134
share, participation, or other interest in an issuer or in 3135
property or an enterprise of an issuer: 3136
(a) Wiich is represented by a security certificate in bearer 3137
or registered form or the transfer of which may be registered 3138
upon books mmi ntai ned for that purpose by or on behalf of the 3139
i ssuer; 3140
(b) Which is one of a class or series or by its terns is 3141
divisible into a class or series of shares, participations, 3142
interests, or obligations; and 3143
(c) Which: 3144
(i) Is, or is of a type, dealt in or traded on securities 3145
exchanges or securities markets; or 3146
(ii) I's a mediumfor investnent and by its terns expressly 3147
provides that it is a security governed by this chapter. 3148
(16) "Security certificate" means a certificate representing 3149
a security. 3150
(17) "Security entitlenment” means the rights and property 3151
interest of an entitlenment holder with respect to a financial 3152
asset specified in sections 1308.51 to 1308.61 of the Revised 3153

Code. 3154
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(18) "Uncertificated security" neans a security that is not

represented by a certificate.

(B) Other definitions applying to this chapter and the

sections in which they appear are:

(1) "Appropriate person,” as defined in section 1308.23 of
t he Revi sed Code.

(2) "Control," as defined in section 1308.24 of the Revised
Code.

(3) "Delivery," as defined in section 1308.27 of the Revised
Code.

(4) "lnvestnment conpany security,”" as defined in section
1308. 02 of the Revised Code.

(5) "lssuer,"” as defined in section 1308.08 of the Revised

Code.

(6) "Overissue," as defined in section 1308.03 of the Revised

Code.

(7) "Protected purchaser,” as defined in section 1308.17 of
t he Revi sed Code.

(8) "Securities account,"” as defined in section 1308.51 of
the Revi sed Code.

(O In addition, Chapter 1301. of the Revised Code contains
general definitions and principles of construction and

i nterpretation applicable throughout this chapter.

(D) The characterization of a person, business, or
transaction for purposes of this chapter does not determ ne the
characterization of the person, business, or transaction for

pur poses of any other law, regulation, or rule.

Sec. 1308.02. (A) A share or simlar equity interest issued

by a corporation, business trust, joint stock conpany, or simlar

Page 106

3155
3156

3157
3158

3159
3160

3161
3162

3163
3164

3165
3166

3167
3168

3169
3170

3171
3172

3173
3174

3175
3176
3177

3178
3179
3180
3181

3182
3183



Sub. H. B. No. 490
As Reported by the House Financial Institutions, Real Estate and Securities
Committee

entity is a security.

(B) An "investnment conpany security" is a security.
"I nvest ment conpany security" means a share or sinmilar equity
interest issued by an entity that is registered as an investnent
conmpany under the federal investment conpany |laws, an interest in
a unit investnment trust that is so registered, or a face-anount
certificate issued by a face-anmount certificate conmpany that is so
regi stered. Investnment conpany security does not include an
i nsurance policy or endownent policy or annuity contract issued by

an insurance conpany.

(O An interest in a partnership or linmted liability conmpany
is not a security unless it is dealt in or traded on securities
exchanges or in securities markets, its ternms expressly provide
that it is a security governed by this chapter, or it is an
i nvest ment conpany security. However, an interest in a partnership
or limted liability conpany is a financial asset if it is held in

a securities account.

(D) Awiting that is a security certificate is governed by
this chapter and not by Chapter 1303. of the Revised Code, even
though it also neets the requirenents of that chapter. However, a
negoti abl e i nstrument governed by Chapter 1303. of the Revised

Code is a financial asset if it is held in a securities account.

(E) An option or sinilar obligation issued by a clearing
corporation to its participants is not a security, but is a

financi al asset.

(F) A conmmodity contract, as defined in division (A)(15) of
section 1309.102 of the Revised Code, is not a security or a

financi al asset.

(G A docunent of title is not a financial asset unl ess
division (A (9)(c) of section 1308.01 of the Revised Code applies.
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Sec. 1309.102. (A) As used in this chapter, unless the

context requires otherwi se:

(1) "Accession" neans goods that are physically united with
ot her goods in such a manner that the identity of the original

goods is not |ost.

(2)(a) "Account," except as used in "account for," nmeans a
right to paynment of a nonetary obligation, whether or not earned
by performance, (i) for property that has been or is to be sold,

| eased, |icensed, assigned, or otherw se disposed of, (ii) for
services rendered or to be rendered, (iii) for a policy of

i nsurance issued or to be issued, (iv) for a secondary obligation
incurred or to be incurred, (v) for energy provided or to be

provided, (vi) for the use or hire of a vessel under a charter or

ot her contract, (vii) arising out of the use of a credit or charge

card or infornmation contained on or for use with the card, or
(viii) as winnings in a lottery or other game of chance operated
or sponsored by a state, governnental unit of a state, or person
licensed or authorized to operate the gane by a state or

governmental unit of a state.
(b) "Account” includes health-care insurance receivabl es.

(c) "Account"” does not include (i) rights to paynent
evi denced by chattel paper or an instrunment, (ii) comrercial tort
clainms, (iii) deposit accounts, (iv) investnment property, (V)
letter-of-credit rights or letters of credit, or (vi) rights to
paynment for noney or funds advanced or sold, other than rights
arising out of the use of a credit or charge card or information

contai ned on or for use with the card.

(3) "Account debtor" neans a person who is obligated on an
account, chattel paper, or general intangible. "Account debtor”
does not include a person who is obligated to pay a negotiable

instrunent, even if the instrunent constitutes part of chatte
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paper .

(4) "Accounting," except as used in "accounting for," neans a
record:

(a) Authenticated by a secured party;

(b) Indicating the aggregate unpaid secured obligations as of
a date not nore than thirty-five days earlier or thirty-five days
| ater than the date of the record; and

(c) ldentifying the conponents of the obligations in
reasonabl e detail.

(5) "Agricultural lien" nmeans an interest, other than a
security interest, in farm products:

(a) That secures paynment or performance of an obligation for:

(i) Goods or services furnished in connection with a debtor's
farm ng operation; or

(ii) Rent on real property |eased by a debtor in connection
with its farm ng operation

(b) That is created by statute in favor of a person who:

(i) I'n the ordinary course of business, furnished goods or
services to a debtor in connection with the debtor's farm ng
operation; or

(ii) Leased real property to a debtor in connection with the
debtor's farm ng operation; and

(c) Whose effectiveness does not depend on the person's
possessi on of the personal property.

(6) "As-extracted collateral" mneans:

(a) Gl, gas, or other nmnerals that are subject to a
security interest that:

(i) Is created by a debtor having an interest in the mnerals
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bef ore extraction; and
(ii) Attaches to the ninerals as extracted; or

(b) Accounts arising out of the sale at the wellhead or
nm nehead of oil, gas, or other mnerals in which the debtor had an

i nterest before extraction.
(7) "Authenticate" neans:
(a) To sign; or

(b) To execute or otherwi se adopt a synbol, or encrypt or
simlarly process a record in whole or in part, with the present
intent of the authenticating person to identify the person and

adopt or accept a record.

(8) "Bank" means an organi zation that is engaged in the
busi ness of banking. "Bank" includes savings banks, savings and

| oan associations, credit unions, and trust conpani es.

(9) "Cash proceeds" nmeans proceeds that are noney, checks,

deposit accounts, or the |ike.

(10) "Certificate of title" means a certificate of title with
respect to which a statute provides for the security interest in
guestion to be indicated on the certificate as a condition or
result of the security interest's obtaining priority over the

rights of a lien creditor with respect to the collateral.

(11)(a) "Chattel paper" neans a record that evidences both a
nonetary obligation and a security interest in specific goods, a
security interest in specific goods and software used in the
goods, a security interest in specific goods and |license of
software used in the goods, a | ease of specific goods, or a | ease

of specific goods and |license of software used in the goods.

As used in division (A (11)(a) of this section, "nonetary
obligation” nmeans a nonetary obligation secured by the goods or

owed under a | ease of the goods and includes a nonetary obligation
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with respect to software used in the goods.

(b) If a transaction is evidenced by records that include an
i nstrunent or series of instruments, the group of records taken

toget her constitutes chattel paper.

(c) "Chattel paper" does not include (i) charters or other
contracts involving the use or hire of a vessel or (ii) records
that evidence a right to paynent arising out of the use of a
credit or charge card or information contained on or for use with

the card.

(12) "Collateral" means the property subject to a security

interest or agricultural lien, including:
(a) Proceeds to which a security interest attaches;

(b) Accounts, chattel paper, paynent intangibles, and

proni ssory notes that have been sold; and
(c) Goods that are the subject of a consignnent.

(13) "Conmmercial tort clainm neans a claimarising in tort

with respect to which
(a) The claimant is an organi zation; or
(b) The claimant is an individual, and the claim

(i) Arose in the course of the claimnt's business or

pr of essi on; and

(ii) Does not include damages arising out of personal injury

to or the death of an individual

(14) "Commodity account" neans an account naintained by a
commodity intermediary in which a commpdity contract is carried

for a commodity customer

(15) "Conmodity contract” means a commodity futures contract,
an option on a commodity futures contract, a commdity option, or

anot her contract if the contract or option is:
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(a) Traded on or subject to the rules of a board of trade
that has been designated as a contract narket for such a contract

pursuant to the federal comodities | aws; or

(b) Traded on a foreign commobdity board of trade, exchange,
or market and is carried on the books of a comodity internediary

for a cormodity custoner.

(16) "Conmodity custoner” neans a person for whoma commodity

internediary carries a commpdity contract on its books.
(17) "Commodity internedi ary" means a person that:

(a) Is registered as a futures comi ssion nerchant under the

federal commodities |aws; or

(b) In the ordinary course of its business provides cl earance
or settlenment services for a board of trade that has been
designated as a contract market pursuant to the federa

commodi ties | aws.
(18) " Conmuni cate" neans:
(a) To send a witten or other tangi ble record;

(b) To transmit a record by any means agreed upon by the

persons sendi ng and receiving the record; or

(c) I'n the case of transmi ssion of a record to or by a filing
office, to transnmt a record by any neans prescribed by

filing-office rule.

(19) "Consignee" neans a nerchant to whom goods are delivered

in a consignnent.

(20) "Consignment"” means a transaction, regardless of its
form in which a person delivers goods to a nerchant for the

pur pose of sale and:
(a) The nerchant:

(i) Deals in goods of that kind under a name other than the
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nane of the person naking delivery;
(ii) I's not an auctioneer; and

(iii) I's not generally known by its creditors to be

substantially engaged in selling the goods of others;

(b) Wth respect to each delivery, the aggregate val ue of the

goods is one thousand dollars or nore at the time of delivery.

(c) The goods are not consumer goods inmedi ately before

delivery; and

(d) The transaction does not create a security interest that

secures an obligation.

(21) "Consignor" neans a person that delivers goods to a

consignee in a consignnent.

(22) "Consuner debtor" neans a debtor in a consuner

transacti on.

(23) "Consuner goods" means goods that are used or bought for

use primarily for personal, famly, or household purposes.

(24) "Consumer-goods transaction" nmeans a consumner

transaction in which:

(a) An individual incurs an obligation primarily for

personal, famly, or househol d purposes; and

(b) A security interest in consumer goods secures the

obligation

(25) "Consuner obligor" nmeans an obligor who is an individual
and who incurred the obligation as part of a transaction entered

into primarily for personal, famly, or househol d purposes.

(26) "Consuner transaction"” nmeans a transaction in which: (a)
an individual incurs an obligation primarily for personal, famly,
or househol d purposes, (b) a security interest secures the

obligation, and (c) the collateral is held or acquired primarily
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for personal, fanmily, or househol d purposes. "Consuner

transaction" includes consuner-goods transactions.

(27) "Continuation statenment" neans an anendnent of a

financing statenent that:

(a) ldentifies, by its file nunber, the initial financing

statenent to which it relates; and

(b) Indicates that it is a continuation statenent for, or
that it is filed to continue the effectiveness of, the identified

fi nanci ng statenent.
(28) "Debtor" neans:

(a) A person having an interest, other than a security
interest or other lien, in the collateral, whether or not the

person i s an obligor

(b) A seller of accounts, chattel paper, paynment intangibles,

or prom ssory notes; or
(c) A consignee.

(29) "Deposit account" neans a demand, tinme, savings,
passbook, or sinilar account maintained with a bank but does not
i nclude investnment property or accounts evidenced by an

i nstrunment.

(30) "Document"” neans a docunent of title or a receipt of the
type described in division (B) of section 4304066 1307.201 of the
Revi sed Code.

(31) "Electronic chattel paper" means chattel paper evidenced
by a record consisting of information stored in an electronic

medi um

(32) "Encunbrance" neans a right, other than an ownership
interest, in real property. "Encunbrance" includes nortgages and

other liens on real property.
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(33) "Equi prent" neans goods other than inventory, farm

products, or consumer goods.

(34) "Farm products" neans goods, other than standing tinber,
with respect to which the debtor is engaged in a farmni ng operation

and that are:
(a) Crops grown, grow ng, or to be grown, including:
(i) Crops produced on trees, vines, and bushes; and
(ii) Aquatic goods produced in aquacul tural operations;

(b) Livestock, born or unborn, including aquatic goods

produced i n aquacul tural operations;
(c) Supplies used or produced in a farm ng operation; or

(d) Products of crops or livestock in their unmanufactured

st ates.

(35) "Farm ng operation"” means raising, cultivating,
propagating, fattening, grazing, or any other farming, |ivestock,

or aquacul tural operation

(36) "File nunmber" neans the nunber assigned to an initial
fi nanci ng statenent under division (A of section 1309.519 of the
Revi sed Code.

(37) "Filing office" neans an office designhated in section
1309. 501 of the Revised Code as the place to file a financing

statenent.

(38) "Filing-office rule" neans a rul e adopted under section
1309. 526 of the Revised Code.

(39) "Financing statenent"” neans a record conposed of an
initial financing statenent and any filed record or records
relating to the initial financing statenent. For the purposes of
this chapter, financing statenments filed for recording with the

secretary of state shall not be required to include social
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security or enployer identification nunbers.

(40) "Fixture filing" nmeans the filing of a financing
statenent covering goods that are or are to becone fixtures and
satisfying divisions (A and (B) of section 1309.502 of the
Revi sed Code. "Fixture filing" includes the filing of a financing
statement covering goods of a transmtting utility that are or are

to becone fixtures.

(41) "Fixtures" neans goods that have becone so related to
particul ar real property that an interest in themarises under

real property |aw.

(42) "General intangible" means any personal property,
including things in action, other than accounts, chattel paper,
commercial tort clains, deposit accounts, docunents, goods,
instrunments, investment property, letter-of-credit rights, letters
of credit, noney, and oil, gas, or other minerals before
extraction. "General intangible" includes paynent intangi bles and

sof twar e

(43) "Good faith" means—honestyinfactand the observanceof
reasonablecomrercialstandards—of fairdealing has the sane

neani ng as in section 1301.201 of the Revised Code.

(44) (a) "Goods" neans all things that are novabl e when a
security interest attaches. "Goods" includes (i) fixtures, (ii)
standing tinber that is to be cut and renpved under a conveyance
or contract for sale, (iii) the unborn young of animals, (iv)
crops grown, growing, or to be grown, even if the crops are

produced on trees, vines, or bushes, and (v) manufactured hones.

(b) "Goods" al so includes a computer program enbedded in
goods and any supporting information provided in connection with a
transaction relating to the programif (i) the programis
associated with the goods in such a manner that it customarily is

consi dered part of the goods, or (ii) by becom ng the owner of the
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goods, a person acquires a right to use the programin connection

wi th the goods.

(c) "Goods" does not include a conputer program enbedded in
goods that consist solely of the mediumin which the programis
enbedded. "Goods" does not include accounts, chattel paper,
commercial tort clainms, deposit accounts, documents, genera
i ntangi bl es, instruments, investnment property, letter-of-credit
rights, letters of credit, noney, or oil, gas, or other mnerals

bef ore extraction.

(45) "Governnental unit" neans a subdivision, agency,
departnent, county, parish, rmunicipal corporation, or other unit
of the governnment of the United States, a state, or a foreign
country. "CGovernnmental unit" includes an organization having a
separate corporate existence if the organization is eligible to
i ssue debt on which interest is exenpt fromincone taxation under

the laws of the United States.

(46) "Heal th-care-insurance receivable" neans an interest in
or claimunder a policy of insurance that is a right to paynent of

a monetary obligation for health-care goods or services provided.

(47)(a) "Instrument” means a negotiable instrunment or any
other witing that evidences a right to the paynment of a nonetary
obligation, is not itself a security agreenent or |ease, and is of
a type that in ordinary course of business is transferred by

delivery with any necessary indorsenent or assignhnent.

(b) "Instrunment" does not include (i) investnent property,
(ii) letters of credit, or (iii) witings that evidence a right to
paynment arising out of the use of a credit or charge card or

i nformati on contained on or for use with the card.
(48) "Inventory" means goods, other than farm products, that:

(a) Are | eased by a person as |essor;
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(b) Are held by a person for sale or |lease or to be furnished

under a contract of service;
(c) Are furnished by a person under a contract of service; or

(d) Consist of raw naterials, work in process, or materials

used or consuned in a business.

(49) "Investnent property"” neans a security, whether
certificated or uncertificated, a security entitlenment, a

securities account, a comopdity contract, or a combdity account.

(50) "Jurisdiction of organization," with respect to a
regi stered organi zation, neans the jurisdiction under whose | aw

t he organi zation is organi zed.

(51) "Letter-of-credit right" means a right to paynment or
performance under a letter of credit, whether or not the
beneficiary has denanded or is at the tine entitled to demand
paynment or perfornmance. "Letter-of-credit right" does not include
the right of a beneficiary to demand paynent or performance under

aletter of credit.
(52) "Lien creditor" neans:

(a) Acreditor who has acquired a lien on the property

i nvol ved by attachment, |evy or the like;

(b) An assignee for benefit of creditors fromthe tinme of

assi gnnent ;

(c) Atrustee in bankruptcy fromthe date of the filing of

the petition; or
(d) Areceiver in equity fromthe tine of appointnent.

(53) "Manufactured hone" neans a structure, transportable in
one or nore sections, that, in the traveling node, is eight body
feet or nore in width or forty body feet or nore in length, or,
when erected on site, is three hundred twenty or nore square feet,

and that is built on a permanent chassis and desi gned to be used
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as a dwelling with or without a pernmanent foundation when
connected to the required utilities, and includes the plunbing,
heating, air conditioning, and electrical systens contained in the
structure. "Manufactured home" includes any structure that neets
all of the requirenents of this paragraph except the size
requirements and with respect to which the manufacturer
voluntarily files a certification required by the United States
secretary of housing and urban devel opnent and conplies with the

st andards established under Title 42 of the United States Code.

(54) "Manufactured-hone transaction" nmeans a secured

transacti on:

(a) That creates a purchase-nmpbney security interest in a
manuf act ured home, other than a manufactured home held as

i nventory; or

(b) I'n which a manufactured honme, other than a manufactured

hone held as inventory, is the prinary collateral

(55) "Mortgage" neans a consensual interest in real property,
i ncluding fixtures, that secures paynent or performance of an

obligation

(56) "New debtor" nmeans a person that becones bound as debtor
under division (D) of section 1309.203 of the Revised Code by a

security agreenent previously entered into by another person

(57)(a) "New value" nmeans (i) noney, (ii) noney's worth in
property, services, or new credit, or (iii) release by a
transferee of an interest in property previously transferred to

t he transferee.

(b) "New val ue" does not include an obligation substituted

for another obligation

(58) "Noncash proceeds” nmeans proceeds other than cash

pr oceeds.
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(59)(a) "Chligor" means a person who, with respect to an
obligation secured by a security interest in or an agricultura
lien on the collateral, (i) owes paynent or other performance of
the obligation, (ii) has provided property other than the
collateral to secure paynent or other perfornmance of the
obligation, or (iii) is otherwi se accountable in whole or in part

for paynent or other performance of the obligation.

(b) "Qbligor" does not include issuers or nom nated persons

under a letter of credit.

(60) "Original debtor," except as used in division (C of
section 1309. 310 of the Revised Code, neans a person who, as
debtor, entered into a security agreenent to which a new debtor
has becone bound under division (D) of section 1309.203 of the
Revi sed Code.

(61) "Paynent intangi ble" nmeans a general intangi ble under
whi ch the account debtor's principal obligation is a nonetary

obligation

(62) "Person related to," with respect to an individual,

nmeans:
(a) The spouse of the individual;

(b) A brother, brother-in-law, sister, or sister-in-Ilaw of

t he individual ;

(c) An ancestor or |ineal descendant of the individual or the

i ndi vi dual 's spouse; or

(d) Any other relative, by blood or narriage, of the
i ndi vidual or the individual's spouse who shares the sane hone

wi th the individual

(63) "Person related to," with respect to an organi zati on,

neans:

(a) A person directly or indirectly controlling, controlled
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by, or under conmmon control with the organi zation

(b) An officer or director of, or a person perfornming simlar

functions with respect to, the organization

(c) An officer or director of, or a person perforning simlar
functions with respect to, a person described in division
(A)(63)(a) of this section

(d) The spouse of an individual described in division
(A (63)(a), (b), or (c) of this section; or

(e) An individual who is related by blood or nmarriage to an
i ndi vi dual described in division (A)(63)(a), (b), (c), or (d) of

this section and shares the sane hone with the individual

(64) "Proceeds," except as used in division (B) of section

1309. 609 of the Revised Code, neans the follow ng property:

(a) Whatever is acquired upon the sale, |ease, |license,

exchange, or other disposition of collateral;

(b) Whatever is collected on, or distributed on account of,

col | at eral
(c) Rights arising out of collateral;

(d) To the extent of the value of collateral, clains arising
out of the loss, nonconformty, or interference with the use of,
defects or infringenent of rights in, or damage to the coll ateral

or

(e) To the extent of the value of collateral and to the
extent payable to the debtor or the secured party, insurance
payabl e by reason of the loss or nonconformty of, defects or

infringement of rights in, or danmage to the coll ateral

(65) "Promissory note" neans an instrunent that evidences a
proni se to pay a nonetary obligation, does not evidence an order
to pay, and does not contain an acknow edgnent by a bank that the

bank has received for deposit a sum of noney or funds.
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(66) "Proposal" nmeans a record authenticated by a secured
party that includes the terns on which the secured party is
willing to accept collateral in full or partial satisfaction of
the obligation it secures pursuant to sections 1309.620, 1309.621,
and 1309. 622 of the Revised Code.

(67) "Public-finance transaction" neans a secured transaction

in connection with which
(a) Debt securities are issued,

(b) All or a portion of the securities issued have an initial

stated maturity of at |east twenty years; and

(c) The debtor, obligor, secured party, account debtor or
ot her person obligated on collateral, assignor or assignee of a
secured obligation, or assignor or assignee of a security interest

is a state or a governnmental unit of a state.

(68) "Pursuant to comitnent,"” with respect to an advance
made or other value given by a secured party, nmeans pursuant to
the secured party's obligation, whether or not a subsequent event
of default or other event not within the secured party's contro

has relieved or may relieve the secured party fromits obligation

(69) "Record," except as used in "for record,"” "of record,"”

n 1

"record or legal title," and "record owner," means infornation
that is inscribed on a tangible nediumor that is stored in an

el ectronic or other nediumand is retrievable in perceivable form

(70) "Registered organi zati on" means an organi zation
organi zed solely under the law of a single state or the United
States and as to which the state or the United States nust
mai ntain a public record show ng the organi zati on to have been

or gani zed.
(71) "Secondary obligor" means an obligor to the extent that:

(a) The obligor's obligation is secondary; or
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(b) The obligor has a right of recourse with respect to an
obligation secured by collateral against the debtor, another

obligor, or property of either.
(72) "Secured party" neans:

(a) A person in whose favor a security interest is created or
provi ded for under a security agreenment, whether or not any

obligation to be secured is outstanding;
(b) A person that holds an agricultural |ien;
(c) A consignor;

(d) A person to whom accounts, chattel paper, paynent

i ntangi bl es, or pronissory notes have been sol d;

(e) Atrustee, indenture trustee, agent, collateral agent, or
ot her representative in whose favor a security interest or

agricultural lien is created or provided for; or

(f) A person who holds a security interest arising under
section 1302.42, 1302.49, 1302.85, 1304.20, 1305.18, or 1310.54 of
t he Revi sed Code.

(73) "Security agreenent” means an agreenent that creates or

provides for a security interest.

(74) "Send," in connection with a record or notification,

neans:

(a) To deposit in the mail, deliver for transm ssion, or
transmt by any other usual neans of conmunication, wth postage
or cost of transm ssion provided for, addressed to any address

reasonabl e under the circunstances; or

(b) To cause the record or notification to be received within
the time that it would have been received if properly sent under
division (A)(74)(a) of this section.

(75) "Software" neans a conputer program and any supporting
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information provided in connection with a transaction relating to
the program "Software" does not include a conputer programthat

is included in the definition of goods.

(76) "State" means a state of the United States, the District
of Colunbia, Puerto Rico, the United States Virgin Islands, or any
territory or insular possession subject to the jurisdiction of the
United States.

(77) "Supporting obligation" neans a letter-of-credit right
or secondary obligation that supports the paynment or perfornmance
of an account, chattel paper, a docunment, a general intangible, an

i nstrunent, or investnent property.

(78) "Tangi ble chattel paper" means chattel paper evi denced
by a record consisting of information that is inscribed on a

t angi bl e medi um

(79) "Termnation statenent" neans an anmendnent of a

fi nancing statenent that:

(a) ldentifies, by its file nunber, the initial financing

statenment to which it relates; and

(b) Indicates either that it is a termnation statenent or

that the identified financing statement is no |onger effective.

(80) "Transmitting utility"” neans a person primarily engaged

in the business of:

(a) Operating a railroad, subway, street railway, or trolley

bus;

(b) Transmitting conmunications electrically,

el ectromagnetically, or by |ight;
(c) Transmitting goods by pipeline or sewer; or

(d) Transmitting or producing and transmtting electricity,

steam gas, or water.
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(B) Gther definitions applying to this chapter are:

(1) "Applicant" has the same neaning as in section 1305.01 of
t he Revi sed Code.

(2) "Beneficiary" has the sane neaning as in section 1305.01
of the Revised Code.

(3) "Broker" has the sane nmeaning as in section 1308.01 of
the Revi sed Code.

(4) "Certificated security" has the sane neaning as in
section 1308.01 of the Revised Code.

(5) "Check" has the sanme neaning as in section 1303.03 of the
Revi sed Code.

(6) "Cearing corporation"” has the same neaning as in section
1308. 01 of the Revised Code.

(7) "Contract for sale" has the same nmeaning as in section
1302. 01 of the Revised Code.

(8) "Control"™ with respect to a docunent of title, has the

same neaning as in section 1307.106 of the Revi sed Code.

(9) "Custoner" has the sane nmeaning as in section 1304.01 of
t he Revi sed Code.

{99(10) "Entitlenment holder" has the same neaning as in
section 1308.01 of the Revised Code.

263-(11) "Financial asset" has the sane neaning as in section
1308. 01 of the Revised Code.

+5-(12) "Hol der in due course" has the sane nmeaning as in
section 1303. 32 of the Revised Code.

22-(13) "lIssuer,"” with respect to a letter of credit or
letter-of-credit right, has the same neaning as in section 1305.01
of the Revised Code.

33(14) "lssuer,” with respect to a security, has the sane
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meani ng as in section 1308.08 of the Revised Code.

4 (15) "lIssuer,"” with respect to a docunent of title, has

the sane neaning as in section 1307.102 of the Revised Code.

(16) "Lease," "l ease agreenent," "lease contract," "l easehold
interest,"” "lessee," "lessee in ordinary course of business,"

"l essor, '
as in section 1310.01 of the Revised Code.

and "l essor's residual interest" have the sanme neani ngs

45-(17) "Letter of credit" has the sane neaning as in
section 1305.01 of the Revised Code.

{163(18) "Merchant" has the sanme meaning as in section
1302. 01 of the Revised Code.

+4-(19) "Negotiable instrunent” has the same nmeaning as in
section 1303.03 of the Revised Code.

28)}(20) "Nom nated person” has the sane neaning as in
section 1305.01 of the Revised Code.

193-(21) "Note" has the same neaning as in section 1303.03 of
t he Revi sed Code.

£26)3(22) "Proceeds of a letter of credit" has the sane

meani ng as in section 1305.13 of the Revised Code.

23-(23) "Prove" has the same nmeaning as in section 1303.01
of the Revised Code.

223-(24) "Sale" has the sane neaning as in division (A)(11)
of section 1302.01 of the Revised Code.

233(25) "Securities account" has the sane nmeaning as in
section 1308.51 of the Revised Code.

243(26) "Securities intermediary," "security," "security
certificate," "security entitlenent,” and "uncertificated
security" have the same neanings as in section 1308.01 of the
Revi sed Code.
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(C) Fheterns In addition, Chapter 1301. of the Revised Code
contains general definitions and principles of construction and
interpretations set—forthinsections—1301-01 to 130114 of the
Revi-sed-Code—are applicable to throughout this chapter.

Sec. 1309.203. (A) A security interest attaches to collatera
when it becones enforceabl e agai nst the debtor with respect to the
collateral, unless an agreement expressly postpones the tine of

attachnent .

(B) Except as otherwi se provided in divisions (C to (I) of
this section, a security interest is enforceable against the

debtor and third parties with respect to the collateral only if:
(1) Val ue has been given

(2) The debtor has rights in the collateral or the power to

transfer rights in the collateral to a secured party; and
(3) One of the followi ng conditions is net:

(a) The debtor has authenticated a security agreenent that
provi des a description of the collateral and, if the security
i nterest covers tinber to be cut, a description of the |and

concer ned;

(b) The collateral is not a certificated security and is in
the possession of the secured party under section 1309. 313 of the

Revi sed Code pursuant to the debtor's security agreenent;

(c) The collateral is a certificated security in registered
formand the security certificate has been delivered to the
secured party under section 1308.27 of the Revised Code pursuant

to the debtor's security agreenent; or

(d) The collateral is deposit accounts, electronic chattel
paper, investnent property, o+ letter-of-credit rights, or
el ectroni c docunents, and the secured party has control under
section 1307.106, 1309.104, 1309.105, 1309.106, or 1309.107 of the
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Revi sed Code pursuant to the debtor's security agreenent.

(C© Division (B) of this section is subject to section
1304. 20 of the Revised Code on the security interest of a
col l ecting bank, section 1305.18 of the Revised Code on the
security interest of a letter-of-credit issuer or nom nated
person, section 1309.110 of the Revised Code on a security
interest arising under Chapter 1302. or 1310. of the Revised Code,
and section 1309.206 of the Revised Code on security interests in

i nvest nent property.

(D) A person becones bound as debtor by a security agreenent
entered into by another person if, by operation of |aw other than

this article or by contract:

(1) The security agreenment becones effective to create a

security interest in the person's property; or

(2) The person becones generally obligated for the
obligations of the other person, including the obligation secured
under the security agreenent, and acquires or succeeds to all or

substantially all of the assets of the other person.

(E) If a new debtor beconmes bound as debtor by a security

agreenent entered into by another person:

(1) The agreenent satisfies division (B)(3) of this section
with respect to existing or after-acquired property of the new
debtor to the extent the property is described in the agreenent;

and

(2) Another agreenent is not necessary to make a security

interest in the property enforceable.

(F) The attachnent of a security interest in collateral gives
the secured party the rights to proceeds provi ded by section
1309. 315 of the Revised Code and is also attachment of a security

interest in a supporting obligation for the collateral.
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(G The attachnent of a security interest in aright to
paynment or perfornmance secured by a security interest or other
lien on personal or real property is also attachment of a security

interest in the security interest, nortgage, or other lien.

(H The attachnment of a security interest in a securities
account is also attachnent of a security interest in the security

entitlenents carried in the securities account.

(1) The attachnent of a security interest in a commodity
account is also attachnment of a security interest in the commpdity

contracts carried in the conmodity account.

Sec. 1309.207. (A) Except as otherw se provided in division
(D) of this section, a secured party shall use reasonable care in
t he custody and preservation of collateral in the secured party's
possession. In the case of an instrunent or chattel paper,
reasonabl e care includes taking necessary steps to preserve rights

agai nst prior parties unless otherw se agreed.

(B) Except as otherwi se provided in division (D) of this

section, if a secured party has possession of collateral

(1) Reasonabl e expenses, including the cost of insurance and
paynment of taxes or other charges, incurred in the custody,
preservation, use, or operation of the collateral are chargeable

to the debtor and are secured by the coll ateral

(2) The risk of accidental |oss or damage is on the debtor to

the extent of a deficiency in any effective insurance coverage;

(3) The secured party shall keep the collateral identifiable

but fungible collateral may be comni ngl ed; and
(4) The secured party may use or operate the coll ateral

(a) For the purpose of preserving the collateral or its

val ue;
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(b) As permitted by an order of a court having conpetent
jurisdiction; or
(c) Except in the case of consuner goods, in the manner and

to the extent agreed by the debtor.

(C) Except as otherwise provided in division (D) of this
section, a secured party having possession of collateral or
control of collateral under section 1307.106, 1309.104, 1309. 105,
1309. 106, or 1309.107 of the Revi sed Code:

(1) May hold as additional security any proceeds, except

noney or funds, received fromthe collateral;

(2) Shall apply nmoney or funds received fromthe coll ateral
to reduce the secured obligation, unless renitted to the debtor

and
(3) May create a security interest in the collateral

(D) If the secured party is a buyer of accounts, chattel

paper, paynent intangibles, or promni ssory notes or a consignor:

(1) Division (A of this section does not apply unless the

secured party is entitled under an agreenent:
(a) To charge back uncollected collateral; or

(b) O herwise to full or limted recourse agai nst the debtor

or a secondary obligor based on the nonpaynent or other default of

an account debtor or other obligor on the collateral; and

(2) Divisions (B) and (C) of this section do not apply.

Sec. 1309.208. (A) This section applies to cases in which

there is no outstandi ng secured obligation and the secured party

is not coomitted to nmake advances, incur obligations, or otherw se

gi ve val ue.

(B) Wthin ten days after receiving an authenticated denmand
by the debtor:
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(1) A secured party having control of a deposit account under
division (A)(2) of section 1309.104 of the Revised Code shall send
to the bank with which the deposit account is maintai ned an
aut henticated statenent that rel eases the bank fromany further

obligation to conply with instructions originated by the secured
party.

(2) A secured party having control of a deposit account under
division (A)(3) of section 1309.104 of the Revised Code shall:

(a) Pay the debtor the bal ance on deposit in the deposit

account; or

(b) Transfer the bal ance on deposit into a deposit account in

the debtor's nane.

(3) A secured party, other than a buyer, having control of
el ectronic chattel paper under section 1309.105 of the Revised
Code shall:

(a) Conmunicate the authoritative copy of the electronic

chattel paper to the debtor or its designated custodi an

(b) If the debtor designates a custodian that is the
desi gnated custodian with which the authoritative copy of the
el ectronic chattel paper is maintained for the secured party,
comruni cate to the custodian an authenticated record rel easing the
desi gnated custodian fromany further obligation to conply with
instructions originated by the secured party and instructing the
custodian to conply with instructions originated by the debtor;

and

(c) Take appropriate action to enable the debtor or its
desi gnated custodi an to nmake copies of or revisions to the
authoritative copy that add or change an identified assignee of

the authoritative copy without the consent of the secured party.

(4) A secured party having control of investnent property
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under division (D)(2) of section 1308.24 or division (B) of
section 1309.106 of the Revised Code shall send to the securities
internmediary or commodity internediary with which the security
entitlement or commodity contract is maintained an authenticated
record that releases the securities internmediary or comodity
intermediary fromany further obligation to conply with
entitlement orders or directions originated by the secured party;

and

(5) A secured party having control of a letter-of-credit
right under section 1309.107 of the Revised Code shall send to
each person having an unfulfilled obligation to pay or deliver
proceeds of the letter of credit to the secured party an
aut henticated rel ease fromany further obligation to pay or

deliver proceeds of the letter of credit to the secured party.

(6) A secured party having control of an el ectroni c docunent

shal | :

(a) Gve control of the electronic docunent to the debtor or

its designated custodi an;

(b) If the debtor designates a custodian that is the

desi gnated custodian with which the authoritative copy of the

el ectronic docunent is nmaintained for the secured party,

communi cate to the custodi an an authenticated record rel easing the

desi gnat ed custodi an fromany further obligation to conply with

instructions originated by the secured party and instructing the

custodian to conply with instructions originated by the debtor;

and

(c) Take appropriate action to enable the debtor or its

desi gnated custodian to make copies of or revisions to the

aut horitative copy which add or change an identified assignee of

the authoritative copy without the consent of the secured party.
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Sec. 1309. 301. Except as otherw se provided in sections
1309. 303 to 1309. 306 of the Revised Code, the followi ng rules
determ ne the | aw governing perfection, the effect of perfection
or nonperfection, and the priority of a security interest in

col | ateral

(A) Except as otherwi se provided in this section, while a
debtor is located in a jurisdiction, the |ocal |aw of that
jurisdiction governs perfection, the effect of perfection or
nonperfection, and the priority of a security interest in

col | at eral

(B) Wiile collateral is located in a jurisdiction, the |oca
law of that jurisdiction governs perfection, the effect of
perfection or nonperfection, and the priority of a possessory

security interest in that coll ateral

(O Except as otherwise provided in division (D) of this
section, while tangible negotiable docunents, goods, instrunents,
noney, or tangible chattel paper is located in a jurisdiction, the

| ocal law of that jurisdiction governs:

(1) Perfection of a security interest in the goods by filing

a fixture filing;

(2) Perfection of a security interest in tinber to be cut;

and

(3) The effect of perfection or nonperfection and the

priority of a nonpossessory security interest in the collateral

(D) The local law of the jurisdiction in which the well head
or mnehead is |ocated governs perfection, the effect of
perfection or nonperfection, and the priority of a security

interest in as-extracted coll ateral.

Sec. 1309.310. (A) Except as otherw se provided in division
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(B) of this section and division (B) of section 1309.312 of the
Revi sed Code, a financing statenment nust be filed to perfect al

security interests and agricultural |iens.

(B) The filing of a financing statenent is not necessary to

perfect a security interest:

(1) That is perfected under division (D), (E), (F), or (G of
section 1309. 308 of the Revised Code;

(2) That is perfected under section 1309.309 of the Revised
Code when it attaches;

(3) In property subject to a statute, regulation, or treaty
described in division (A) of section 1309.311 of the Revi sed Code;

(4) I'n goods in possession of a bailee which is perfected
under division (D)(1) or (2) of section 1309.312 of the Revised
Code;

(5) In certificated securities, docunents, goods, or
instrunents which is perfected without filing, control, or
possessi on under division (E), (F), or (G of section 1309.312 of
t he Revi sed Code;

(6) In collateral in the secured party's possessi on under
section 1309. 313 of the Revised Code;

(7) In a certificated security perfected by delivery of the
security certificate to the secured party under section 1309. 313
of the Revi sed Code;

(8) In deposit accounts, electronic chattel paper, electronic

docunents, investment property, or letter-of-credit rights

perfected by control under section 1309. 314 of the Revi sed Code;

(9) In proceeds which is perfected under section 1309. 315 of
t he Revi sed Code; or

(10) That is perfected under section 1309.316 of the Revised
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Code.

(O If a secured party assigns a perfected security interest
or agricultural lien, a filing under this chapter is not required
to continue the perfected status of the security interest agai nst

creditors of and transferees fromthe original debtor.

Sec. 1309.312. (A) A security interest in chattel paper,
negoti abl e docunents, instrunents, or investment property nay be

perfected by filing.

(B) Except as otherwi se provided in divisions (C and (D) of
section 1309. 315 of the Revised Code for proceeds:

(1) A security interest in a deposit account may be perfected

only by control under section 1309.314 of the Revised Code;

(2) And except as otherw se provided in division (D) of
section 1309. 308 of the Revised Code, a security interest in a
letter-of-credit right nmay be perfected only by control under
section 1309. 314 of the Revised Code; and

(3) A security interest in noney may be perfected only by the
secured party's taking possession under section 1309.313 of the
Revi sed Code.

(C Wile goods are in the possession of a bailee that has

i ssued a negotiabl e docunent covering the goods:

(1) A security interest in the goods may be perfected by

perfecting a security interest in the docunent; and

(2) A security interest perfected in the docunent has
priority over any security interest that becones perfected in the

goods by anot her method during that tine.

(D) Wiile goods are in the possession of a bailee that has
i ssued a non-negoti abl e docunent covering the goods, a security

interest in the goods may be perfected by:
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(1) Issuance of a docunent in the nanme of the secured party;

(2) The bailee's receipt of notification of the secured

party's interest; or
(3) Filing as to the goods.

(E) A security interest in certificated securities, or
negoti abl e docunents, or instrunments is perfected without filing
or the taking of possession or control for a period of twenty days
fromthe time it attaches to the extent that it arises for new

val ue given under an authenticated security agreenent.

(F) A perfected security interest in a negotiable docunment or
goods in possession of a bailee, other than one that has issued a
negoti abl e docunent for the goods, remains perfected for a period
of twenty days without filing if the secured party nakes avail abl e
to the debtor the goods or documents representing the goods for

t he purpose of:
(1) Utimte sale or exchange; or

(2) Loading, unloading, storing, shipping, trans-shipping,
manuf act uri ng, processing, or otherwi se dealing with themin a

manner prelimnary to their sale or exchange.

(G A perfected security interest in an instrunent or
certificated security remains perfected for twenty days w t hout
filing if the secured party delivers the security certificate or

instrunent to the debtor for the purpose of:
(1) Utimte sale or exchange; or

(2) Presentation, collection, enforcenent, renewal, or

regi stration of transfer.

(H After the twenty-day period specified in divisions (E),
(F), or (G of this section expires, perfection depends upon

conpliance with this chapter.
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Sec. 1309.313. (A) Except as otherw se provided in division
(B) of this section, a secured party may perfect a security
interest in tangible negotiable docunents, goods, instrunents,
noney, or tangi ble chattel paper by taking possession of the
collateral. A secured party may perfect a security interest in
certificated securities by taking delivery of the certificated

securities under section 1308.27 of the Revised Code.

(B) Wth respect to goods covered by a certificate of title
i ssued by this state, a secured party nay perfect a security
interest in the goods by taking possession of the goods only in
the circunstances described in division (D) of section 1309.316 of
t he Revi sed Code.

(G Wth respect to collateral other than certificated
securities and goods covered by a document, a secured party takes
possession of collateral in the possession of a person other than
the debtor, the secured party, or a |l essee of the collateral from

the debtor in the ordinary course of the debtor's business, when

(1) The person in possession authenticates a record
acknow edgi ng that the person hol ds possession of the collatera

for the secured party's benefit; or

(2) The person takes possession of the collateral after
havi ng authenticated a record acknow edgi ng that the person wll

hol d possession of collateral for the secured party's benefit.

(D) If perfection of a security interest depends upon
possessi on of the collateral by a secured party, perfection occurs
no earlier than the tinme the secured party takes possession and

continues only while the secured party retains possession.

(E) A security interest in a certificated security in
registered formis perfected by delivery when delivery of the

certificated security occurs under section 1308.27 of the Revised
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Code and remmins perfected by delivery until the debtor obtains

possessi on of the security certificate.

(F) A person in possession of collateral is not required to
acknow edge that the person holds possession for a secured party's

benefit.

(G If a person acknow edges that the person hol ds possession

for the secured party's benefit:

(1) The acknow edgrment is effective under division (C of
this section or division (A of section 1308.27 of the Revised
Code, even if the acknow edgnent violates the rights of a debtor;

and

(2) Unless the person otherw se agrees or law other than this
chapt er otherw se provides, the person does not owe any duty to
the secured party and is not required to confirmthe

acknowl edgnent to anot her person.

(H) A secured party having possession of collateral does not
relinqui sh possession by delivering the collateral to a person
other than the debtor or a | essee of the collateral fromthe
debtor in the ordinary course of the debtor's business if the
person was instructed before the delivery or is instructed

cont enrpor aneously with the delivery:

(1) To hold possession of the collateral for the secured

party's benefit; or
(2) To redeliver the collateral to the secured party.

(1) A secured party does not relinquish possession, even if a
delivery under division (H of this section violates the rights of
a debtor. A person to whomcollateral is delivered under division
(H) of this section does not owe any duty to the secured party and
is not required to confirmthe delivery to another person unless

the person otherw se agrees or |law other than this chapter
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ot herwi se provi des.

Sec. 1309.314. (A) A security interest in investnent

property, deposit accounts, letter-of-credit rights, er electronic

chattel paper, or electronic docunents may be perfected by contro
of the collateral under section 1307.106, 1309.104, 1309. 105,
1309. 106, or 1309.107 of the Revised Code.

(B) A security interest in deposit accounts, electronic
chattel paper, o letter-of-credit rights, or electronic docunents
is perfected by control under section 1307.106, 1309. 104,

1309. 105, or 1309.107 of the Revised Code when the secured party

obtains control and remains perfected by control only while the

secured party retains control

(© A security interest in investnment property is perfected
by control under Seetion section 1309.106 of the Revised Code from
the time the secured party obtains control and remains perfected

by control wuntil:
(1) The secured party does not have control; and
(2) One of the follow ng occurs:

(a) If the collateral is a certificated security, the debtor

has or acquires possession of the security certificate,;

(b) If the collateral is an uncertificated security, the
i ssuer has registered or registers the debtor as the registered

owner; or

(c) If the collateral is a security entitlenment, the debtor

is or becones the entitlenent hol der.

Sec. 1309.317. (A) A security interest or agricultural lien

is subordinate to the rights of:

(1) A person entitled to priority under section 1309. 322 of
t he Revi sed Code; and
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(2) Except as otherwi se provided in division (E) of this
section, a person who becones a lien creditor before the earlier

of the tinme:

(a) The security interest or agricultural lien is perfected;

or

(b) One of the conditions specified in division (B)(3) of
section 1309. 203 of the Revised Code is nmet and a financing

statenent covering the collateral is filed.

(B) Except as otherwi se provided in division (E) of this
section, a buyer, other than a secured party, of tangible chattel
paper, tangible docunents, goods, instrunents, or a security
certificate takes free of a security interest or agricultural lien
if the buyer gives value and receives delivery of the collatera
w t hout knowl edge of the security interest or agricultural lien

and before it is perfected.

(O Except as otherwi se provided in division (E) of this
section, a |lessee of goods takes free of a security interest or
agricultural lien if the | essee gives value and receives delivery
of the collateral w thout know edge of the security interest or

agricultural lien and before it is perfected.

(D) Alicensee of a general intangible or a buyer, other than

a secured party, of accounts, electronic chattel paper, electronic

docunents, general intangibles, or investment property other than

a certificated security takes free of a security interest if the
l'i censee or buyer gives value w thout know edge of the security

interest and before it is perfected.

(E) Except as otherw se provided in sections 1309.320 and
1309. 321 of the Revised Code, if a person files a financing
statement with respect to a purchase noney security interest
before or within twenty days after the debtor receives delivery of

the collateral, the security interest takes priority over the
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rights of a buyer, lessee, or lien creditor that arise between the

time the security interest attaches and the tinme of filing.

Sec. 1309.331. (A) This chapter does not linmit the rights of
a holder in due course of a negotiable instrunment, as defined in
section 1303.32 of the Revised Code, or a holder to whoma
negoti abl e docunent of title has been duly negotiated under
section 136429 1307.501 of the Revised Code, or a protected
purchaser of a security under section 1308.17 of the Revised Code.
These hol ders or purchasers take priority over an earlier security
i nterest, even though perfected, to the extent provided in
Chapters 1303., 1307., and 1308. of the Revised Code.

(B) This chapter does not limt the rights of or inpose
liability on a person to the extent that the person is protected
agai nst the assertion of a claimunder Chapter 1308. of the
Revi sed Code.

(O Filing under this chapter does not constitute notice of a
claimor defense to the hol ders, purchasers, or persons described

in divisions (A and (B) of this section.

Sec. 1309.338. If a security interest or agricultural lienis
perfected by a filed financing statenment providing information
described in division (B)(5) of section 1309.516 of the Revised
Code that is incorrect at the tine the financing statenent is
filed:

(A) The security interest or agricultural lien is subordinate
to a conflicting perfected security interest in the collateral to
the extent that the holder of the conflicting security interest
gi ves value in reasonable reliance upon the incorrect information;

and

(B) A purchaser, other than a secured party, of the

collateral takes free of the security interest or agricultura
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lien to the extent that, in reasonable reliance upon the incorrect
i nformati on, the purchaser gives value and, in the case of
tangi bl e chattel paper, tangible docunments, goods, instrunents, or

a security certificate, receives delivery of the collateral

Sec. 1309.601. (A) After default, a secured party has the
rights provided in sections 1309.601 to 1309.628 of the Revised
Code and, except as otherw se provided in section 1309.602 of the
Revi sed Code, those provided by agreenent of the parties. A

secured party:

(1) May reduce a claimto judgnment, foreclose, or otherw se
enforce the claim security interest, or agricultural lien by any

avai l abl e judicial procedure; and

(2) If the collateral is docunents, proceed either as to the

docunents or as to the goods they cover

(B) A secured party in possession of collateral or control of
coll ateral under section 1307.106, 1309.104, 1309.105, 1309. 106,
or 1309. 107 of the Revised Code has the rights and duties provided
in section 1309. 207 of the Revised Code.

(C© The rights under divisions (A) and (B) of this section

are cumul ative and may be exercised sinultaneously.

(D) Except as otherwi se provided in division (G of this
section and section 1309. 605 of the Revised Code, after default, a
debtor and an obligor have the rights provided in sections
1309. 601 to 1309.628 of the Revised Code and by agreenent of the

parties.

(E) If a secured party has reduced its claimto judgnment, the
lien of any levy that may be made upon the collateral by virtue of
an execution based upon the judgment relates back to the earli est

of :

(1) The date of perfection of the security interest or
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agricultural lien in the collateral

(2) The date of filing a financing statenent covering the

collateral; or

(3) Any date specified in a statute under which the

agricultural lien was created.

(F) A sale pursuant to an execution is a foreclosure of the
security interest or agricultural lien by judicial procedure
within the neaning of this section. A secured party may purchase
at the sale and after the sale nay hold the collateral free of any

ot her requirenments of this chapter.

(G Except as provided in division (C) of section 1309.607 of
the Revised Code, sections 1309.601 to 1309. 628 of the Revised
Code do not inpose any duties upon a secured party who is a
consi gnor or a buyer of accounts, chattel paper, paynent

i ntangi bl es, or pronissory notes.

Sec. 1310.01. (A) As used in sections 1310.01 to 1310. 78 of

the Revi sed Code, unless the context otherw se requires:

(1) "Buyer in ordinary course of business" neans a person who
in good faith and wi thout know edge that the sale to the person is
in violation of the ownership rights or security interest or
| easehold interest of a third party in the goods buys in ordinary
course froma person in the business of selling goods of that
ki nd. "Buyer in ordinary course of business" does not include a
pawnbr oker. "Buying" nay be for cash, by exchange of other
property, or on secured or unsecured credit and includes reeeivihg
acquiring goods or docunents of title under a preexisting contract
for sale. "Buying" does not include a transfer in bulk or as

security for or in total or partial satisfaction of a noney debt.

(2) "Cancellation"” occurs when either party puts an end to

the |l ease contract for default by the other party.
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(3) "Commercial unit" means a unit of goods that by
commerci al usage is a single whole for purposes of |ease and
di vision of which materially inpairs its character or value on the
mar ket or in use. A "conmercial unit" nay be a single article,
including a machine; a set of articles, including a suite of
furniture or a line of machinery; a quantity, including a gross or
carload; or any other unit treated in use or in the rel evant

mar ket as a single whole.

(4) "Conform ng" goods or performance under a | ease contract
nmeans goods or perfornance that are in accordance with the

obligations under the | ease contract.

(5) "Consuner |ease" neans a |lease that a | essor regularly
engaged in the business of |easing or selling makes to a | essee
who is an individual and who takes under the |lease primarily for a

personal, famly, or househol d purpose.
(6) "Fault" neans wongful act, om ssion, breach, or default.

(7) "Finance | ease" nmeans a |l ease with respect to which al

of the follow ng apply:

(a) The | essor does not select, manufacture, or supply the

goods;

(b) The | essor acquires the goods or the right to possession

and use of the goods in connection with the | ease;
(c) One of the follow ng occurs:

(i) The | essee receives a copy of the contract by which the
| essor acquired the goods or the right to possession and use of

the goods before signing the | ease contract;

(ii) The | essee's approval of the contract by which the
| essor acquired the goods or the right to possession and use of

the goods is a condition to effectiveness of the | ease contract;

(iii) Before signing the | ease contract, the | essee receives
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an accurate and conpl ete statenent designating the prom ses and
warranties, disclainmers of warranties, limtations or
nodi fi cati ons of renedies, or |iquidated damages of the

manuf acturer of the goods and of any other third party that were
provided to the | essor by the person supplying the goods in
connection with or as part of the contract by which the | essor
acqui red the goods or the right to possession and use of the

goods;

(iv) If the lease is not a consuner |ease, before the |essee
signs the | ease contract, the lessor inforns the lessee in witing
of the identity of the person supplying the goods to the |essor,
unl ess the | essee has selected that person and directed the |essor
to acquire the goods or the right to possession and use of the
goods fromthat person; that the lessee is entitled under sections
1310.01 to 1310.78 of the Revised Code to the prom ses and
warranties, including those of any third party, provided to the
| essor by the person supplying the goods in connection with or as
part of the contract by which the | essor acquired the goods or the
right to possession and use of the goods; and that the | essee may
comuni cate with the person supplying the goods to the | essor and
recei ve an accurate and conpl ete statenent of those pron ses and
warranties, including any disclainmers and limtations of them or

of renedies.

(8) "Goods" neans all things that are novable at the tine of
identification to the |lease contract or that are fixtures, as
defined in section 1310.37 of the Revised Code. "Goods" does not
i ncl ude noney, docunents, instrunments, accounts, chattel paper
general intangibles, or mnerals or the like, including oil and
gas, before extraction. "Goods" includes the unborn young of

ani mal s.

(9) "Install nent | ease contract” neans a | ease contract that

aut hori zes or requires the delivery of goods in separate lots to
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be separately accepted, even though the |ease contract contains a

cl ause "each delivery is a separate |ease" or its equivalent.

(10) "Lease" neans a transfer of the right to possession and
use of goods for a termin return for consideration. A sale,
including a sale on approval or a sale or return, or retention or
creation of a security interest, is not a |ease. Unless the

context clearly indicates otherw se, "lease" includes a subl ease.

(11) "Lease agreenent" neans the bargain, with respect to the
| ease, of the lessor and the |lessee in fact as found in their
| anguage or by inplication from other circunstances, including
course of dealing, usage of trade, or course of perfornmance as
provided in sections 1310.01 to 1310.78 of the Revised Code.
Unl ess the context clearly indicates otherw se, "l ease agreenent”

i ncl udes a subl ease agreenent.

(12) "Lease contract" nmeans the total |egal obligation that
results fromthe | ease agreenment as affected by sections 1310.01
to 1310.78 of the Revised Code and any other applicable rules of
law. Unl ess the context clearly indicates otherw se, "lease

contract" includes a subl ease contract.

(13) "Leasehold interest"” neans the interest of the |essor or

the | essee under a | ease contract.

(14) "Lessee" neans a person who acquires the right to
possessi on and use of goods under a | ease. Unless the context

clearly indicates otherw se, "lessee" includes a subl essee.

(15) "Lessee in ordinary course of business" neans a person
who in good faith and w thout know edge that the | ease to the
person is in violation of the ownership rights or security
interest or |easehold interest of a third party in the goods
| eases in ordinary course froma person in the business of selling
or | easing goods of that kind. "Lessee in ordinary course of

busi ness" does not include a pawnbroker. "Leasing" nay be for
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cash, by exchange of other property, or on secured or unsecured
credit and includes reeeiving acquiring goods or docunents of
title under a preexisting | ease contract. "Leasing" does not
include a transfer in bulk or as security for or in total or

partial satisfaction of a noney debt.

(16) "Lessor" neans a person who transfers the right to
possessi on and use of goods under a | ease. Unless the context

clearly indicates otherw se, "lessor" includes a subl essor.

(17) "Lessor's residual interest" means the | essor's interest
in the goods after expiration, ternmination, or cancellation of the

| ease contract.

(18) "Lien" neans a charge against or interest in goods to
secure payment of a debt or performance of an obligation but does

not include a security interest.

(19) "Lot" neans a parcel or a single article that is the
subject matter of a separate | ease or delivery, whether or not it

is sufficient to performthe | ease contract.

(20) "Merchant | essee" neans a |lessee that is a nmerchant with

respect to goods of the kind subject to the |ease.

(21) "Present value" nmeans the anount as of a date certain of
one or nore suns payable in the future, discounted to the date
certain. The discount is determned by the interest rate specified
by the parties if the rate was not manifestly unreasonable at the
time the parties entered into the transaction. The di scount
otherwise is determ ned by a conmercially reasonable rate that
takes into account the facts and circunstances of each case at the

time the parties entered into the transaction.

(22) "Purchase" includes taking by sale, |ease, nortgage,
security interest, pledge, gift, or any other voluntary

transaction creating an interest in goods.
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(23) "Subl ease" neans a | ease of goods the right to
possessi on and use of which was acquired by the |l essor as a | essee

under an existing |ease.

(24) "Supplier" means a person fromwhom a | essor buys or

| eases goods to be | eased under a finance | ease.

(25) "Supply contract” neans a contract under which a | essor

buys or | eases goods to be | eased.

(26) "Termnation" occurs when either party pursuant to a
power created by agreenment or |law puts an end to the | ease

contract otherw se than for default.

(B) The follow ng definitions also apply to sections 1310.01
to 1310.78 of the Revised Code:

(1) "Accessions," as defined in section 1310.38 of the
Revi sed Code;

(2) "Construction nortgage," "encunbrance," "fixtures,"
"fixture filing," and "purchase noney | ease" as defined in section

1310. 37 of the Revi sed Code.

(C As used in sections 1310.01 to 1310.78 of the Revised
Code:

(1) "Account," "chattel paper," "docunment," "genera

1

intangible,” "instrunment," "nortgage,"” and "pursuant to
comm tment" have the same nmeanings as in section 1309.102 of the

Revi sed Code.

(2) "Between merchants," "buyer," “geedfaithi— "nerchant,"”

1

"receipt,"’
section 1302.01 of the Revised Code.

"sale,"” and "seller" have the same neanings as in

(3) "Consuner goods" has the sane nmeaning as in section
1309. 07 of the Revised Code.

(4) "Entrusting" has the same neaning as in section 1302. 44
of the Revi sed Code.
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(5) "Good faith" has the same nmeaning as in section 1301. 201
of the Revised Code.

(6) "Sale on approval" and "sale or return" have the sane

meani ngs as in section 1302.39 of the Revised Code.

(D) Fhreterws In addition, Chapter 1301. of the Revised Code
contains general definitions and principles of construction and
interpretati on set—foerthin-sections—1301-01+to01301-14of the
Revised-Code—are applicabl e to—seetions—1310- 01+ to0 131078 of the
Revi-sed—Code throughout this chapter

Sec. 1310.47. (A) Wether the lessor or the lessee is in
default under a | ease contract is determ ned by the | ease
agreenent and sections 1310.01 to 1310.78 of the Revi sed Code.

(B) If the lessor or the lessee is in default under the |ease
contract, the party seeking enforcenment has rights and renedi es as
provided in sections 1310.01 to 1310.78 of the Revised Code and,
except as linmted by those sections, as provided in the | ease

agreenent.

(O If the lessor or the lessee is in default under the |ease
contract, the party seeking enforcenent may reduce the party's
claimto judgnent or otherw se enforce the |ease contract by
self-hel p or any avail able judicial procedure or nonjudici al
procedure, including an administrative proceeding, arbitration, or
the like, in accordance with sections 1310.01 to 1310.78 of the
Revi sed Code.

(D) Except as otherw se provided in division (A) of section
130106 1301. 305 or sections 1310.01 to 1310.78 of the Revised
Code or the | ease agreenment, the rights and renedies referred to

in divisions (B) and (C) of this section are curul ative.

(E) If the | ease agreenment covers both real property and

goods, the party seeking enforcenment nmay proceed under sections
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1310.47 to 1310.78 of the Revised Code as to the goods or under

ot her applicable law as to both the real property and the goods in
accordance with that party's rights and renedies in respect of the
real property, in which case sections 1310.47 to 1310.78 of the
Revi sed Code does not apply.

Sec. 1310.60. (A) In rejecting goods, a lessee's failure to
state a particular defect that is ascertai nable by reasonabl e
i nspection precludes the |essee fromrelying on the defect to
justify rejection or to establish default if either of the

foll owi ng applies:

(1) The lessor or supplier could have cured the defect as
provi ded in section 1310.59 of the Revised Code if the defect had

been stated seasonably;

(2) Between nmerchants, the lessor or supplier, after the
rejection of the goods, nmade a request in witing for a full and
final witten statement of all defects on which the | essee

proposes to rely.

(B) Alessee's failure to reserve rights when paying rent or
ot her consi deration agai nst docunents precludes recovery of the
paynment for defects apparent enthefaceof in the docunents.

Sec. 1310.64. (A) After a default of the type described in
division (A of section 1310.54 of the Revised Code by a | essor
under a | ease contract, the | essee may cover by making any
purchase or |ease of or contract to purchase or |ease goods in

substitution for those due fromthe | essor.

(B) Except as otherw se provided in section 1310.50 of the
Revi sed Code with respect to damages liquidated in the | ease
agreement or otherw se determ ned pursuant to agreenent of the
parties as provided in dHHster{G—ef section 336462 1301. 302

and in section 1310.49 of the Revised Code, if a | essee's cover is
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by a | ease agreenment substantially simlar to the original |ease
agreenent and the new | ease agreenent is made in good faith and in
a commercially reasonabl e manner, the | essee may recover fromthe

| essor as damages both of the follow ng:

(1) The present value, as of the date of the commencenent of
the termof the new | ease agreenent, of the rent under the new
| ease agreenent applicable to that period of the new | ease term
that is conparable to the then remaining termof the origina
| ease agreenment mnus the present value, as of the sane date, of
the total rent for the then renaining | ease termof the origina

| ease agreenent;

(2) Any incidental or consequential damages, |ess expenses

saved in consequence of the lessor's default.

(C If a lessee's cover is by a |l ease agreenent that for any
reason does not qualify for treatnment under division (B) of this
section or is by purchase or otherw se, the | essee may recover
fromthe lessor as if the | essee had el ected not to cover and

section 1310. 65 of the Revised Code governs.

Sec. 1310.65. (A) Except as otherwi se provided in section
1310.50 of the Revised Code with respect to damages |iquidated in
the | ease agreenent or as ot herw se determ ned pursuant to the
agreenent of the parties as provided in divsion{G—of section
130102 1301. 302 and section 1310.49 of the Revised Code, if a
| essee el ects not to cover or a |lessee elects to cover and the
cover is by |ease agreenent that for any reason does not qualify
for treatnent under division (B) of section 1310.64 of the Revised
Code or is by purchase or otherw se, the neasure of danmages for
nondel i very or repudiation by the lessor or for rejection or
revocati on of acceptance by the |lessee is the present value, as of
the date of the default, of the then market rent m nus the present

val ue, as of the sane date, of the original rent, conputed for the
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renmai ning | ease termof the original |ease agreenent, together
with incidental and consequential danmages, |ess expenses saved in

consequence of the lessor's default.

(B) Market rent is to be determ ned as of the place for
tender or, in cases of rejection after arrival or revocation of

acceptance, as of the place of arrival.

(C Except as otherwi se agreed, if the | essee has accepted
goods and given notification as provided in division (C of
section 1310.62 of the Revised Code, the neasure of damages for
nonconform ng tender or delivery or other default by a | essor is
the loss resulting in the ordinary course of events fromthe
| essor's default as determ ned in any nmanner that is reasonable,
together with incidental and consequential danages, |ess expenses

saved i n consequence of the lessor's default.

(D) Except as otherw se agreed, the neasure of danmmges for
breach of warranty is the present value, at the tinme and place of
acceptance, of the difference between the value of the use of the
goods accepted and that value if they had been as warranted for
the lease term unless special circunstances show proxi mte
damages of a different anmount, together with incidental and
consequenti al danages, |ess expenses saved in consequence of the

| essor's default or breach of warranty.

Sec. 1310.72. (A) A lessor nay stop delivery of goods in the
possession of a carrier or other bailee if the | essor discovers
the I essee to be insolvent and nmay stop delivery of carl oad,
truckl oad, planel oad, or larger shipments of express or freight if
the |l essee repudiates or fails to nake a paynent due before
delivery, whether for rent, security, or otherw se under the | ease
contract, or for any other reason the lessor has a right to

wi t hhol d or take possession of the goods.

(B) In pursuing its renedies under division (A) of this
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section, the lessor nay stop delivery until one of the foll ow ng

occurs:
(1) Receipt of the goods by the |essee;

(2) Acknow edgnent to the | essee by any bailee of the goods,

except a carrier, that the bailee holds the goods for the |essee;

(3) Such an acknow edgnent to the | essee by a carrier via
reshi pment or as warehouseman war ehouse.

(O (1) To stop delivery, a lessor shall so notify as to
enabl e the bail ee by reasonable diligence to prevent delivery of

t he goods.

(2) After notification, the bailee shall hold and deliver the
goods according to the directions of the lessor, but the lessor is

liable to the bailee for any ensuing charges or danages.

(3) A carrier who has issued a nonnegotiable bill of Iading
is not obliged to obey a notification to stop that is received

froma person other than the consignor.

Sec. 1310.73. (A After a default of the type described in
division (A) or () (1) of section 1310.69 of the Revised Code by a
| essee under the | ease contract, after the |essor refuses to
deliver or takes possession of goods as provided in section
1310. 71 or 1310.72 of the Revised Code, or, if agreed, after other
default by a |l essee, the | essor may di spose of the goods concerned
or the undelivered bal ance of the goods concerned by | ease, sale,

or ot herw se.

(B) Except as otherw se provided with respect to damages
liquidated in the | ease agreenent pursuant to section 1310.50 of
the Revi sed Code or otherw se determ ned pursuant to agreenent of
the parties as provided in drHsieon{G—of section 136102
1301. 302 and section 1310.49 of the Revised Code, if the

di sposition is by | ease agreenent substantially simlar to the
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original |ease agreenent and the new | ease agreenent is made in
good faith and in a comercially reasonabl e nanner, the | essor nay

recover fromthe | essee as damages all of the follow ng:

(1) Accrued and unpaid rent as of the date of the

commencenent of the term of the new | ease agreenent;

(2) The present value, as of the same date, of the total rent
for the then renmaining | ease termof the original |ease agreenment
m nus the present value, as of the sane date, of the rent under
the new | ease agreenent applicable to that period of the new | ease
termthat is conparable to the then remaining termof the original

| ease agreenent;

(3) Any incidental danmages allowed under section 1310.76 of
t he Revised Code, |ess expenses saved in consequence of the

| essee's default.

(O If the lessor's disposition of the goods is by a | ease
agreenent that for any reason does not qualify for treatnment under
division (B) of this section, or is by sale or otherw se, the
| essor may recover fromthe |lessee as if the |essor had el ected
not to di spose of the goods, and section 1310.74 of the Revised

Code governs.

(D) A subsequent buyer or | essee who buys or | eases fromthe
| essor in good faith for value as a result of a disposition of
goods under this section takes the goods free of the original
| ease contract and any rights of the original |essee even though
the lessor fails to conply with one or nore of the requirenents of
sections 1310.01 to 1310.78 of the Revised Code.

(E) The lessor is not accountable to the | essee for any
profit made on any disposition. A lessee who has rightfully
rejected or justifiably revoked acceptance and has proceeded in
accordance with division (E) of section 1310.54 of the Revised

Code shall account to the |lessor for any excess over the amount of
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the |l essee's security interest.

Sec. 1310.74. (A Except as otherw se provided with respect
to danmages liquidated in the | ease agreenent pursuant to section
1310. 50 of the Revised Code or otherw se determ ned pursuant to
the agreenent of the parties as provided in diwsier{G—of
section 336402 1301. 302 and section 1310.49 of the Revised Code,
if alessor elects to retain the goods or a | essor elects to
di spose of the goods and the disposition is by | ease agreenent
that for any reason does not qualify for treatnent under division
(B) of section 1310.73 of the Revised Code or is by sale or
ot herwi se, the |l essor may recover fromthe | essee as danmages for a
default of the type described in division (A or (O (1) of section
1310. 69 of the Revised Code or, if agreed, for other default of

the | essee all of the foll ow ng:

(1) Accrued and unpaid rent as of the date of default, if the
| essee has never taken possession of the goods or, if the |essee
has taken possession of the goods, as of the date the |essor
repossesses the goods or an earlier date on which the | essee makes

a tender of the goods to the |essor;

(2) The present value as of the date determ ned under
division (A)(1) of this section of the total rent for the then
remai ning | ease termof the original |ease agreenment ninus the
present value as of the sanme date of the market rent at the place

where the goods are | ocated conputed for the sane | ease term

(3) Any incidental danages allowed under section 1310.76 of
the Revi sed Code, |ess expenses saved in consequence of the

| essee's default.

(B) If the neasure of damages provided in division (A of
this section is inadequate to put a lessor in as good a position
as performance woul d have, the neasure of danages is the present

val ue of the profit, including reasonabl e overhead, the |essor
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woul d have nade fromfull performance by the | essee, together with
any incidental damages all owed under section 1310.76 of the
Revi sed Code, due allowance for costs reasonably incurred, and due

credit for paynents or proceeds of disposition.

Sec. 1311.57. (A) An agricultural producer or handl er who
perfects his a lien within sixty days after the date of delivery,
or first delivery if there was a series of deliveries under the
contract, of the agricultural product has priority over all liens,
clai ms, or encunbrances except wage and salary clains of workers
who have no ownership interest in the business of the agricultura
product handl er, warehouseran—s warehouse's liens as provided in
section 130424 1307.209 of the Revised Code, and amounts owed by

the lienholder to the handler that are subject to setoff, and

except that secured creditors who have security interests under
Chapter 1309. of the Revised Code have priority over liens
perfected by agricultural handl ers pursuant to section 1311.56 of
the Revised Code. If several liens are obtained by several persons
on the sanme agricultural product, the person who perfects his such
alien first has priority over all other agricultural product

| i enhol ders.

A producer or handl er who does not perfect his such a lien
within the tine period defined in this division has the status of

an unsecured general creditor.

(B) The agricultural product lien renains in effect for two
years after an affidavit is recorded in the office of the county
recorder under section 1311.56 of the Revised Code, and within

that tinme, until one of the foll owing occurs:

(1) The lienholder or his the lienholder's secured creditor

receives full paynment fromthe agricultural product handl er

(2) At the option of the |ienholder or his the lienholder's

secured creditor, less than full paynent is received pursuant to a
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witten agreenent with the handl er;

(3) Afinal judgnent is entered by a court having
jurisdiction in an action adjudicating the status of the

agricul tural product lien.

(© Notwi thstanding division (B) of this section, an
agricul tural product lien shall remain in effect throughout any
i nsol vency proceedi ngs involving the agricultural product handl er

naned in the affidavit.

(D) After the amount of his the lienholder's lien has been

satisfied, a |lienholder shall cause the lien to be released within

thirty days.

Sec. 436421 1319.02. (A) As used in this section:

(1) "Contract of indebtedness"” neans a note, bond, nortgage,
conditional sale contract, retail installment contract, |ease,
security agreenent, or other witten evidence of indebtedness,
ot her than indebtedness incurred for purposes that are primrily

personal, famly, or househol d.

(2) "Commitment to pay attorneys' fees" neans an obligation
to pay attorneys' fees that arises in connection with the

enforcenent of a contract of indebtedness.

(3) "Maturity of the debt" includes maturity upon default or

ot herwi se.

(B) If a contract of indebtedness includes a commtnent to
pay attorneys' fees, and if the contract is enforced through
judicial proceedings or otherwise after nmaturity of the debt, a
person that has the right to recover attorneys' fees under the
commi tment, at the option of that person, may recover attorneys'
fees in accordance with the commtnent, to the extent that the
commitnent is enforceable under divisions (C and (D) of this

secti on.
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(O Aconmitnent to pay attorneys' fees is enforceabl e under
this section only if the total anpbunt owed on the contract of
i ndebt edness at the tinme the contract was entered i nto exceeds one

hundred t housand dol | ars.

(D) Aconmitnent to pay attorneys' fees is enforceable only
to the extent that it obligates paynment of a reasonable anmount. In
determ ning the amount of attorneys' fees that is reasonable, al
rel evant factors shall be considered, including but not linmted
to, the nature of the services rendered, the tine expended in
rendering the services, the anount of nobney and the val ue of the
property affected, and the professional skill and expertise of the
attorney or attorneys rendering the services. Unless a court has
been requested to make a determ nation of the amount of attorneys
fees that is reasonable and finds to the contrary by a
preponderance of the evidence, the followi ng are deened reasonabl e

anount s:

(1) If the commtnent to pay attorneys' fees is based upon a
specific percentage of the total principal, interest, and other
charges owed on the contract of indebtedness, the percentage of

the total so owed as specified in the contract of indebtedness;

(2) If the conmitnment to pay attorneys' fees is not based
upon a specific percentage of the total principal, interest, and
ot her charges owed on the contract of indebtedness, an anpunt
equal to the attorneys' fees customarily charged by the attorney

or attorneys rendering the services.

Sec. 1333.23. Any garnent, clothing, wearing apparel, or
househol d goods that are placed in storage and that remain in the
possessi on of a person without the reasonabl e or agreed charges
for the storage having been paid for twelve nonths, and any
garnent, clothing, wearing apparel, or househol d goods on which

any of the services or |abor described in section 1333.22 of the
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Revi sed Code have been perforned, that subsequently have been

pl aced in storage by agreenment and that remain in the possession
of a person wi thout the reasonabl e or agreed charges for the
servi ces, |abor, and storage having been paid for twelve nonths
may be sold by that person to pay those charges and the costs of
notifying the owner of the garment, clothing, wearing apparel, or
househol d goods as described in this section and in section

1333. 24 of the Revised Code or may be given away or ot herwi se

di sposed of by that person if he the person cannot sell the

garnment, clothing, wearing apparel, or househol d goods. The person

to whom the charges are owed shall notify the owner of the

garnent, clothing, wearing apparel, or household goods of the tine

and pl ace of the proposed sale or other disposition of it in

accordance with section 1333.24 of the Revised Code. This section

does not apply to persens a person operating as warehouses—or
warehousenen a warehouse as defined in section 1307.102 of the
Revi sed Code.

Sec. 1306116 1333.72. No person shall sell, offer for sale,
or install for use any new grain-drying equi prment unl ess the
equi prent is |abeled or acconpani ed by an operator's manual to
indicate its energy usage to the prospective purchaser of the
equi pnment. Whoever violates this section is guilty of a m nor

m sdeneanor.

Sec. 1306118 1333.73. No person shall sell, offer for sale,
or install for use any new central air conditioner, refrigerator,
refrigerator-freezer, freezer, kitchen range or oven, dishwasher,
cl ot hes washer, clothes dryer, furnace, water heater, roomair
conditioner, television set, humdifier, home heating equi pnent
ot her than furnaces, or other consumer product subject to an
energy efficiency standard pronul gated under section 325 of the
"Energy Policy and Conservation Act," 89 Stat. 923, 42 U S.C A
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6295, as anended, that is not in conpliance with applicable

st andards promnul gated under that section. This section does not
apply to the sale, offering for sale, or installation of any such
category of consunmer product for which no applicable energy

ef ficiency standard has been promul gated pursuant to such federa
act. \Woever violates this section is guilty of a mnor

m sdeneanor on a first offense, and on subsequent offenses is

guilty of a nisdeneanor of the first degree.

Sec. 1743.08. A conpany or association organi zed as an
el evat or conpany may purchase and hold real and personal estate;
may erect, purchase, and own the necessary buil dings, offices, and
machi nery for carrying on the business of receiving, storing,
delivering, and forwarding grain of all kinds; and may add to and
connect with this the business of a general storage warehousenen

and war ehouse or forwarders of all kinds of produce and

nmer chandi se. It shall not deal as buyer or seller on its own
account or for others. In the prosecution of its business it shal
be governed by the sane | aws, not inconsistent with this section

as govern individuals in such enpl oynment.

VWhen such conpany erects or owns an el evator building, and
uses it for the purpose of receiving or delivering grain fromor
to any railroad conmpany, as freight carried or to be carried over
any part of its railroads, such railroad conpany may subscribe to
or purchase shares in the el evator conpany's capital stock, to an
amount not exceeding one third of the entire capital stock of the
el evator conpany, in the name of an officer of the railroad
conpany, and hold it as trustee. The railroad conpany is |iable
upon such stock, in its corporate capacity, to the sane extent and

in the manner a natural person buying it would be.

Sec. 2307.39. (A Except as provided in division (C) of this

section, any person nmay bring a civil action in a court of this
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state against an individual, corporation, or other person who is a
resi dent of, incorporated under the |aws of, or otherw se engaged
in the conduct of business in a foreign nation or a province,
territory, or other political subdivision of a foreign nation,
against a foreign nation, or against a province, territory, or
other political subdivision of a foreign nation upon a cause of
action that arises out of or relates to a contingent or other
contract, agreenent, or undertaking, whether or not it bears a
reasonable relation to this state, if the contract, agreenent, or

undert aki ng contains both of the follow ng provisions:

(1) An agreenent by the parties to be governed in their
rights and duties under the contract, agreenment, or undertaki ng,

in whole or in part, by the law of this state;

(2) An agreenent by the parties to subnit to the jurisdiction

of the courts of this state.

(B) The court shall not stay or dismiss a civil action
brought in accordance with division (A) of this section on the
ground of inconvenient forum In the civil action, the court shall

apply the law of this state as agreed upon by the parties.

(C) This section applies to a transaction covered by section
130105 1301. 301 of the Revised Code unless the transaction is
subject to a limtation on choice of |aw specified in division (B)
of that section. This section does not apply to a contract,
agreenent, or undertaking for |abor or personal services or for a
consuner transaction, as defined by section 1345.01 of the Revised
Code.

(D) This section does not Iimt or deny, and shall not be
construed as limting or denying the enforcenent of a provision
respecting choice of law or choice of forumin a contract,

agreenent, or undertaking to which this section does not apply.
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Sec. 2923.17. (A) No person shall know ngly acquire, have,

carry, or use any dangerous ordnance.

(B) No person shall manufacture or process an expl osive at
any location in this state unless the person first has been issued
a license, certificate of registration, or pernmit to do so froma
fire official of a political subdivision of this state or fromthe

office of the fire marshal
(© Division (A of this section does not apply to:

(1) Oficers, agents, or enployees of this or any other state
or the United States, nenbers of the arnmed forces of the United
States or the organized militia of this or any other state, and
| aw enforcement officers, to the extent that any such person is
aut hori zed to acquire, have, carry, or use dangerous ordnance and

is acting wwthin the scope of the person's duties;

(2) Inmporters, manufacturers, dealers, and users of
expl osives, having a license or user pernmt issued and in effect
pursuant to the "Organized Crinme Control Act of 1970," 84 Stat.
952, 18 U.S.C. 843, and any anendnents or additions thereto or
reenactments thereof, with respect to explosives and expl osive
devices lawfully acquired, possessed, carried, or used under the

laws of this state and applicable federal |aw,

(3) Inporters, manufacturers, and dealers having a license to
deal in destructive devices or their amunition, issued and in
ef fect pursuant to the "Gun Control Act of 1968," 82 Stat. 1213,
18 U. S. C. 923, and any anmendnents or additions thereto or
reenactments thereof, with respect to dangerous ordnance |awfully
acqui red, possessed, carried, or used under the laws of this state

and applicable federal |aw,

(4) Persons to whom surplus ordnance has been sold, |oaned,

or given by the secretary of the arny pursuant to 70A Stat. 262
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and 263, 10 U.S.C 4684, 4685, and 4686, and any anendnents or
additions thereto or reenactnents thereof, with respect to
danger ous ordnance when |lawfully possessed and used for the

pur poses specified in such section;

(5) Owners of dangerous ordnance registered in the national
firearnms registration and transfer record pursuant to the act of
Cct ober 22, 1968, 82 Stat. 1229, 26 U.S.C. 5841, and any
amendnents or additions thereto or reenactnents thereof, and

regul ati ons issued thereunder.

(6) Carriers, warehousenen war ehouses, and ot hers engaged in
t he business of transporting or storing goods for hire, with
respect to dangerous ordnance lawfully transported or stored in
t he usual course of their business and in conpliance with the | aws

of this state and applicable federal |aw,

(7) The holders of a license or tenporary pernit issued and
in effect pursuant to section 2923.18 of the Revised Code, with
respect to dangerous ordnance | awfully acquired, possessed,
carried, or used for the purposes and in the manner specified in

such license or permt.

(D) Whoever violates division (A) of this section is guilty
of unl awful possession of dangerous ordnance, a felony of the

fifth degree.

(E) Whoever violates division (B) of this sectionis guilty
of illegally manufacturing or processing explosives, a felony of

t he second degree.

Sec. 2981.01. (A Forfeitures under this chapter shall be

governed by all of the foll ow ng purposes:

(1) To provide econom c disincentives and renedies to deter
and offset the economc effect of offenses by seizing and

forfeiting contraband, proceeds, and certain instrunentalities;
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(2) To ensure that seizures and forfeitures of

instrunentalities are proportionate to the of fense conmitted;

(3) To protect third parties fromwongful forfeiture of

their property;
(4) To prioritize restitution for victins of offenses.
(B) As used in this chapter

(1) "Aircraft” has the sanme neaning as in section 4561. 01 of
t he Revi sed Code.

(2) "Conputers," "conputer networks," "conputer systens,"
"conputer software,"” and "tel ecommuni cati ons device" have the sane

meani ngs as in section 2913.01 of the Revised Code.

(3) "Financial institution" means a bank, credit union,
savings and | oan association, or a licensee or registrant under
Chapter 1321. of the Revised Code.

(4) "Firearnt and "dangerous ordnance" have the same neanings
as in section 2923.11 of the Revised Code.

(5) "lInnocent person" includes any bona fide purchaser of
property that is subject to forfeiture, including any person who
establishes a valid claimto or interest in the property in
accordance with section 2923.04 of the Revised Code, and any

victimof an all eged offense.

(6) "Instrunmentality" means property otherwise lawful to
possess that is used in or intended to be used in an offense. An
"instrumentality" may include, but is not linited to, a firearm a
nobil e instrunmentality, a conmputer, a conputer network, a conputer
system computer software, a tel econmunications device, nobney, and

any ot her nmeans of exchange.

(7) "Law enforcenent agency"” includes, but is not limted to,
the state board of pharmacy, the enforcenent division of the

departnment of taxation, and the office of the prosecutor.
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(8) "Mobile instrumentality" neans an instrunentality that is
i nherently nobile and used in the routine transport of persons.
"Mobile instrunentality" includes, but is not limted to, any

vehicle, any watercraft, and any aircraft.

(9) "Money" has the sanme neaning as in section 136101
1301. 201 of the Revised Code.

(10) "Ofense"” nmeans any act or onission that could be
charged as a crimnal offense or a delinquent act, whether or not
a formal crinminal prosecution or delinquent child proceedi ng began
at the time the forfeiture is initiated. Except as otherwi se
specified, an offense for which property nmay be forfeited includes
any felony and any m sdeneanor. The conm ssion of an "offense"

i ncl udes the conmi ssion of a delinquent act.
(11) "Proceeds" neans both of the follow ng:

(a) In cases involving unlawful goods, services, or
activities, "proceeds" neans any property derived directly or
indirectly froman offense. "Proceeds" may include, but is not
linited to, noney or any other neans of exchange. "Proceeds" is

not limted to the net gain or profit realized fromthe of fense.

(b) I'n cases involving | awful goods or services that are sold
or provided in an unlawful manner, "proceeds" neans the anmount of
noney or other neans of exchange acquired through the illegal
transactions resulting in the forfeiture, less the direct costs
lawfully incurred in providing the goods or services. The | awf ul
costs deduction does not include any part of the overhead expenses
of , or inconme taxes paid by, the entity providing the goods or
services. The alleged offender or delinquent child has the burden

to prove that any costs are lawfully incurred.

(12) "Property" neans "property" as defined in section
2901. 01 of the Revised Code and any benefit, privilege, claim

position, interest in an enterprise, or right derived, directly or
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indirectly, fromthe offense.

(13) "Property subject to forfeiture" includes contraband and
proceeds and may include instrunentalities as provided in this

chapt er.

(14) "Prosecutor" has the sanme neaning as in section 2935.01
of the Revised Code. Wen relevant, "prosecutor"” also includes the

attorney general.

(15) "Vehicle" has the sane neaning as in section 4501. 01 of
t he Revi sed Code.

(16) "Watercraft" has the same nmeaning as in section 1547.01
of the Revised Code.

(C The penalties and procedures under Chapters 2923., 2925.,
and 2933. of the Revised Code remain in effect to the extent that

they do not conflict with this chapter.

Sec. 3719.14. (A) A comon carrier or warehouser warehouse
while engaged in lawfully transporting or storing any controlled
substance or an enpl oyee of a comon carrier or warehouser
war ehouse of that nature who is acting within the scope of the
enpl oyee' s enpl oynment may control and possess any controlled

subst ance.

(B) Any | aw enforcenent official nmay purchase, collect, or
possess any controlled substance or nay offer to sell any
controll ed substance, or any counterfeit controlled substance as
defined in section 2925.01 of the Revised Code, when the purchase,
col l ection, possession, or offer to sell is necessary to do so in
the performance of the official's official duties. This division
does not permt a |law enforcenment official to sell any controlled
substance in the performance of the official's official duties. A
peace officer, as defined in section 3719.141 of the Revised Code,

may sell a controlled substance in the performance of the
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officer's official duties only as provided in that section.

(© Any enpl oyee or agent of a person who is entitled to
possessi on of a controlled substance or whose possession of a
controll ed substance is for the purpose of aiding any |aw
enforcenment official in the official's official duties tenporarily

may possess any controll ed substance.

Sec. 3767.29. No person shall abandon, discard, or know ngly

permit to remain on prenises under his the person's control, in a

pl ace accessible to children, any abandoned or di scarded icebox,
refrigerator, or other airtight or semi-airtight container which
has a capacity of one and one-half cubic feet or nore and an
opening of fifty square inches or nore and which has a door or |id
equi pped with hinge, latch_ or other fastening device capabl e of
securing such door or lid, without rendering said equi pment

harm ess to human life by renoving such hinges, |atches, or other
har dwar e whi ch may cause a person to be confined therein. This
section shall not apply to an icebox, refrigerator, or other
airtight or senmi-airtight container located in that part of a

bui | di ng occupi ed by a deal er, warehousemanr war ehouse, or
fepalrman repairer.

Sec. 4517.01. As used in sections 4517.01 to 4517.65 of the
Revi sed Code:

(A) "Persons" includes individuals, firnms, partnerships,
associ ations, joint stock conpanies, corporations, and any

conbi nati ons of i ndividuals.

(B) "Mdtor vehicle" neans notor vehicle as defined in section
4501. 01 of the Revised Code and al so includes "all-purpose

n

vehi cl e" and "of f-hi ghway notorcycle” as those terns are defined
in section 4519.01 of the Revised Code. "Mdtor vehicle" does not

i ncl ude a snowmobil e as defined in section 4519.01 of the Revised
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Code or manuf actured and nobil e hones.

(O "New notor vehicle" neans a notor vehicle, the | ega
title to which has never been transferred by a nanufacturer,

remanuf acturer, distributor, or dealer to an ultimte purchaser

(D "Utimate purchaser” neans, with respect to any new notor
vehicle, the first person, other than a deal er purchasing in the
capacity of a dealer, who in good faith purchases such new notor

vehi cl e for purposes other than resale.

(E) "Business" includes any activities engaged in by any
person for the object of gain, benefit, or advantage either direct

or indirect.

(F) "Engaging in business" neans comenci ng, conducting, or
continuing in business, or liquidating a business when the
i qui dator thereof holds self out to be conducting such business;
maki ng a casual sale or otherwi se naking transfers in the ordinary
course of business when the transfers are nmade in connection with
the disposition of all or substantially all of the transferor's

assets is not engagi ng in business.

(G "Retail sale" or "sale at retail" neans the act or
attenpted act of selling, bartering, exchanging, or otherw se
di sposing of a notor vehicle to an ultinmate purchaser for use as a

consuner.

(H "Retail installnment contract" includes any contract in
the formof a note, chattel nortgage, conditional sales contract,
| ease, agreenent, or other instrument payable in one or nore
install ments over a period of time and arising out of the retail

sal e of a nmotor vehicle.

(1) "Farm machi nery" neans all machines and tools used in the

production, harvesting, and care of farm products.

(J) "Dealer" or "notor vehicle deal er" nmeans any new notor
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vehi cl e deal er, any notor vehicle | easing deal er, and any used

not or vehi cl e deal er.

(K) "New notor vehicle deal er" neans any person engaged in
t he business of selling at retail, displaying, offering for sale,
or dealing in new notor vehicles pursuant to a contract or
agreenent entered into with the manufacturer, remanufacturer, or

distributor of the notor vehicles.

(L) "Used notor vehicle deal er" means any person engaged in
the business of selling, displaying, offering for sale, or dealing
in used notor vehicles, at retail or whol esale, but does not nean
any new notor vehicle dealer selling, displaying, offering for
sale, or dealing in used notor vehicles incidentally to engagi ng
in the business of selling, displaying, offering for sale, or
dealing in new notor vehicles, any person engaged in the business
of dismantling, salvaging, or rebuilding notor vehicles by neans
of using used parts, or any public officer perfornming official

duti es.

(M "Mdtor vehicle |easing deal er” nmeans any person engaged
in the business of regularly making available, offering to nmake
avail abl e, or arranging for another person to use a notor vehicle
pursuant to a bail nent, |ease, sublease, or other contractua
arrangement under which a charge is nmade for its use at a periodic
rate for a termof thirty days or nore, and title to the notor
vehicle is in and remains in the notor vehicle | easing deal er who
originally leases it, irrespective of whether or not the notor
vehicle is the subject of a later sublease, and not in the user,
but does not nmean a manufacturer or its affiliate leasing to its

enpl oyees or to deal ers.

(N) "Sal esperson” neans any person enpl oyed by a deal er or
manuf act ured home broker to sell, display, and offer for sale, or
deal in notor vehicles for a conmi ssion, conpensation, or other

val uabl e consi deration, but does not nmean any public officer
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perform ng official duties.

(O "Casual sale" nmeans any transfer of a notor vehicle by a
person other than a new notor vehicle deal er, used notor vehicle
deal er, notor vehicle salvage dealer, as defined in division (A
of section 4738.01 of the Revised Code, sal esperson, notor vehicle
auction owner, manufacturer, or distributor acting in the capacity
of a deal er, sal esperson, auction owner, nanufacturer, or
di stributor, to a person who purchases the nmotor vehicle for use

as a consuner.

(P) "Mdtor vehicle show' neans a display of current nodels of
not or vehi cl es whereby the primary purpose is the exhibition of
conpetitive makes and nodels in order to provide the genera
public the opportunity to review and i nspect various makes and

nodel s of notor vehicles at a single |ocation.

(Q "Motor vehicle auction owner" neans any person who is
engaged wholly or in part in the business of auctioning notor

vehi cl es.

(R) "Manufacturer" means a person who manuf act ures,
assenbl es, or inports nmotor vehicles, including notor honmes, but
does not nmean a person who only assenbles or installs a body,
speci al equiprment unit, finishing trim or accessories on a notor

vehi cl e chassis supplied by a manufacturer or distributor.

(S) "Tent-type fold-out canping trailer" nmeans any vehicle
i ntended to be used, when stationary, as a tenporary shelter with
living and sleeping facilities, and that is subject to the

follow ng properties and limtations:

(1) A mninmmof twenty-five per cent of the fold-out portion
of the top and sidewalls conbi ned nust be constructed of canvas,

vinyl, or other fabric, and forman integral part of the shelter.

(2) When folded, the unit mnmust not exceed:
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(a) Fifteen feet in length, exclusive of bunper and tongue;

(b) Sixty inches in height fromthe point of contact with the

ground;
(c) Eight feet in width;
(d) One ton gross weight at tinme of sale.

(T) "Distributor" nmeans any person authorized by a notor
vehi cl e manufacturer to distribute new notor vehicles to |icensed
new notor vehicle deal ers, but does not nean a person who only
assenbl es or installs a body, special equipnment unit, finishing
trim or accessories on a notor vehicle chassis supplied by a

manuf acturer or distributor.

(U "Flea market" means a market place, other than a dealer's
| ocation |icensed under this chapter, where a space or location is
provided for a fee or conpensation to a seller to exhibit and

offer for sale or trade, notor vehicles to the general public.

(V) "Franchi se" nmeans any witten agreenent, contract, or
under st andi ng bet ween any notor vehicle nanufacturer or
remanuf acturer engaged in commerce and any notor vehicle dealer
that purports to fix the legal rights and liabilities of the

parties to such agreenent, contract, or understandi ng.

(W "Franchi see" nmeans a person who receives new notor
vehicles fromthe franchisor under a franchise agreenent and who
offers, sells, and provides service for such new notor vehicles to

the general public.

(X) "Franchisor" neans a new notor vehicle manufacturer,
remanuf acturer, or distributor who supplies new notor vehicles

under a franchi se agreenent to a franchi see.

(Y) "Deal er organi zation" neans a state or |ocal trade
associ ation the nenbership of which is conprised predom nantly of

new notor vehicle deal ers.
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(Z) "Factory representative" neans a representative enpl oyed
by a manufacturer, renmanufacturer, or by a factory branch
primarily for the purpose of pronoting the sale of its notor
vehicl es, parts, or accessories to dealers or for supervising or

contacting its dealers or prospective deal ers.

(AA) "Adm nistrative or executive managenent” neans those

i ndi vidual s who are not subject to federal wage and hour | aws.

(BB) "Good faith" means honesty in the conduct or transaction
concerned and t he observance of reasonable comercial standards of
fair dealing in the trade as is defined in division{Syrof section
130401 1301. 201 of the Revised Code, including, but not limted
to, the duty to act in a fair and equitable manner so as to
guarantee freedom from coercion, intimdation, or threats of
coercion or intimdation; provided however, that recommendati on,
endor sement, exposition, persuasion, urging, or argunent shall not

be considered to constitute a | ack of good faith.

(CC) "Coerce" neans to conpel or attenpt to conpel by failing
to act in good faith or by threat of econom c harm breach of
contract, or other adverse consequences. Coerce does not nean to

argue, urge, recommend, or persuade.

(DD) "Rel evant market area" neans any area within a radius of
ten mles fromthe site of a potential new deal ership, except that
for manufactured hone or recreational vehicle deal erships the
radi us shall be twenty-five mles. The ten-nile radius shall be
nmeasured fromthe dealer's established place of business that is
used exclusively for the purpose of selling, displaying, offering

for sale, or dealing in notor vehicles.

(EE) "Whol esal e" or "at whol esal e" neans the act or attenpted
act of selling, bartering, exchanging, or otherw se disposing of a
notor vehicle to a transferee for the purpose of resale and not

for ultimte consunption by that transferee.
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(FF) "Mdtor vehicle whol esal er" nmeans any person |icensed as
a deal er under the | aws of another state and engaged in the
busi ness of selling, displaying, or offering for sale used notor
vehi cl es, at whol esal e, but does not mean any notor vehicle dealer

as defined in this section.

(G5 (1) "Remanufacturer” neans a person who assenbl es or
installs passenger seating, walls, a roof elevation, or a body
extensi on on a conversion van with the notor vehicle chassis
supplied by a manufacturer or distributor, a person who nodifies a
truck chassis supplied by a nanufacturer or distributor for use as
a public safety or public service vehicle, a person who nodifies a
not or vehi cl e chassis supplied by a manufacturer or distributor
for use as a |linobusine or hearse, or a person who nodifies an
i nconpl ete notor vehicle cab and chassis supplied by a new notor
vehicle dealer or distributor for use as a tow truck, but does not

mean either of the follow ng:

(a) A person who assenbles or installs passenger seating, a
roof elevation, or a body extension on a recreational vehicle as
defined in division (Q and referred to in division (B) of section
4501. 01 of the Revised Code;

(b) A person who assenbles or installs special equiprment or
accessories for handi capped persons, as defined in section 4503. 44
of the Revised Code, upon a notor vehicle chassis supplied by a

manuf acturer or distributor.

(2) For the purposes of division (G35 (1) of this section,
"public safety vehicle or public service vehicle" neans a fire
truck, ambul ance, school bus, street sweeper, garbage packing
truck, or cenent mxer, or a nobile self-contained facility

vehi cl e.

(3) For the purposes of division (G5 (1) of this section,

“li mousi ne" neans a notor vehicle, designed only for the purpose
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of carrying nine or fewer passengers, that a person nodifies by
cutting the original chassis, |engthening the wheel base by forty
inches or nore, and reinforcing the chassis in such a way that all
nodi fications conply with all applicable federal notor vehicle
safety standards. No person shall qualify as or be deened to be a
remanuf act urer who produces |inmpusines unless the person has a
written agreenent with the nmanufacturer of the chassis the person
utilizes to produce the linousines to conplete properly the

remanuf acture of the chassis into |inousines.

(4) For the purposes of division (GG (1) of this section,
"hearse" means a notor vehicle, designed only for the purpose of
transporting a single casket, that is equipped with a conpartnment
desi gned specifically to carry a single casket that a person
nodi fies by cutting the original chassis, |engthening the
wheel base by ten inches or nore, and reinforcing the chassis in
such a way that all nodifications conply with all applicable
federal notor vehicle safety standards. No person shall qualify as
or be deened to be a remanufacturer who produces hearses unl ess
the person has a witten agreenent with the manufacturer of the
chassis the person utilizes to produce the hearses to conplete

properly the remanufacture of the chassis into hearses.

(5) For the purposes of division (G5 (1) of this section,
"nmobil e self-contained facility vehicle" means a nobil e classroom
vehi cl e, nobile |aboratory vehicle, booknobile, bloodnobile,
testing |l aboratory, and nobile display vehicle, each of which is
desi gned for purposes other than for passenger transportation and
ot her than the transportation or displacenment of cargo, freight,
materials, or nerchandi se. A vehicle is remanufactured into a
nmobi l e self-contained facility vehicle in part by the addition of
insulation to the body shell, and installation of all of the
foll owing: a generator, electrical wring, plunbing, holding

tanks, doors, w ndows, cabinets, shelving, and heating,
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ventilating, and air conditioning systens.

(6) For the purposes of division (GG (1) of this section,

"tow truck" neans both of the foll ow ng:

(a) An inconplete cab and chassis that are purchased by a
remanuf acturer froma new notor vehicle dealer or distributor of
the cab and chassis and on which the remanufacturer then installs
in a pernmanent nmanner a w ecker body it purchases froma
manuf acturer or distributor of wecker bodies, installs an
energency flashing Iight pylon and emergency |ights upon the nast
of the wecker body or rooftop, and installs such other related
accessories and equi prent, including push bunpers, front grille
guards with pads and other customordered itens such as painting,
special lettering, and safety striping so as to create a conplete

not or vehicle capable of lifting and towi ng another notor vehicle.

(b) An inconplete cab and chassis that are purchased by a
remanuf acturer froma new notor vehicle dealer or distributor of
the cab and chassis and on which the remanufacturer then installs
in a pernmanent manner a car carrier body it purchases froma
manuf acturer or distributor of car carrier bodies, installs an
energency flashing Iight pylon and emergency lights upon the
rooftop, and installs such other related accessories and
equi prent, includi ng push bunpers, front grille guards with pads
and other customordered itens such as painting, special

lettering, and safety striping.

As used in division (GG (6)(b) of this section, "car carrier
body" neans a nmechani cal or hydraulic apparatus capable of lifting
and holding a notor vehicle on a flat |evel surface so that one or
nore notor vehicles can be transported, once the car carrier is

permanently installed upon an inconpl ete cab and chassi s.

(HH) "Operating as a new notor vehicle deal ershi p" neans

engaging in activities such as displaying, offering for sale, and
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selling new notor vehicles at retail, operating a service facility
to performrepairs and mai ntenance on notor vehicles, offering for
sale and selling notor vehicle parts at retail, and conducting all
other acts that are usual and customary to the operation of a new
not or vehi cl e deal ership. For the purposes of this chapter only,
possession of either a valid new notor vehicle deal er franchise
agreement or a new notor vehicle dealers |icense, or both of these
items, is not evidence that a person is operating as a new notor

vehi cl e deal ershi p.

(I'1) "Qutdoor power equipnent” means garden and snmall utility

tractors, wal k-behind and riding nowers, chainsaws, and tillers.

(JJ) "Renote service facility" neans prenises that are
separate froma |icensed new notor vehicle dealer's sales facility
by not nore than one mle and that are used by the dealer to
performrepairs, warranty work, recall work, and mai nt enance on
not or vehi cl es pursuant to a franchi se agreenent entered into with
a manufacturer of notor vehicles. A renpte service facility shal
be deened to be part of the franchise agreenment and is subject to
all the rights, duties, obligations, and requirenents of Chapter
4517. of the Revised Code that relate to the performance of notor
vehicle repairs, warranty work, recall work, and mai nt enance work

by new notor vehicle dealers.

Sec. 4729.51. (A) No person other than a registered whol esal e
di stributor of dangerous drugs shall possess for sale, sell,
di stribute, or deliver, at whol esal e, dangerous drugs, except as

foll ows:

(1) A pharmacist who is a licensed term nal distributor of
dangerous drugs or who is enployed by a licensed term nal
di stri butor of dangerous drugs nay make occasi onal sal es of

dangerous drugs at whol esal €;

(2) Alicensed termnal distributor of dangerous drugs having
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nore than one establishnent or place may transfer or deliver
dangerous drugs from one establishnment or place for which a

i cense has been issued to the termnal distributor to another
establi shment or place for which a |icense has been issued to the
termnal distributor if the license issued for each establishnment

or place is in effect at the tine of the transfer or delivery.

(B)(1) No registered whol esal e distributor of dangerous drugs
shal | possess for sale, or sell, at whol esal e, dangerous drugs to

any person other than the follow ng:

(a) Alicensed health professional authorized to prescribe

dr ugs;

(b) An optonetrist |icensed under Chapter 4725. of the
Revi sed Code who holds a topical ocular pharmaceutical agents

certificate;
(c) A registered whol esale distributor of dangerous drugs;
(d) A manufacturer of dangerous drugs;

(e) Alicensed termnal distributor of dangerous drugs,

subject to division (B)(2) of this section;

(f) Carriers or warehousers warehouses for the purpose of

carriage or storage;

(g) Term nal or whol esale distributors of dangerous drugs who

are not engaged in the sale of dangerous drugs within this state;

(h) An individual who holds a current |icense, certificate,
or registration issued under Title 47 of the Revised Code and has
been certified to conduct diabetes education by a national
certifying body specified in rules adopted by the state board of
pharmacy under section 4729.68 of the Revised Code, but only with
respect to insulin that will be used for the purpose of diabetes
education and only if diabetes education is within the

i ndi vidual's scope of practice under statutes and rules regul ating
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the individual's profession;

(i) An individual who holds a valid certificate issued by a
nationally recognized S.C. U B. A diving certifying organi zation
approved by the pharmacy board in rule, but only with respect to
medi cal oxygen that will be used for the purpose of energency care

or treatnment at the scene of a diving energency;

(j) A business entity that is a corporation formed under
division (B) of section 1701.03 of the Revised Code, a linited
liability conpany forned under Chapter 1705. of the Revised Code,
or a professional association forned under Chapter 1785. of the
Revi sed Code if the entity has a sole shareholder who is a
i censed health professional authorized to prescribe drugs and is
aut hori zed to provide the professional services being offered by

the entity;

(k) A business entity that is a corporation fornmed under
division (B) of section 1701.03 of the Revised Code, a linited
liability conpany forned under Chapter 1705. of the Revised Code,
a partnership or alimted liability partnership formed under
Chapter 1775. of the Revised Code, or a professional association
formed under Chapter 1785. of the Revised Code, if, to be a
shar ehol der, menber, or partner, an individual is required to be
licensed, certified, or otherwise legally authorized under Title
XLVI'1 of the Revised Code to performthe professional service
provided by the entity and each such individual is a |icensed

heal t h professional authorized to prescribe drugs.

(2) No registered whol esal e distributor of dangerous drugs
shal | possess dangerous drugs for sale at whol esale, or sell such
drugs at wholesale, to a licensed term nal distributor of

danger ous drugs, except to:

(a) Aterminal distributor who has a category | license, only

dangerous drugs described in category I, as defined in division
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(A) (1) of section 4729.54 of the Revised Code;

(b) Aterminal distributor who has a category Il I|icense,
only dangerous drugs described in category | and category IIl, as
defined in divisions (A) (1) and (2) of section 4729.54 of the
Revi sed Code;

(c) Atermnal distributor who has a category |11l |icense,
dangerous drugs described in category I, category Il, and category
I1l, as defined in divisions (A (1), (2), and (3) of section
4729.54 of the Revi sed Code;

(d) Aterminal distributor who has a linmted category |, |1,
or Il license, only the dangerous drugs specified in the
certificate furnished by the term nal distributor in accordance
w th section 4729.60 of the Revised Code.

(O (1) Except as provided in division (C(4) of this section,

no person shall sell, at retail, dangerous drugs.

(2) Except as provided in division (C)(4) of this section, no

person shall possess for sale, at retail, dangerous drugs.

(3) Except as provided in division (C)(4) of this section, no

person shall possess dangerous drugs.

(4) Divisions (O(1), (2), and (3) of this section do not
apply to a registered whol esal e distributor of dangerous drugs, a
licensed term nal distributor of dangerous drugs, or a person who
possesses, or possesses for sale or sells, at retail, a dangerous
drug in accordance with Chapters 3719., 4715., 4723., 4725.

4729., 4730., 4731., and 4741. of the Revised Code.

Divisions (O (1), (2), and (3) of this section do not apply
to an individual who holds a current |icense, certificate, or
registration issued under Title XLVII of the Revised Code and has
been certified to conduct diabetes education by a national

certifying body specified in rules adopted by the state board of
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pharnmacy under section 4729.68 of the Revised Code, but only to
the extent that the individual possesses insulin or personally
supplies insulin solely for the purpose of diabetes education and
only if diabetes education is within the individual's scope of
practice under statutes and rules regulating the individual's

pr of essi on.

Divisions (O (1), (2), and (3) of this section do not apply
to an individual who holds a valid certificate issued by a
nationally recognized S.C. U B. A diving certifying organi zation
approved by the pharmacy board in rule, but only to the extent
that the individual possesses nedical oxygen or personally
suppl i es nedi cal oxygen for the purpose of enmergency care or

treatnment at the scene of a diving enmergency.

(D) No licensed term nal distributor of dangerous drugs shal
purchase for the purpose of resal e dangerous drugs from any person
other than a regi stered whol esal e di stributor of dangerous drugs,

except as foll ows:

(1) Alicensed termnal distributor of dangerous drugs nay
make occasi onal purchases of dangerous drugs for resale froma
pharmaci st who is a licensed term nal distributor of dangerous
drugs or who is enployed by a licensed term nal distributor of

danger ous drugs;

(2) Alicensed termnal distributor of dangerous drugs having
nore than one establishnent or place may transfer or receive
dangerous drugs from one establishnment or place for which a
i cense has been issued to the termnal distributor to another
establi shnment or place for which a |license has been issued to the
termnal distributor if the license issued for each establishment

or place is in effect at the tine of the transfer or receipt.

(E) No licensed terninal distributor of dangerous drugs shall

engage in the sale or other distribution of dangerous drugs at
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retail or maintain possession, custody, or control of dangerous
drugs for any purpose other than the distributor's personal use or
consunption, at any establishnent or place other than that or
those described in the license issued by the board of pharnacy to

such term nal distributor

(F) Nothing in this section shall be construed to interfere
with the perfornmance of official duties by any | aw enforcenent
of ficial authorized by municipal, county, state, or federal lawto
col l ect sanples of any drug, regardless of its nature or in whose

possession it may be.

Sec. 5322.01. As used in sections 5322.01 to 5322.05 of the
Revi sed Code:

(A) "Self-service storage facility" nmeans any real property
that is designed and used only for the purpose of renting or
| easi ng individual storage space in the facility under the

foll owi ng conditions:

(1) The occupants have access to the storage space only for

the purpose of storing and renoving personal property;

(2) The owner does not issue a warehouse receipt, bill of
| adi ng, or other docunent of title, as defined in division{O—of
section 136401 1301. 201 of the Revised Code, for the personal

property stored in the storage space;
(3) The property has fifty or nore individual storage spaces.

"Sel f-service storage facility" does not include any garage
used principally for parking notor vehicles, an establishnent
i censed pursuant to sections 915.14 to 915.24 of the Revised
Code, or any property of a bank or savings and | oan association
that contains vaults, safe deposit boxes, or other receptacles for
the uses, purposes, and benefits of the bank's or savings and | oan

associ ation's custoners.
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(B) "Oaner" neans a person that is either the owner of a
sel f-service storage facility or the lessor of an entire
sel f-service storage facility and that receives rent from an
occupant pursuant to a rental agreenent that the person enters

into with the occupant.

(© "Cccupant"™ means a person that rents storage space at a
self-service storage facility pursuant to a rental agreenent that

the person enters into with the owner

(D "Rental agreenent" neans any witten agreenent that is
entered into by the owner and the occupant and that establishes
the terns and conditions of the occupant's use of storage space at

a self-service storage facility.

(E) "Personal property" means noney and every ani mate or
inaninmate tangible thing that is the subject of ownership, except
anything forming part of a parcel of real estate, as defined in
section 5701.02 of the Revised Code, and except anything that is
an agricultural comopdity, as defined in division (A) of section
926.01 of the Revised Code.

(F) "Late fee" nmeans any fee or charge assessed for an
occupant's failure to pay rent when due. "Late fee" does not
i nclude interest on a debt, reasonabl e expenses incurred in the
coll ection of unpaid rent, or costs associated with the

enforcement of any other renedy provided by statute or contract.

Section 2. That existing sections 1.01, 926.24, 926. 26,
1301. 01, 1301.02, 1301.04, 1301.05, 1301.06, 1301.07, 1301.08,
1301. 09, 1301.10, 1301.11, 1301.13, 1301.14, 1301.15, 1301.16,
1301. 18, 1301.21, 1302.01, 1302.05, 1302.23, 1302.36, 1302.42,
1302. 44, 1302.47, 1302.49, 1302.50, 1302.53, 1302.63, 1302.79,
1303. 01, 1304.01, 1304.20, 1304.51, 1304.53, 1304.59, 1305.02,
1306. 02, 1306.15, 1307.01, 1307.02, 1307.04, 1307.06, 1307.07,
1307. 08, 1307.09, 1307.10, 1307.11, 1307.12, 1307.13, 1307.14,
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1307. 15, 1307.16, 1307.17, 1307.18, 1307.19, 1307.20, 1307.21, 5472
1307. 22, 1307.23, 1307.24, 1307.25, 1307.26, 1307.27, 1307.28, 5473
1307.29, 1307.30, 1307.31, 1307.32, 1307.33, 1307.34, 1307.35, 5474
1307. 36, 1307.37, 1307.38, 1307.39, 1307.40, 1308.01, 1308.02, 5475
1309. 102, 1309.203, 1309.207, 1309.208, 1309.301, 1309. 310, 5476
1309. 312, 1309. 313, 1309.314, 1309.317, 1309.331, 1309. 338, 5477
1309. 601, 1310.01, 1310.47, 1310.60, 1310.64, 1310.65, 1310.72, 5478
1310. 73, 1310.74, 1311.57, 1333.23, 1743.08, 2307.39, 2923.17, 5479
2981. 01, 3719.14, 3767.29, 4517.01, 4729.51, and 5322.01 and 5480
sections 1301. 03, 1301.12, 1302.11, 1307.03, 1307.05, and 1310. 14 5481
of the Revised Code are hereby repeal ed. 5482
Section 3. This act applies to transactions entered into on 5483

or after the effective date of this act. 5484



