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A BILL

To anend section 2111.02, to enact sections 2112.01,
2112. 011, 2112.02, 2112.03, 2112.04, 2112.05,
2112. 21, 2112.22, 2112.23, 2112.24, 2112. 25,
2112.26, 2112.27, 2112.31, 2112.32, 2112.41,
2112.42, and 2112.43, and to repeal section
2111.41 of the Revised Code to adopt the Transfer
of Adult Guardianship and Protective Proceedings

Jurisdiction Act.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2111.02 be anended and sections
2112.01, 2112.011, 2112.02, 2112.03, 2112.04, 2112.05, 2112.21,
2112.22, 2112.23, 2112.24, 2112.25, 2112.26, 2112.27, 2112.31,
2112.32, 2112.41, 2112.42, and 2112.43 of the Revised Code be

enacted to read as fol |l ows:
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Sec. 2111.02. (A Wen found necessary, the a probate court
on its own notion or on application by any interested party shal
appoi nt, subject to divisions (C) and (D) of this section and to
section 2109.21 and division (B) of section 2111.121 of the
Revi sed Code, a guardian of the person, the estate, or both, of a
m nor or inconpetent, provided the person for whomthe guardian is
to be appointed is a resident of the county or has a | egal

settlenent in the county and—except—inthe caseof amnor—has

had., If the person for whomthe guardian is to be appointed is an

adult, the person nust be a qualified respondent as described in

section 2112.21 of the Revised Code and have the opportunity to

have the assistance of counsel in the proceeding for the
appoi nt ment of such guardian. An interested party includes, but is
not limted to, a person nom nated in a durable power of attorney
as described in division (D) of section 1337.09 of the Revised
Code or in a witing as described in division (A) of section

2111. 121 of the Revised Code.

Except when the guardi an of an inconpetent is an agency under
contract with the departnment of devel opnental disabilities for the
provi sion of protective services under sections 5123.55 to 5123.59
of the Revised Code, the guardian of an inconpetent, by virtue of
such appoi ntnment, shall be the guardian of the mnor children of
the guardian's ward, unless the court appoints sone other person

as their guardi an

When the primary purpose of the appointnment of a guardian is,
or was, the collection, disbursenment, or administration of nobneys
awarded by the veterans administration to the ward, or assets
derived from such noneys, no court costs shall be charged in the
proceedi ng for the appoi ntnent or in any subsequent proceedi ngs
made i n pursuance of the appointnent, unless the value of the
estate, including the noneys then due under the veterans

adm ni strati on award, exceeds one thousand five hundred doll ars.
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(B)(1) If the probate court finds it to be in the best
interest of an inconpetent or mnor, it may appoint pursuant to
divisions (A) and (C) of this section, on its own notion or on
application by an interested party, a limted guardian with
specific limted powers. The sections of the Revised Code, rules,
and procedures governing guardi anships apply to a limted
guardi an, except that the order of appointnent and |etters of
authority of a linmted guardian shall state the reasons for, and
specify the limted powers of, the guardian. The court may appoi nt
alimted guardian for a definite or indefinite period. An
i nconpetent or minor for whoma limted guardi an has been
appointed retains all of the inconpetent's or minor's rights in
all areas not affected by the court order appointing the limted

guar di an.

(2) If a guardi an appointed pursuant to division (A of this
section is tenporarily or permanently renoved or resigns, and if
the welfare of the ward requires i medi ate action, at any tine
after the renoval or resignation, the probate court may appoint,
ex parte and with or without notice to the ward or interested
parties, an interimguardian for a maxi nrum period of fifteen days.
If the court appoints the interimguardian ex parte or w thout
notice to the ward, the court, at its first opportunity, shal
enter upon its journal with specificity the reason for acting ex
parte or without notice, and, as soon as possible, shall serve
upon the ward a copy of the order appointing the interimguardian
For good cause shown, after notice to the ward and interested
parties and after hearing, the court may extend an interim
guardi anship for a specified period, but not to exceed an

additional thirty days.

(3) If a minor or inconpetent has not been placed under a
guardi anshi p pursuant to division (A of this section and if an

enmergency exists, and if it is reasonably certain that imediate
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action is required to prevent significant injury to the person or
estate of the mnor or inconpetent, at any tine after it receives
notice of the energency, the court, ex parte, may issue any order
that it considers necessary to prevent injury to the person or
estate of the minor or inconpetent, or may appoint an emergency
guardi an for a maxi mum period of seventy-two hours. A witten copy
of any order issued by a court under this division shall be served
upon the inconpetent or minor as soon as possible after its

i ssuance. Failure to serve such an order after its issuance or
prior to the taking of any action under its authority does not

i nvalidate the order or the actions taken. The powers of an

enmer gency guardi an shall be specified in the letters of

appoi ntrrent, and shall be limted to those powers that are
necessary to prevent injury to the person or estate of the mnor
or inconpetent. If the court acts ex parte or without notice to
the mnor or inconpetent, the court, at its first opportunity,
shall enter upon its journal a record of the case and, with
specificity, the reason for acting ex parte or wi thout notice. For
good cause shown, after notice to the m nor or inconpetent and
interested parties, and after hearing, the court may extend an
ener gency guardi anship for a specified period, but not to exceed

an additional thirty days.

(C Prior to the appointnment of a guardian or limted
guardi an under division (A or (B)(1) of this section, the court
shall conduct a hearing on the matter of the appointnment. The
hearing shall be conducted in accordance with all of the

fol | ow ng:

(1) The proposed guardian or limted guardi an shall appear at
the hearing and, if appointed, shall swear under oath that the
proposed guardian or |inmted guardian has nmade and will conti nue
to make diligent efforts to file a true inventory in accordance

with section 2111. 14 of the Revised Code and find and report al

Page 4

78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
08
99

100
101
102
103
104

105
106
107
108
109



H. B. No. 578
As Introduced

assets belonging to the estate of the ward and that the proposed
guardian or limted guardian faithfully and conpletely wll
fulfill the other duties of guardian, including the filing of

tinmely and accurate reports and accounti ngs;

(2) If the hearing is conducted by a referee, the procedures

set forth in CGvil Rule 53 shall be foll owed;

(3) If the hearing concerns the appointment of a guardian or
limted guardian for an all eged inconpetent, the burden of proving

i nconpetency shall be by clear and convi nci ng evi dence;

(4) Upon request of the applicant, the alleged i nconpetent
for whomthe appointnment is sought or the alleged i nconpetent's
counsel, or any interested party, a recording or record of the

heari ng shal |l be nmade;

(5) Evidence of a less restrictive alternative to
guardi anship may be introduced, and when introduced, shall be

consi dered by the court;

(6) The court may deny a guardi anshi p based upon a finding

that a less restrictive alternative to guardi anship exists;

(7) If the hearing concerns the appointnment of a guardian or
limted guardian for an alleged inconpetent, the alleged

i nconpetent has all of the follow ng rights:

(a) The right to be represented by independent counsel of the

al | eged inconpetent's choi ce;

(b) The right to have a friend or fanily nmenber of the

al | eged i nconpetent's choi ce present;

(c) The right to have evidence of an independent expert

eval uati on i ntroduced;

(d) If the alleged inconpetent is indigent, upon the alleged

i nconpetent's request:

(i) The right to have counsel and an independent expert
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eval uat or appoi nted at court expense;

(ii) If the guardianship, linited guardi anship, or standby
guar di anshi p decision is appealed, the right to have counsel
appoi nted and necessary transcripts for appeal prepared at court

expense.

(D) (1) When a person has been nom nated to be a guardi an of
the estate of a minor in or pursuant to a durable power of
attorney as described in division (D) of section 1337.09 of the
Revi sed Code or a witing as described in division (A) of section
2111.121 of the Revised Code, the person nom nated has preference
i n appoi ntnment over a person selected by the nminor. A person who
has been nom nated to be a guardian of the person of a minor in or
pursuant to a durable power of attorney or witing of that nature
does not have preference in appointnment over a person sel ected by
the mnor, but the probate court may appoint the person naned in
the durable power of attorney or the witing, the person sel ected
by the minor, or another person as guardi an of the person of the

m nor .

(2) A person nominated as a guardi an of an inconpetent adult
child pursuant to section 1337.09 or 2111.121 of the Revi sed Code
shal | have preference in appointnent over a person applying to be
guardian if the person noninated is conpetent, suitable, and
willing to accept the appointnent, and if the inconpetent adult
child does not have a spouse or an adult child and has not
desi gnated a guardian prior to the court finding the adult child

i nconpet ent .

Sec. 2112.01. As used in this chapter:

(A) "Adult" neans an individual who is eighteen vears of age

or_ol der.

(B) "Guardi an" has the sane neaning as in section 2111.01 of
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t he Revi sed Code.

(C) "@uardian of the person" neans a person appointed by the

court to make decisions regardi ng the support, care, education,

health, and welfare of a ward. "CGuardian of the person" does not

include a quardian ad litem

(D) _"@uardian of the estate" neans a person appointed by the

court to adnminister the estate of a ward.

(E) "Conservator" neans a conservator appoi nted by the

probate court in an order of conservatorship i ssued pursuant to

section 2111.01 of the Revised Code. "Conservator" does not

i ncl ude a gquardi an of the estate.

(F) "Ward" neans any adult who has been adj udi cat ed

inconpetent and for whoma guardian is acting or for whomthe

probate court is acting pursuant to section 2111.50 of the Revised

Code.

(G "Energency" neans a circunstance that likely will result

in substantial harmto a respondent's health, safety, welfare, or

property and for which the appointnent of a guardi an or issuance

of a protective order is necessary because no other person has

authority and is willing to act on the respondent's behal f.

(H "@uardi anship order" neans an order appointing a

guar di an.

(1) "c@uardi anshi p proceedi ng" neans a judicial proceeding in

which an order for the appointnent of a guardian is sought or has

been i ssued.

(J) "Home state" neans the state in which the respondent was

physically present, including any period of tenporary absence, for

at |l east six consecutive nonths imediately before the filing of

an _application for appointnent of a quardian or the issuance of a

protective order or, if none, the state in which the respondent
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was physically present, including any period of tenporary absence,

for at | east six consecutive nmonths ending within the six nonths

prior to the filing of the application

(K) "Party" neans the respondent. applicant. guardi an. or

other person allowed by the court to participate in a guardi anship

or_protective proceeding.

(L) "Person," except in the termprotected person, nmeans an

i ndi vidual , parent, corporation, business trust, estate, trust,

partnership, limted liability conpany. association, joint

venture, governnent, governnental agency or instrunentality,

public corporation, or other |legal or commercial entity.

(M _"Protected person" neans an adult for whom a protective

order has been issued.

(N) "Protective order" neans an order appointing a guardian

or other order related to the managenent of an adult's person,

property, or both.

(O "Protective proceeding" neans a judicial proceeding in

which a protective order is sought or has been issued.

(P) "Record" neans information that is inscribed on a

tangible nediumor that is stored in an electronic or other nedium

and is retrievable in perceivable form

(O "Respondent" neans an adult for whom a protective order

or the appointnment of a quardian i s sought.

(R "Significant-connection state" neans a state, other than

the hone state, with which a respondent has a significant

connection other than nmere physical presence and in which

substanti al evidence concerning the respondent is avail abl e.

(S) "lInconpetent”" has the sane neaning as in section 2111.01
of the Revised Code.

(T) "State" neans a state of the United States, the District
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of Col unbia, Puerto Rico, the United States Virgin |Islands, or any

territory or insular possession subject to the jurisdiction of the

United States. "State" includes an Indian tribe or band that is

recogni zed by federal law or formally acknow edged by a state.

Sec. 2112.011. Chapter 2112. of the Revised Code may be cited

as the Transfer of Adult Guardi anship and Protective Proceedi ngs

Jurisdiction Act.

Sec. 2112.02. A probate court of this state may treat a

foreign country as if it were a state for the purpose of applying

this chapter.

Sec. 2112.03. (A) A probate court of this state nmay

communi cate with a court in another state concerning a proceedi ng

arising under this chapter. The probate court may allow the

parties to participate in the comuni cation. Except as ot herw se

provided in division (B) of this section, the probate court shal

nmake a record of the communi cation. The record may be limted to

the fact that the comruni cati on occurred.

(B) Probate courts may conmuni cate concerni ng schedul es,

cal endars, court records, and other adm nistrative nmatters w thout

neki ng a record.

Sec. 2112.04. (A In a gquardianship or protective proceedi ng

in this state, a probate court of this state may request the

appropriate court of another state to do any of the follow ng:

(1) Hold an evidentiary hearinag:

(2) Oder a person in that state to produce evidence or give

testinmony pursuant to the procedures of that state;

(3) Oder that an evaluation or assessnent be made of the

r espondent ;

Page 9

230
231
232
233

234
235
236

237
238
239

240
241
242
243
244
245
246

247
248
249

250
251
252

253

254
255

256
257



H. B. No. 578
As Introduced

(4) O der any appropriate investigation of a person involved

in the proceeding;

(5) Forward to the probate court of this state a certified

copy of the transcript or other record of a hearing under division

(A) (1) of this section or any other proceeding. any evidence

ot herwi se produced under division (A (2) of this section, and any

eval uation or assessnent prepared in conpliance with an order

under _division (A (3) or (4) of this section;

(6) |Issue any order necessary to assure the appearance in the

proceedi ng of a person whose presence is necessary for the probate

court to nake a determination, including the respondent, ward, or

a protected person;

(7) Issue an order authorizing the rel ease of nedical,

financial, crimnal, or other relevant information in that state,

i ncluding protected health i nformati on as authorized in 45 C.F.R
164. 504, as anended.

(B) If a court of another state in which a quardi anship or

protective proceeding is pending requests assistance of the kind

provided in division (A of this section, a probate court of this

state has jurisdiction for the limted purpose of granting the

request or maki ng reasonable efforts to conply with the request. A

probate court of this state nay require an advance deposit for

costs in an amount sufficient to obtain or provide the requested

assi st ance.

Sec. 2112.05. (A) In a quardianship proceeding or protective

proceeding. in addition to other procedures that nmay be avail abl e,

the testinbny of a witness who is located in another state may be

of fered by deposition or other neans allowable in this state for

testinony taken in another state. The probate court on the court's

own notion nmay order that the testinony of a witness be taken in

anot her state and nmay prescribe the manner in which and the terns
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upon which the testinony is to be taken

(B) In a guardi anship or protective proceeding, a probate

court inthis state may pernmt a witness |located in another state

to be deposed or to testify by tel ephone. audiovisual. or other

el ectronic neans. A probate court of this state shall cooperate

with the court of the other state in designating an appropriate

| ocation for the deposition or testinony.

(C) Docunentary evidence transmtted fromanother state to a

probate court of this state by technol ogical neans that do not

produce an original witing may not be excluded from evi dence on

an _obj ection based on the best evidence rule.

(D) A probate court of this state may adopt |ocal rul es of

practice that pronpte the use of any device or procedure to

facilitate the expeditious disposition of the cases.

Sec. 2112.21. (A A probate court of this state has

jurisdiction to appoint a guardian or issue a protective order for

a respondent if any of the follow ng applies:

(1) This state is the applicant's hone state.

(2) On the date that the application is filed, this state is

a significant-connection state, and either of the follow ng

appli es:

(a) The respondent does not have a hone state, or a court of

the respondent's hone state has declined to exercise jurisdiction

because this state is a nore appropriate forum

(b) The respondent has a hone state. a petition for an

appoi ntnent _or order is not pending in a court of that state or

anot her significant-connection state, and before the probate court

nakes the appoi ntnent or issues the order all of the follow ng

apply:
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(i) An application for an appointnent or order is not filed

in the respondent's hone state.

(ii) An objection to the probate court's jurisdiction is not

filed by a person required to be notified of the proceeding.

(iii) The probate court in this state concludes that the

probate court is an appropriate forumunder the factors set forth
in section 2112.24 of the Revi sed Code.

(3) This state does not have jurisdiction under division (A

or (B) of this section, the respondent's hone state and al

signi ficant-connection states have declined to exercise

jurisdiction because this state is the nore appropriate forum and

jurisdiction in this state is consistent with the constitutions of

this state and the United States.

(4) The requirenents for special jurisdiction under section
2112.22 of the Revised Code are net.

(B) In deternining whether a respondent has a significant

connection with a particular state for purposes of this section,

the probate court may consider any of the foll ow ng:

(1) The location of the respondent's famly and other persons

required to be notified of the guardi anship or protective

pr oceedi nq;

(2) The length of tine the respondent at any tinme was

physically present in the state and the duration of any absence;

(3) The |location of the respondent's property:;

(4) The extent to which the respondent has ties to the state,

including, but not limted to, voting reqgistration, state or |ocal

tax return filing, vehicle registration, driver's |license, socia

rel ati onshi ps. and receipt of services.

Sec. 2112.22. (A) A probate court of this state | acking
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jurisdiction under section 2112.21 of the Revised Code has speci al

jurisdiction to do any of the foll ow ng:

(1) Appoint a quardian in an energency pursuant to section

2112.02 of the Revised Code for a respondent who is physically

present in this state;

(2) Issue a protective order with respect to the adult or to

the real or tangible personal property located in this state;

(3) Appoint a quardian for a ward or protected person for

whom a provisional order to transfer the proceedi ng from anot her

state has been issued under procedures simlar to section 2112.31
of the Revi sed Code.

(B) If an application for the appointnment of a guardian in an

energency is brought in this state and this state was not the

respondent's hone state on the date that the application was

filed, the probate court shall dism ss the proceeding at the

reqguest of the court of the honme state, if any, whether dism ssa

is requested before or after the energency appoi nt nent.

Sec. 2112.23. Except as otherwi se provided in section 2112.22

of the Revised Code. a probate court that has appointed a guardi an

or issued a protective order consistent with this chapter has

exclusive and continuing jurisdiction over the proceeding until it

is termnated by the probate court or the appointnent or order

expires by the appointnent's or order's own terns.

Sec. 2112.24. (A) A probate court of this state having

jurisdiction under section 2112.21 of the Revised Code to appoint

a quardian or issue a protective order may decline to exercise the

court's jurisdiction if the probate court determ nes at any tine

that a court of another state is a nore appropriate forum

(B) If a probate court of this state declines to exercise the
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court's jurisdiction under division (A of this section, the

probate court shall either dism ss or stay the proceedi ng. The

probate court may inpose any condition that the probate court

considers just and proper. including the condition that an

application for the appointnent of a guardi an or issuance of a

protective order be filed pronptly in another state.

(C) In determ ning whether it is an appropriate forum the

probate court shall consider all relevant factors, including, but

not limted to, the foll ow ng:

(1) Any expressed preference of the respondent;

(2) Whet her abuse, neglect. or exploitation of the respondent

has occurred or is likely to occur and which state could best

protect the respondent fromthe abuse, neglect, or exploitation;

(3) The lenagth of tine the respondent was physically present

in or was a legal resident of this or another state;

(4) The distance of the respondent fromthe court in each

state;

(5) The financial circunstances of the respondent's estate;

(6) The nature and | ocation of the evidence;

(7) The ability of the court in each state to decide the

i ssue expeditiously and the procedures necessary to present

evi dence;

(8) The famliarity of the court of each state with the facts

and i ssues in the proceeding;

(9) The probate court's ability, if an appointnment were nade.

to nonitor the conduct of the guardi an;

(10) Any other factors that the probate court considers

rel evant .

Sec. 2112.25. (A |If at any tinme a probate court of this
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state determ nes that the probate court has acquired jurisdiction

to appoint a guardian or issue a protective order because of

unj ustifiable conduct, the probate court nmay do any of the

fol |l owi ng:

(1) Decline to exercise jurisdiction:

(2) Exercise jurisdiction for the linited purpose of

fashioning an appropriate renedy to ensure the health, safety, and

wel fare of the respondent or the protection of the respondent's

property or to prevent a repetition of the unjustifiable conduct,

including staying the proceeding until an application for the

appoi ntnent _of a guardian or issuance of a protective order is

filed in a court of another state having jurisdiction;

(3) Continue to exercise jurisdiction after considering al

of the foll ow ng:

(a) The extent to which the respondent and all persons

required to be notified of the proceedi ngs have acgui esced in the

exercise of the probate court's jurisdiction;

(b) Whether the probate court is a nore appropriate forum

than the court of any other state under the factors set forth in
division (O of section 2112.24 of the Revi sed Code;

(c) Whether the court of any other state would have

jurisdiction under factual circunstances in substantial conformty

with the jurisdictional standards of section 2112.21 of the
Revi sed Code.

(B) If a probate court of this state determ nes that the

probate court has acquired jurisdiction to appoint a guardi an or

issue a protective order because a party seeking to invoke the

court's jurisdiction engaged in unjustifiable conduct, the probate

court nmay assess against that party necessary and reasonable

expenses, including, but not linmted to, attorney's fees,
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i nvestigative fees, court costs, conmuni cation expenses, W tness

fees and expenses, and travel expenses. Except as ot herw se

provi ded by any provision of the Revised Code, the probate court

nay not assess fees., costs. or expenses of any kind against this

state or a governnental subdivision, agency. or instrunentality of

this state.

(G As used in this section, "unjustifiable conduct"”

includes, but is not limted to, conduct by a person that attenpts

to create jurisdiction in this state by renoving the adult from

the adult's hone state, secreting the adult, retaining the adult,

or restraining or otherw se preventing the adult fromreturning to

the adult's hone state in order to prevent or deprive a court of

the adult's honme state fromtaking jurisdiction

Sec. 2112.26. |If an application for the appointnent of a

guardi an or issuance of a protective order is brought in this

state and this state was not the respondent's hone state on the

date that the application was filed, in addition to conplyving with

the notice requirenents of this state, the applicant shall qive

notice of the application to those persons who would be entitled

to notice of the application if a proceeding were brought in the

respondent's honme state. The notice nust be given in the sanme

nmanner _as notice is required to be given in this state.

Sec. 2112.27. Except for an application for the appointnent

of a guardian in an energency or issuance of a protective order

if an application for the appointnent of a guardi an or issuance of

a protective order is filed in this state and in another state and

nei ther application has been disni ssed or withdrawn, the follow ng

rul es apply:

(A) If the probate court in this state has jurisdiction under

section 2112.21 of the Revised Code, the probate court nmy proceed
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with the case unless a court in another state acquires

jurisdiction under provisions simlar to section 2112.21 of the

Revi sed Code before the appoi ntnment or issuance of the order.

(B) If the probate court in this state does not have
jurisdiction under section 2112.21 of the Revised Code, whether at

the tine the application is filed or at any tine before the

appoi ntnent _or i ssuance of the order, the probate court shall stay

t he proceedi ng and communi cate with the court in the other state.

If the court in the other state has jurisdiction, the probate

court in this state shall disniss the application unless the court

in the other state deternm nes that the probate court in this state

is a nore appropriate forum

Sec. 2112.31. (A) A guardian appointed in this state nay

petition the probate court to transfer the quardi anship to another

state.

(B) Notice of a petition under division (A of this section

nust be given by the quardian to the persons that would be

entitled to notice of an application in this state for the

appoi nt nent of a quardi an.

(C) On the probate court's own notion or on request of the

quardi an, ward, protected person, or other person required to be

notified of the petition, the probate court shall hold a hearing

on a petition filed pursuant to division (A of this section.

(D) The probate court shall issue a provisional order

granting a petition to transfer a guardi anship of the person and

shall direct the guardian to petition for gquardianship in the

other state if the probate court is satisfied that the

quardi anship will be accepted by the court in the other state, and

the probate court finds all of the foll ow ng:

(1) The ward is physically present in or is reasonably
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expected to nove pernmnently to the other state.

(2) An objection to the transfer has not been made, or, if an

obj ection has been nade, the objector has not established that the

transfer would be contrary to the interests of the ward.

(3) Plans for care and services for the ward in the other

state are reasonabl e and sufficient.

(E) The probate court shall issue a provisional order

granting a petition to transfer a guardi anship of the estate and

shall direct the quardian to petition for a guardi anship of the

estate in the other state if the probate court is satisfied that

the quardi anship of the estate will be accepted by the court of

the other state, and the probate court finds all of the follow nag:

(1) The ward is physically present in or isS reasonably

expected to nove pernmanently to the other state, or the ward has a

significant connection to the other state and neets the

requi renents of division (A (2) of section 2112.21 of the Revised
Code.

(2) An objection to the transfer has not been made, or. if an

obj ection has been nade, the objector has not established that the

transfer would be contrary to the interests of the protected

person.

(3) Adequate arrangenents will be nade for nmnagenent of the

ward's property.

(F) The probate court shall issue a final order confirmng

the transfer and term nating the quardi anship upon the probate

court's receipt of both of the follow nag:

(1) A provisional order accepting the proceeding fromthe

court to which the proceeding is to be transferred and that is

i ssued under provisions sinmlar to section 2112.32 of the Revised
Code;
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(2) The docunents required to term nate a quardi anship in

this state.

(G 1n deternining whether a respondent has a significant

connection wth a particular state for purposes of this section,

the probate court may consider any of the foll ow ng:

(1) The location of the respondent's famly and other persons

required to be notified of the guardianship or protective

pr oceedi ng;

(2) The length of tine the respondent at any tinme was

physically present in the state and the duration of any absence;

(3) The location of the respondent's property:

(4) The extent to which the respondent has ties to the state,

including, but not limted to, voting reqgistration, state or |ocal

tax return filing, vehicle reqgistration, driver's |license, social

rel ati onshi ps. and recei pt of services.

Sec. 2112.32. (A To confirmtransfer of a gquardi anship

transferred to this state under provisions sinmlar to section
2112.31 of the Revised Code, the guardian shall petition the

probate court in this state to accept the guardi anship of the

person, quardi anship of the estate, or both. The petition nust

include a certified copy of the other state's provisional order of

transfer.

(B) Notice of a petition under division (A of this section

nust be given by the quardian to those persons that would be

entitled to notice if the petition were an application for the

appoi ntnent _of a guardian or issuance of a protective order in

both the transferring state and this state. The notice nust be

given in the sane nanner _as notice is required to be given in this

state.

(C) On the probate court's own notion or on the request of
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t he quardi an, ward, protected person, or other person required to

be notified of the proceeding, the probate court shall hold a

hearing on a petition filed pursuant to division (A of this

section.

(D) The probate court shall issue a provisional order

granting a petition filed under division (A of this section

unl ess either of the follow ng applies:

(1) An objection is made, and the objector establishes that

transfer of the proceeding would be contrary to the interests of

the ward or protected person.

(2) The quardian is ineligible for appointnent in this state.

(E) The probate court shall issue a final order accepting the

proceedi ng and appointing the guardian as a quardian in this state

upon the probate court's receipt fromthe court fromwhich the

proceeding is being transferred of a final order transferring the

proceedings to this state i ssued under provisions simlar to
section 2112.31 of the Revi sed Code.

(F) In granting a petition under this section, the probate

court shall recognize a guardi anship order fromthe other state,

i ncludi ng the determ nation of the inconpetence of the ward and

the appointnent of the quardian. Nothing in this section shall

limt the probate court's authority under Chapter 2111. of the
Revi sed Code.

(G The denial by a probate court of this state of a petition

to accept a gquardi anship transferred from another state does not

affect the ability of the guardian to seek appointnent as a

quardian in this state under section 2111.02 of the Revi sed Code

if the probate court has jurisdiction to nake an appoi nt nent ot her

than by reason of the provisional order of transfer.

Sec. 2112.41. |f a guardi an has been appointed in anot her
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state and an _application for the appointnent of a guardian of the

person is not pending in this state, the guardi an appointed in the

other state, after giving notice to the appointing court of an

intent to register. may reqgister the quardi anship order in this

state by filing as a foreign judgnent in a probate court., in any

appropriate county of this state, certified copies of the order

and letters of office.

Sec. 2112.42. |f a guardian of the estate has been appointed

in another state and an application for the appointnment of a

guardi an of the estate is not pending in this state, the guardi an

of the estate appointed in the other state, after giving notice to

the appointing court of an intent to reqgister, may reqgister a

protective order or guardianship in this state by filing as a

foreign judgnent in a probate court of this state, in any county

in which property belonging to the ward or protected person is

| ocated, certified copies of the order and |letters of office and

of any bond.

Sec. 2112.43. (A Upon the registration of a guardi anship or

protective order from another state, the guardian nay exercise in

this state all powers authorized in the order of appointnent

except as prohibited under the laws of this state, including

mai ntai ni ng actions and proceedings in this state and, if the

guardian is not a resident of this state, subject to any

condi tions inposed upon nonresident parties.

(B) A probate court of this state nmay grant any relief

avail abl e under the Revised Code to enforce a registered order.

Section 2. That existing section 2111.02 and section 2111.41

of the Revised Code are hereby repeal ed.
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Section 3. Sections 2112.01, 2112.011, 2112.02, 2112.03,
2112. 04, 2112.05, 2112.31, 2112.32, 2112.41, 2112.42, and 2112.43
of the Revised Code, as enacted by this act, apply to guardi anship
and protective proceedi ngs begun before the effective date of this
act, regardless of whether a guardi anship or protective order has

been i ssued pursuant to those proceedi ngs.
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