As Introduced

128th General Assembly

Regular Session S. B. No. 122

2009-2010

Senator Turner

A BILL

To amend sections 109.57, 109.71, 109.77, 145.01,
145. 33, 2921.51, 2935.01, 2935.03, 2935.031, and
2935. 24 and to enact section 3313.175 of the
Revi sed Code to authorize a board of education of
a school district or governing board of an
educati onal service center to enpl oy public high
school |aw enforcenent officers, to provide that
public high school |aw enforcenment officers are
menbers of the Ohio Public Enployees Retirenent
System to prohibit the inpersonation of a public
hi gh school |aw enforcenent officer, and to
specify the powers of arrest and citation of

public high school |aw enforcenment officers.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.57, 109.71, 109.77, 145.01,
145. 33, 2921.51, 2935.01, 2935.03, 2935.031, and 2935. 24 be
amended and section 3313.175 of the Revised Code be enacted to

read as foll ows:

Sec. 109.57. (A)(1) The superintendent of the bureau of
crimnal identification and investigation shall procure from

wher ever procurable and file for record photographs, pictures,
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descriptions, fingerprints, neasurenents, and other infornation
that may be pertinent of all persons who have been convicted of
committing within this state a felony, any crine constituting a

m sdenmeanor on the first offense and a felony on subsequent

of fenses, or any mni sdeneanor described in division (A)(1)(a),
(A)(8)(a), or (A)(10)(a) of section 109.572 of the Revised Code,
of all children under eighteen years of age who have been

adj udi cat ed del i nquent children for committing within this state
an act that would be a felony or an offense of violence if
commtted by an adult or who have been convicted of or pleaded
guilty to conmitting within this state a felony or an offense of
vi ol ence, and of all well-known and habitual crimnminals. The person
in charge of any county, nulticounty, nunicipal, nunicipal-county,
or multicounty-rmrunicipal jail or workhouse, community-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and the person in
charge of any state institution having custody of a person
suspected of having conmitted a felony, any crinme constituting a
ni sdenmeanor on the first offense and a fel ony on subsequent

of fenses, or any mni sdeneanor described in division (A)(1)(a),
(A(8)(a), or (A (10)(a) of section 109.572 of the Revised Code or
havi ng custody of a child under eighteen years of age with respect
to whomthere is probable cause to believe that the child nmay have
commtted an act that would be a felony or an offense of violence
if conmmitted by an adult shall furnish such material to the
superintendent of the bureau. Fingerprints, photographs, or other
descriptive information of a child who is under eighteen years of
age, has not been arrested or otherw se taken into custody for
comrmitting an act that would be a felony or an offense of violence
who is not in any other category of child specified in this
division, if commtted by an adult, has not been adjudicated a
delinquent child for conmitting an act that would be a felony or

an offense of violence if cormitted by an adult, has not been
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convicted of or pleaded guilty to conmitting a felony or an

of fense of violence, and is not a child with respect to whomthere
is probabl e cause to believe that the child may have committed an
act that would be a felony or an offense of violence if comitted
by an adult shall not be procured by the superintendent or

furni shed by any person in charge of any county, nulticounty,
muni ci pal, municipal-county, or multicounty-municipal jail or

wor khouse, conmunity-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution, except as authorized in section 2151.313 of the

Revi sed Code.

(2) Every clerk of a court of record in this state, other
than the supreme court or a court of appeals, shall send to the
superintendent of the bureau a weekly report containing a sumrary
of each case involving a felony, involving any crine constituting
a m sdermeanor on the first offense and a felony on subsequent
of fenses, involving a m sdeneanor described in division (A)(1)(a),
(A)(8)(a), or (A)(10)(a) of section 109.572 of the Revi sed Code,
or involving an adjudication in a case in which a child under
ei ghteen years of age was alleged to be a delinquent child for
comritting an act that would be a felony or an offense of violence
if coomitted by an adult. The clerk of the court of comon pleas
shall include in the report and sumary the clerk sends under this
division all information described in divisions (A)(2)(a) to (f)
of this section regarding a case before the court of appeals that
is served by that clerk. The summary shall be witten on the
standard fornms furnished by the superintendent pursuant to
division (B) of this section and shall include the foll ow ng

i nformation:

(a) The incident tracking nunber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
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(b) The style and nunber of the case;
(c) The date of arrest, offense, sumobns, or arraignment;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
commtting the act that would be a felony or an offense of
violence if commtted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if comitted
by an adult, the date of an entry dismissing the charge, an entry
declaring a nistrial of the offense in which the person is
di scharged, an entry finding that the person or child is not
conpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other determi nation that constitutes final resolution

of the case;

(e) A statenent of the original charge with the section of

the Revised Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation i nmposed or any other disposition of the offender or the

del i nquent chil d.

If the offense involved the disarm ng of a | aw enforcenent
officer or an attenpt to disarma | aw enforcenent officer, the
clerk shall clearly state that fact in the summary, and the
superi ntendent shall ensure that a clear statenment of that fact is

pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenment officers in
the establishment of a conplete systemof crinmnal identification
and in obtaining fingerprints and other nmeans of identification of
all persons arrested on a charge of a felony, any crine

constituting a misdeneanor on the first offense and a felony on
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subsequent offenses, or a m sdeneanor described in division
(A(D(a), (A(8)(a), or (A(10)(a) of section 109.572 of the

Revi sed Code and of all children under eighteen years of age
arrested or otherw se taken into custody for commtting an act
that would be a felony or an offense of violence if commtted by
an adult. The superintendent also shall file for record the
fingerprint inpressions of all persons confined in a county,

nmul ti county, municipal, mnunicipal-county, or nulticounty-nunicipal
jail or workhouse, conmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution for the violation of state laws and of all children
under ei ghteen years of age who are confined in a county,

mul ti county, rmunicipal, municipal-county, or multicounty-nmunicipa
jail or workhouse, conmmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution or in any facility for delinquent children for
commtting an act that would be a felony or an offense of violence
if conmtted by an adult, and any other information that the
superintendent may receive fromlaw enforcenent officials of the

state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to a sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i mposed on the bureau under that chapter.

(5) The bureau shall performcentralized recordkeeping
functions for crimnal history records and services in this state
for purposes of the national crinme prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the

superintendent's designee is the conpact officer for purposes of
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that conpact and shall carry out the responsibilities of the

conmpact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, nulticounty, nunicipal, municipal-county, or
mul ti county-nunicipal jail or workhouse, conmmunity-based
correctional facility, hal fway house, alternative residenti al
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard forns for reporting the information required under
division (A) of this section. The standard forns that the
superintendent prepares pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic fornmats.

(O (1) The superintendent may operate a center for
el ectronic, automated, or other data processing for the storage
and retrieval of information, data, and statistics pertaining to
crimnals and to children under eighteen years of age who are
adj udi cat ed del i nquent children for committing an act that would
be a felony or an offense of violence if commtted by an adult,
crimnal activity, crinme prevention, |aw enforcenent, and crin nal
justice, and nay establish and operate a statew de conmuni cati ons
network to gather and di ssem nate information, data, and
statistics for the use of |aw enforcenent agencies and for other
uses specified in this division. The superintendent may gat her,
store, retrieve, and dissem nate information, data, and statistics
that pertain to children who are under eighteen years of age and
that are gathered pursuant to sections 109.57 to 109.61 of the
Revi sed Code together with information, data, and statistics that
pertain to adults and that are gathered pursuant to those

secti ons.

(2) The superintendent or the superintendent's desi gnhee shal

gather information of the nature described in division (C (1) of
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this section that pertains to the offense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for comritting a sexually oriented
of fense or a child-victimoriented offense for inclusion in the
state registry of sex offenders and chil d-victimoffenders

mai nt ai ned pursuant to division (A)(1) of section 2950.13 of the
Revi sed Code and in the internet database operated pursuant to
division (A)(13) of that section and for possible inclusion in the
i nternet database operated pursuant to division (A)(11) of that

secti on.

(3) In addition to any other authorized use of information,
data, and statistics of the nature described in division (C) (1) of
this section, the superintendent or the superintendent's designee
may provide and exchange the information, data, and statistics
pursuant to the national crinme prevention and privacy conpact as

described in division (A)(5) of this section.

(D) The information and materials furnished to the
superi ntendent pursuant to division (A) of this section and
information and materials furnished to any board or person under
division (F) or (G of this section are not public records under
section 149.43 of the Revised Code. The superintendent or the
superintendent's desi gnee shall gather and retain information so
furni shed under division (A of this section that pertains to the
of fense and del i nquency history of a person who has been convi cted
of , pleaded guilty to, or been adjudicated a delinquent child for
conmtting a sexually oriented offense or a child-victimoriented
of fense for the purposes described in division (C)(2) of this

secti on.

(E) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code, setting forth the procedure
by which a person may receive or release information gathered by

t he superintendent pursuant to division (A) of this section. A
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reasonabl e fee may be charged for this service. If a tenporary
enpl oynent service submits a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed in division (A(1), (3), (4), (5, or (6) of section
109. 572 of the Revised Code, the request shall be treated as a

singl e request and only one fee shall be charged.

(F)(1) As used in division (F)(2) of this section, "head
start agency" neans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Community
Economi ¢ Devel oprment Act," 95 Stat. 489 (1981), 42 U S.C A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
is required to be nade under section 109.572, 2151.86, 3301. 32,
3301. 541, 3319.39, 3319.391, 3327.10, 3701.881, 5104.012
5104. 013, 5123.081, 5126.28, 5126.281, or 5153.111 of the Revised
Code or that is nade under section 3314.41, 3319.392, or 3326.25
of the Revised Code, the board of education of any schoo
district; the director of nental retardati on and devel opnent al
disabilities; any county board of nmental retardation and
devel opmental disabilities; any entity under contract with a
county board of nental retardation and devel opnental disabilities;
the chief administrator of any chartered nonpublic school; the
chi ef admi nistrator of any hone health agency; the chief
adm ni strator of or person operating any child day-care center,
type A fanily day-care honme, or type B fanmily day-care hone
licensed or certified under Chapter 5104. of the Revised Code; the
adm ni strator of any type C famly day-care hone certified
pursuant to Section 1 of Sub. H B. 62 of the 121st genera
assenbly or Section 5 of Am Sub. S.B. 160 of the 121st general
assenbly; the chief adm nistrator of any head start agency; the

executive director of a public children services agency; a private
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conmpany described in section 3314.41, 3319.392, or 3326.25 of the
Revi sed Code; or an enployer described in division (J)(2) of
section 3327.10 of the Revised Code may request that the
superintendent of the bureau investigate and deternine, with
respect to any individual who has applied for enploynent in any
position after October 2, 1989, or any individual wshing to apply
for enploynent with a board of education may request, with regard
to the individual, whether the bureau has any i nformation gathered
under division (A) of this section that pertains to that

i ndividual. On receipt of the request, the superintendent shal
determ ne whether that information exists and, upon request of the
person, board, or entity requesting information, also shal

request fromthe federal bureau of investigation any crimna
records it has pertaining to that individual. The superintendent
or the superintendent's designee also may request crininal history
records fromother states or the federal governnent pursuant to
the national crinme prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date that the superintendent receives a request, the
superintendent shall send to the board, entity, or person a report
of any information that the superintendent determ nes exists,
including information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, shall send the board, entity, or person a report
of any information received fromthe federal bureau of

i nvestigation, other than information the dissem nation of which

is prohibited by federal |aw

(b) When a board of education is required to receive
i nformati on under this section as a prerequisite to enploynent of
an individual pursuant to section 3319.39 of the Revised Code,

except for enploynent of an individual as a public high school |aw

enforcenent officer under section 3313.175 of the Revised Code, it
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may accept a certified copy of records that were issued by the
bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that information itself. In such a
case, the board shall accept the certified copy issued by the
bureau in order to nmake a photocopy of it for that individual's
enpl oynent application docunents and shall return the certified
copy to the individual. In a case of that nature, a district only
shal |l accept a certified copy of records of that nature within one

year after the date of their issuance by the bureau

(3) The state board of education may request, with respect to
any individual who has applied for enploynent after Cctober 2,
1989, in any position with the state board or the departnment of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

educati on under division (F)(2) of this section.

(4) Wien the superintendent of the bureau receives a request
for information under section 3319.291 of the Revised Code, the
superintendent shall proceed as if the request has been received
froma school district board of education under division (F)(2) of

this section.

(5) When a recipient of a classroomreading inprovenent grant
pai d under section 3301.86 of the Revised Code requests, with
respect to any individual who applies to participate in providing
any programor service funded in whole or in part by the grant,
the information that a school district board of education is
aut hori zed to request under division (F)(2)(a) of this section,
the superintendent of the bureau shall proceed as if the request
has been received froma school district board of education under

division (F)(2)(a) of this section
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(G In addition to or in conjunction with any request that is
required to be nmade under section 3701.881, 3712.09, 3721.121, or
3722.151 of the Revised Code with respect to an individual who has
applied for enploynent in a position that involves providing
direct care to an older adult, the chief adm nistrator of a home
heal t h agency, hospice care program hone |icensed under Chapter
3721. of the Revised Code, adult day-care program operated
pursuant to rul es adopted under section 3721.04 of the Revised
Code, or adult care facility nmay request that the superintendent
of the bureau investigate and determne, with respect to any
i ndi vi dual who has applied after January 27, 1997, for enpl oynent
in a position that does not involve providing direct care to an
ol der adult, whether the bureau has any information gathered under

division (A) of this section that pertains to that individual

In addition to or in conjunction with any request that is
required to be nade under section 173.27 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing onbudsperson services to
residents of long-termcare facilities or recipients of
comuni ty- based | ong-term care services, the state |long-termcare
onbudsper son, ombudsperson's designee, or director of health nay
request that the superintendent investigate and determne, wth
respect to any individual who has applied for enploynent in a
position that does not involve providing such onbudsperson
servi ces, whether the bureau has any informati on gathered under

division (A) of this section that pertains to that applicant.

In addition to or in conjunction with any request that is
required to be nmade under section 173.394 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing direct care to an individual, the
chi ef adninistrator of a conmunity-based |ong-term care agency nay

request that the superintendent investigate and deternine, with
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respect to any individual who has applied for enploynment in a
position that does not involve providing direct care, whether the
bureau has any information gathered under division (A of this

section that pertains to that applicant.

On recei pt of a request under this division, the
superintendent shall determ ne whether that information exists
and, on request of the individual requesting information, shal
al so request fromthe federal bureau of investigation any crim nal
records it has pertaining to the applicant. The superintendent or
the superintendent's designee al so may request crimnal history
records fromother states or the federal governnent pursuant to
the national crime prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date a request is received, the superintendent shall send to the
requester a report of any information deternined to exist,
including information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, shall send the requester a report of any
information received fromthe federal bureau of investigation,
other than information the dissenination of which is prohibited by

federal | aw.

(H) Information obtained by a governnent entity or person
under this section is confidential and shall not be rel eased or

di ssem nat ed.

(1) The superintendent nay charge a reasonable fee for
providing information or criminal records under division (F)(2) or

(G of this section.

(J) As used in this section, "sexually oriented offense" and
"child-victimoriented of fense" have the sanme neanings as in
section 2950.01 of the Revised Code.

Sec. 109.71. There is hereby created in the office of the
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attorney general the Ohio peace officer training conm ssion. The
conmmi ssion shall consist of nine nenbers appointed by the governor
with the advice and consent of the senate and sel ected as foll ows:
one nmenber representing the public; tw nmenbers who are incunbent
sheriffs; tw nmenbers who are incunbent chiefs of police; one
menber fromthe bureau of crimnal identification and

i nvestigation; one nmenber fromthe state highway patrol; one
menber who is the special agent in charge of a field office of the
federal bureau of investigation in this state; and one nenber from
the departnment of education, trade and industrial education

servi ces, |aw enforcenent training.

This section does not confer any arrest authority or any
ability or authority to detain a person, wite or issue any
citation, or provide any disposition alternative, as granted under
Chapt er 2935. of the Revised Code.

As used in sections 109.71 to 109. 801 of the Revi sed Code:
(A) "Peace officer" neans:

(1) A deputy sheriff, marshal, deputy marshal, nenber of the
organi zed police departnment of a township or rmunicipal
corporation, nenber of a township police district or joint
township police district police force, nenber of a police force
enpl oyed by a netropolitan housing authority under division (D) of
section 3735.31 of the Revised Code, or township constable, who is
conmmi ssi oned and enpl oyed as a peace officer by a political
subdi vision of this state or by a netropolitan housing authority,
and whose primary duties are to preserve the peace, to protect
life and property, and to enforce the aws of this state,
ordi nances of a nunicipal corporation, resolutions of a township,
or regulations of a board of county comm ssioners or board of
township trustees, or any of those |aws, ordinances, resol utions,

or regul ations;
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(2) A police officer who is enployed by a railroad conpany
and appoi nted and conmi ssioned by the secretary of state pursuant
to sections 4973.17 to 4973.22 of the Revised Code;

(3) Enpl oyees of the departnent of taxation engaged in the
enforcenment of Chapter 5743. of the Revised Code and desi gnated by
the tax commi ssioner for peace officer training for purposes of
the del egation of investigation powers under section 5743.45 of
t he Revi sed Code;

(4) An undercover drug agent;

(5) Enforcenment agents of the departnent of public safety
whom t he director of public safety designates under section
5502. 14 of the Revised Code;

(6) An enpl oyee of the departnent of natural resources who is
a natural resources |aw enforcenent staff officer designated
pursuant to section 1501. 013, a park officer designated pursuant
to section 1541.10, a forest officer designated pursuant to
section 1503.29, a preserve officer designated pursuant to section
1517.10, a wildlife officer designated pursuant to section
1531.13, or a state watercraft officer designated pursuant to
section 1547.521 of the Revised Code;

(7) An enployee of a park district who is designated pursuant
to section 511.232 or 1545.13 of the Revi sed Code;

(8) An enployee of a conservancy district who is designated

pursuant to section 6101. 75 of the Revised Code;

(9) A police officer who is enployed by a hospital that
enpl oys and naintains its own proprietary police department or
security departnment, and who i s appoi nted and comm ssi oned by the
secretary of state pursuant to sections 4973.17 to 4973. 22 of the
Revi sed Code;

(10) Veterans' hones police officers designhated under section
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5907. 02 of the Revi sed Code;

(11) A police officer who is enployed by a qualified
nonprofit corporation police department pursuant to section
1702. 80 of the Revised Code;

(12) A state university |law enforcenment officer appointed
under section 3345.04 of the Revised Code or a person serving as a
state university | aw enforcenent officer on a pernmanent basis on
June 19, 1978, who has been awarded a certificate by the executive
director of the Chio peace officer training conm ssion attesting
to the person's satisfactory conpl etion of an approved state,
county, nunicipal, or departnment of natural resources peace

of ficer basic training program

(13) A special police officer enployed by the departnent of
nmental health pursuant to section 5119.14 of the Revised Code or
the departnent of mental retardation and devel opnenta

disabilities pursuant to section 5123.13 of the Revised Code;

(14) A nmenber of a canpus police departnment appoi nted under
section 1713.50 of the Revised Code;

(15) A nmenber of a police force enployed by a regi onal
transit authority under division (Y) of section 306.35 of the
Revi sed Code;

(16) Investigators appointed by the auditor of state pursuant
to section 117.091 of the Revised Code and engaged in the
enforcement of Chapter 117. of the Revised Code;

(17) A special police officer designated by the
superintendent of the state highway patrol pursuant to section
5503. 09 of the Revised Code or a person who was serving as a
special police officer pursuant to that section on a permanent
basi s on Cctober 21, 1997, and who has been awarded a certificate
by the executive director of the Chio peace officer training

conmmi ssion attesting to the person's satisfactory conpletion of an
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approved state, county, municipal, or departnent of natura

resources peace officer basic training program

(18) A special police officer enployed by a port authority
under section 4582.04 or 4582.28 of the Revised Code or a person
serving as a special police officer enployed by a port authority
on a permanent basis on May 17, 2000, who has been awarded a
certificate by the executive director of the Chio peace officer
training conmission attesting to the person's satisfactory
conmpl etion of an approved state, county, rmunicipal, or departnent

of natural resources peace officer basic training program

(19) A special police officer enployed by a nunici pal
corporation who has been awarded a certificate by the executive
director of the Chio peace officer training conmssion for
sati sfactory conpletion of an approved peace officer basic
trai ning programand who is enpl oyed on a pernanent basis on or
after March 19, 2003, at a nunicipal airport, or other mnunicipal
air navigation facility, that has schedul ed operations, as defined
in section 119.3 of Title 14 of the Code of Federal Regul ations,
14 CF.R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security admnistration of the United States
department of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regul ations, as anended;

(20) A police officer who is enployed by an owner or operator
of an armusenent park that has an average yearly attendance in
excess of six hundred thousand guests and that enploys and
maintains its own proprietary police departnent or security
departnent, and who i s appointed and comm ssioned by a judge of
the appropriate nunicipal court or county court pursuant to
section 4973.17 of the Revi sed Code;

(21) A police officer who is enpl oyed by a bank, savings and

| oan associ ati on, savings bank, credit union, or association of

Page 16

465
466

467
468
469
470
471
472
473
474

475
476
477
478
479
480
481
482
483
484
485
486
487

488
489
490
491
492
493
494

495
496



S. B. No. 122
As Introduced

banks, savings and | oan associ ations, savings banks, or credit

uni ons, who has been appoi nted and conmi ssioned by the secretary
of state pursuant to sections 4973.17 to 4973.22 of the Revised
Code, and who has been awarded a certificate by the executive
director of the Chio peace officer training conm ssion attesting
to the person's satisfactory conpletion of a state, county,
muni ci pal, or departnent of natural resources peace officer basic

trai ni ng program

(22) An investigator, as defined in section 109.541 of the
Revi sed Code, of the bureau of crimnal identification and
i nvestigation who is conmi ssioned by the superintendent of the
bureau as a special agent for the purpose of assisting |aw
enforcenment officers or providing energency assi stance to peace

of ficers pursuant to authority granted under that section;

(23) A state fire marshal |aw enforcenment officer appointed
under section 3737.22 of the Revised Code or a person serving as a
state fire marshal |aw enforcenent officer on a permanent basis on
or after July 1, 1982, who has been awarded a certificate by the
executive director of the Onhio peace officer training conm ssion
attesting to the person's satisfactory conpletion of an approved
state, county, municipal, or departnment of natural resources peace

of ficer basic training progran.

(24) A public high school |aw enforcenent officer enpl oyed
under section 3313.175 of the Revised Code.

(B) "Undercover drug agent" has the sane nmeaning as in
division (B)(2) of section 109.79 of the Revised Code.

(© "Crisis intervention training" means training in the use
of interpersonal and communication skills to nost effectively and

sensitively interview victins of rape.

(D) "M ssing children" has the sane neaning as in section
2901. 30 of the Revised Code.
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Sec. 109.77. (A) As used in this section, "felony" has the

same neaning as in section 109.511 of the Revi sed Code.

(B) (1) Notwi thstandi ng any general, special, or local |aw or
charter to the contrary, and except as otherwi se provided in this
section, no person shall receive an original appointnment on a
per manent basis as any of the follow ng unless the person
previously has been awarded a certificate by the executive
director of the Chio peace officer training conm ssion attesting
to the person's satisfactory conpletion of an approved state,
county, nunicipal, or departnment of natural resources peace

of ficer basic training program

(a) A peace officer of any county, township, rmrunicipal
corporation, regional transit authority, or metropolitan housing

aut hority;

(b) A natural resources |aw enforcenent staff officer, park
of ficer, forest officer, preserve officer, wildlife officer, or

state watercraft officer of the departnment of natural resources;

(c) An enployee of a park district under section 511.232 or
1545. 13 of the Revised Code;

(d) An enpl oyee of a conservancy district who is designated

pursuant to section 6101. 75 of the Revised Code;
(e) A state university |aw enforcenent officer

(f) A special police officer enployed by the departnent of
nmental health pursuant to section 5119.14 of the Revised Code or
t he departnment of nental retardation and devel opnent a

disabilities pursuant to section 5123.13 of the Revised Code;

(g9) An enforcenent agent of the department of public safety
whom t he director of public safety designates under section
5502. 14 of the Revi sed Code;

(h) A special police officer enployed by a port authority
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under section 4582.04 or 4582.28 of the Revi sed Code;

(i) A special police officer enployed by a munici pal
corporation at a municipal airport, or other mnunicipal air
navigation facility, that has schedul ed operations, as defined in
section 119.3 of Title 14 of the Code of Federal Regul ations, 14
C.F.R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security adnministration of the United States
department of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regul ations, as anended.

(i) A public high school |aw enforcenent officer

(2) Every person who is appointed on a tenporary basis or for
a probationary termor on other than a permanent basis as any of
the following shall forfeit the appointed position unless the
person previously has conpleted satisfactorily or, within the tine
prescribed by rules adopted by the attorney general pursuant to
section 109. 74 of the Revised Code, satisfactorily conpletes a
state, county, rmunicipal, or departnent of natural resources peace
of ficer basic training programfor tenporary or probationary
officers and is awarded a certificate by the director attesting to

the satisfactory conpletion of the program

(a) A peace officer of any county, township, nunicipa
corporation, regional transit authority, or netropolitan housing

aut hority;

(b) A natural resources |aw enforcenment staff officer, park
of ficer, forest officer, preserve officer, wildlife officer, or

state watercraft officer of the departnment of natural resources;

(c) An enployee of a park district under section 511.232 or
1545. 13 of the Revi sed Code;

(d) An enployee of a conservancy district who is designated

pursuant to section 6101.75 of the Revised Code;
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(e) A special police officer enployed by the departnent of
mental health pursuant to section 5119.14 of the Revi sed Code or
the departnment of mental retardati on and devel opnent a

disabilities pursuant to section 5123.13 of the Revised Code;

(f) An enforcenent agent of the department of public safety
whom the director of public safety designates under section
5502. 14 of the Revi sed Code;

(g) A special police officer enployed by a port authority
under section 4582.04 or 4582.28 of the Revi sed Code;

(h) A special police officer enployed by a mnuni ci pal
corporation at a nunicipal airport, or other nunicipal air
navigation facility, that has schedul ed operations, as defined in
section 119.3 of Title 14 of the Code of Federal Regul ations, 14
C.F.R 119.3, as anmended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security adninistration of the United States
departnment of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regul ations, as anended.

(3) For purposes of division (B) of this section, a state,
county, nunicipal, or departnment of natural resources peace
of ficer basic training program regardl ess of whether the program
is to be conpleted by peace officers appointed on a pernanent or
tenporary, probationary, or other nonpermanent basis, shal
include at least fifteen hours of training in the handling of the
of fense of domestic violence, other types of domestic
vi ol ence-rel ated offenses and incidents, and protection orders and
consent agreenents issued or approved under section 2919.26 or
3113.31 of the Revised Code and at |east six hours of crisis
intervention training. The requirenent to conplete fifteen hours
of training in the handling of the offense of donestic violence,
ot her types of donmestic violence-related offenses and incidents,

and protection orders and consent agreenents issued or approved
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under section 2919.26 or 3113.31 of the Revised Code does not
apply to any person serving as a peace officer on March 27, 1979,
and the requirenment to conplete six hours of training in crisis

i ntervention does not apply to any person serving as a peace
officer on April 4, 1985. Any person who is serving as a peace
officer on April 4, 1985, who term nates that enpl oynment after
that date, and who subsequently is hired as a peace officer by the
same or another |aw enforcenment agency shall conplete the six
hours of training in crisis intervention within the tine
prescribed by rules adopted by the attorney general pursuant to
section 109. 742 of the Revised Code. No peace officer shall have
enpl oyment as a peace officer termnated and then be reinstated

with intent to circunvent this section

(4) Division (B) of this section does not apply to any person
serving on a pernanent basis on March 28, 1985, as a park officer
forest officer, preserve officer, wildlife officer, or state
wat ercraft officer of the departnent of natural resources or as an
enpl oyee of a park district under section 511.232 or 1545.13 of
the Revised Code, to any person serving on a permanent basis on
March 6, 1986, as an enpl oyee of a conservancy district designated
pursuant to section 6101.75 of the Revised Code, to any person
serving on a pernmanent basis on January 10, 1991, as a preserve
of ficer of the departnment of natural resources, to any person
enpl oyed on a permanent basis on July 2, 1992, as a special police
of ficer by the departnment of nmental health pursuant to section
5119. 14 of the Revised Code or by the departnent of nenta
retardati on and devel opnental disabilities pursuant to section
5123. 13 of the Revised Code, to any person serving on a pernmanent
basis on May 17, 2000, as a special police officer enployed by a
port authority under section 4582.04 or 4582.28 of the Revised
Code, to any person serving on a permanent basis on theeffeective
dateof thisamendment March 19, 2003, as a special police officer

enpl oyed by a nuni ci pal corporation at a municipal airport or
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other municipal air navigation facility described in division

(A) (19) of section 109.71 of the Revised Code, to any person
serving on a pernanent basis on June 19, 1978, as a state

uni versity | aw enforcenment officer pursuant to section 3345.04 of
the Revised Code and who, imediately prior to June 19, 1978, was
serving as a special police officer designated under authority of
that section, or to any person serving on a pernmanent basis on
Sept ember 20, 1984, as a |iquor control investigator, known after
June 30, 1999, as an enforcenent agent of the departnent of public
safety, engaged in the enforcenent of Chapters 4301. and 4303. of
t he Revi sed Code.

(5) Division (B) of this section does not apply to any person
who is appointed as a regional transit authority police officer
pursuant to division (Y) of section 306.35 of the Revised Code if,
on or before July 1, 1996, the person has conpleted satisfactorily
an approved state, county, nunicipal, or department of natura
resources peace officer basic training programand has been
awarded a certificate by the executive director of the Ohio peace
of ficer training comm ssion attesting to the person's satisfactory
compl etion of such an approved programand if, on July 1, 1996
the person is perform ng peace officer functions for a regional

transit authority.

(© No person, after Septenber 20, 1984, shall receive an
ori gi nal appoi ntnment on a pernanent basis as a veterans' hone
police officer designated under section 5907.02 of the Revised
Code unl ess the person previously has been awarded a certificate
by the executive director of the Onhio peace officer training
comri ssion attesting to the person's satisfactory conpletion of an
approved police officer basic training program Every person who
is appointed on a tenporary basis or for a probationary termor on
ot her than a pernmanent basis as a veterans' hone police officer

desi gnat ed under section 5907.02 of the Revised Code shall forfeit
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that position unless the person previously has conpl eted
satisfactorily or, within one year fromthe tinme of appointnent,
satisfactorily conpletes an approved police officer basic training

pr ogr am

(D) No bailiff or deputy bailiff of a court of record of this
state and no crimnal investigator who is enployed by the state
public defender shall carry a firearm as defined in section
2923.11 of the Revised Code, while on duty unless the bailiff,
deputy bailiff, or crimnal investigator has done or received one

of the foll ow ng:

(1) Has been awarded a certificate by the executive director
of the Chio peace officer training conm ssion, which certificate
attests to satisfactory conpletion of an approved state, county,
or municipal basic training programfor bailiffs and deputy
bailiffs of courts of record and for crimnal investigators
enpl oyed by the state public defender that has been recomended by

the Chi o peace officer training comm ssion

(2) Has successfully conpleted a firearns training program
approved by the Chio peace officer training conmission prior to

enpl oyment as a bailiff, deputy bailiff, or criminal investigator

(3) Prior to June 6, 1986, was authorized to carry a firearm
by the court that enployed the bailiff or deputy bailiff or, in
the case of a crimnal investigator, by the state public defender
and has received training in the use of firearns that the Chio
peace officer training conmission determines is equivalent to the
training that otherwise is required by division (D) of this

secti on.

(E)(1) Before a person seeking a certificate conpletes an
approved peace officer basic training program the executive
director of the Chio peace officer training conm ssion shal

request the person to disclose, and the person shall disclose, any
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previous crimnal conviction of or plea of guilty of that person

to a felony.

(2) Before a person seeking a certificate conpletes an
approved peace officer basic training program the executive
director shall request a crimnal history records check on the
person. The executive director shall submt the person's
fingerprints to the bureau of crimnal identification and
i nvestigation, which shall submt the fingerprints to the federa
bureau of investigation for a national crimnal history records

check.

Upon recei pt of the executive director's request, the bureau
of crimnal identification and investigation and the federa
bureau of investigation shall conduct a crimnal history records
check on the person and, upon conpletion of the check, shall
provide a copy of the crimnal history records check to the
executive director. The executive director shall not award any
certificate prescribed in this section unless the executive
di rector has received a copy of the crimnal history records check

on the person to whomthe certificate is to be awarded.

(3) The executive director of the comm ssion shall not award
a certificate prescribed in this section to a person who has been
convicted of or has pleaded guilty to a felony or who fails to
di scl ose any previous crininal conviction of or plea of guilty to

a felony as required under division (E)(1) of this section.

(4) The executive director of the conmi ssion shall revoke the
certificate awarded to a person as prescribed in this section, and
that person shall forfeit all of the benefits derived from being
certified as a peace officer under this section, if the person,
before conpl etion of an approved peace officer basic training
program failed to disclose any previous crimnal conviction of or
plea of guilty to a felony as required under division (E)(1) of

this section.
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(F) (1) Regardl ess of whether the person has been awarded the
certificate or has been classified as a peace officer prior to,
on, or after Cctober 16, 1996, the executive director of the Chio
peace officer training conm ssion shall revoke any certificate
that has been awarded to a person as prescribed in this section if

t he person does either of the follow ng:

(a) Pleads guilty to a felony commtted on or after January
1, 1997,

(b) Pleads guilty to a m sdenmeanor committed on or after
January 1, 1997, pursuant to a negotiated plea agreenent as
provided in division (D) of section 2929.43 of the Revised Code in
whi ch the person agrees to surrender the certificate awarded to

the person under this section.

(2) The executive director of the conm ssion shall suspend
any certificate that has been awarded to a person as prescribed in
this section if the person is convicted, after trial, of a felony
commtted on or after January 1, 1997. The executive director
shall suspend the certificate pursuant to division (F)(2) of this
section pending the outcome of an appeal by the person fromthat
conviction to the highest court to which the appeal is taken or
until the expiration of the period in which an appeal is required
to be filed. If the person files an appeal that results in that
person's acquittal of the felony or conviction of a m sdeneanor
or in the dismissal of the felony charge agai nst that person, the
executive director shall reinstate the certificate awarded to the
person under this section. If the person files an appeal fromthat
person's conviction of the felony and the conviction is upheld by
the highest court to which the appeal is taken or if the person
does not file a tinely appeal, the executive director shall revoke

the certificate awarded to the person under this section

(Q(1) If a person is awarded a certificate under this

section and the certificate is revoked pursuant to division (E)(4)
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or (F) of this section, the person shall not be eligible to
receive, at any tinme, a certificate attesting to the person's

satisfactory conpletion of a peace officer basic training program

(2) The revocation or suspension of a certificate under
division (E)(4) or (F) of this section shall be in accordance with
Chapter 119. of the Revised Code.

(H) (1) A person who was enpl oyed as a peace officer of a
county, township, or nunicipal corporation of the state on January
1, 1966, and who has conpleted at |east sixteen years of full-tinme
active service as such a peace officer may receive an original
appoi nt ment on a pernmanent basis and serve as a peace officer of a
county, township, or municipal corporation, or as a state
uni versity | aw enforcenent officer, wthout conplying with the

requi rements of division (B) of this section.

(2) Any person who held an appoi ntnent as a state highway
trooper on January 1, 1966, nmay receive an original appointnment on
a permanent basis and serve as a peace officer of a county,
townshi p, or nunicipal corporation, or as a state university |aw
enforcement officer, without conplying with the requirenments of

di vision (B) of this section.

(1) No person who is appointed as a peace officer of a
county, township, or nunicipal corporation on or after April 9,
1985, shall serve as a peace officer of that county, township, or
nmuni ci pal corporation unless the person has received training in
the handling of mssing children and child abuse and negl ect cases
froman approved state, county, township, or nunicipal police
of ficer basic training programor receives the training within the
time prescribed by rules adopted by the attorney general pursuant
to section 109.741 of the Revised Code.

(J) No part of any approved state, county, or nunicipal basic

training programfor bailiffs and deputy bailiffs of courts of
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record and no part of any approved state, county, or nunici pal
basic training programfor crimnal investigators enployed by the
state public defender shall be used as credit toward the

conmpl etion by a peace officer of any part of the approved state,
county, or nunicipal peace officer basic training programthat the
peace officer is required by this section to conplete

satisfactorily.

(K) This section does not apply to any nmenber of the police
department of a nunicipal corporation in an adjoining state
serving in this state under a contract pursuant to section 737.04
of the Revised Code.

Sec. 145.01. As used in this chapter
(A) "Public enpl oyee" neans:

(1) Any person holding an office, not elective, under the
state or any county, township, nunicipal corporation, park
di strict, conservancy district, sanitary district, health
district, netropolitan housing authority, state retirenent board,
Ohio historical society, public library, county law library, union
cenmetery, joint hospital, institutional comm ssary, state
university, or board, bureau, comm ssion, council, conmittee,
authority, or admnistrative body as the sane are, or have been,
created by action of the general assenbly or by the legislative
authority of any of the units of |ocal government naned in
division (A)(1) of this section, or enployed and paid in whole or
in part by the state or any of the authorities nanmed in division
(A) (1) of this section in any capacity not covered by section
742.01, 3307.01, 3309.01, or 5505.01 of the Revised Code.

(2) A person who is a nmenber of the public enpl oyees
retirement system and who continues to performthe sane or simlar
duti es under the direction of a contractor who has contracted to

take over what before the date of the contract was a publicly
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operated function. The governnental unit with which the contract
has been nmade shall be deemed the enpl oyer for the purposes of

admi ni stering this chapter.

(3) Any person who is an enpl oyee of a public enpl oyer,
notwi t hst andi ng that the person's conpensation for that enpl oynent
is derived fromfunds of a person or entity other than the
enpl oyer. Credit for such service shall be included as tota
service credit, provided that the enpl oyee makes the paynents
required by this chapter, and the enployer nakes the paynents
requi red by sections 145.48 and 145.51 of the Revi sed Code.

(4) A person who elects in accordance with section 145. 015 of
the Revised Code to remain a contributing nmenber of the public

enpl oyees retirenent system

In all cases of doubt, the public enployees retirenent board
shal | determ ne whether any person is a public enployee, and its

decision is final

(B) "Menber" means any public enployee, other than a public
enpl oyee excluded or exenpted from nenbership in the retirenent
system by section 145.03, 145.031, 145.032, 145.033, 145.034,

145. 035, or 145.38 of the Revised Code. "Menber" includes a PERS
retirant who becomes a nenber under division (C) of section 145. 38
of the Revised Code. "Menber" also includes a disability benefit

recipient.

(O "Head of the departnent” neans the el ective or appointive
head of the several executive, judicial, and adnministrative
departnments, institutions, boards, and comri ssions of the state
and | ocal governnment as the sanme are created and defined by the
laws of this state or, in case of a charter governnent, by that

charter.

(D) "Enployer" or "public enployer" neans the state or any

county, township, nunicipal corporation, park district,
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conservancy district, sanitary district, health district,

net ropol i tan housing authority, state retirenment board, Chio

hi storical society, public library, county law library, union
cenmetery, joint hospital, institutional conmi ssary, state nedica
coll ege, state university, or board, bureau, commission, council
conmttee, authority, or admnistrative body as the sane are, or
have been, created by action of the general assenbly or by the

| egislative authority of any of the units of |ocal governnent
naned in this division not covered by section 742.01, 3307.01,
3309. 01, or 5505.01 of the Revised Code. In addition, "enployer"

nmeans the enpl oyer of any public enpl oyee.

(E) "Prior service" nmeans all service as a public enpl oyee

rendered before January 1, 1935, and all service as an enpl oyee of

any enpl oyer who cones within the state teachers retirement system

or of the school enployees retirenent systemor of any other
retirenment system established under the laws of this state
rendered prior to January 1, 1935, provided that if the enpl oyee
claimng the service was enployed in any capacity covered by that
other system after that other systemwas established, credit for
the service may be allowed by the public enployees retirenent
system only when the enpl oyee has nade paynent, to be conputed on
the salary earned fromthe date of appointnment to the date

menber ship was established in the public enployees retirenent
system at the rate in effect at the tine of paynent, and the
enpl oyer has made paynment of the corresponding full liability as
provi ded by section 145.44 of the Revised Code. "Prior service"
al so neans all service credited for active duty with the arned
forces of the United States as provided in section 145.30 of the
Revi sed Code.

If an enpl oyee who has been granted prior service credit by
the public enployees retirenment system for service rendered prior

to January 1, 1935, as an enpl oyee of a board of education
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establ i shes, before retirenment, one year or nore of contributing
service in the state teachers retirenent system or schoo
enpl oyees retirenent system then the prior service ceases to be

the liability of this system

If the board determines that a position of any nenber in any
cal endar year prior to January 1, 1935, was a part-time position
the board shall determ ne what fractional part of a year's credit

shall be allowed by the foll owi ng fornul a:

(1) When the menber has been either elected or appointed to
an office the termof which was two or nore years and for which an
annual salary is established, the fractional part of the year's

credit shall be conputed as foll ows:

First, when the nenber's annual salary is one thousand
dollars or less, the service credit for each such cal endar year

shall be forty per cent of a year

Second, for each full one hundred dollars of annual sal ary
above one thousand dollars, the nenber's service credit for each
such cal endar year shall be increased by two and one-half per

cent.

(2) Wien the nmenber is paid on a per diembasis, the service
credit for any single year of the service shall be detern ned by
usi ng the nunber of days of service for which the conpensati on was
received in any such year as a nunerator and using two hundred

fifty days as a denoni nat or

(3) When the nmenber is paid on an hourly basis, the service
credit for any single year of the service shall be determ ned by
usi ng the nunber of hours of service for which the conpensation
was received in any such year as a nunerator and using two

t housand hours as a denom nat or

(F) "Contributor" means any person who has an account in the

enpl oyees' savings fund created by section 145.23 of the Revised
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Code. When used in the sections listed in division (B) of section
145. 82 of the Revised Code, "contributor" includes any person

participating in a PERS defined contribution plan.

(G "Beneficiary" or "beneficiaries" nmeans the estate or a
person or persons who, as the result of the death of a nenber
contributor, or retirant, qualify for or are receiving sone right

or benefit under this chapter.

(H (1) "Total service credit," except as provided in section
145. 37 of the Revised Code, neans all service credited to a nember
of the retirement system since | ast beconing a nmenber, including
restored service credit as provided by section 145. 31 of the
Revi sed Code; credit purchased under sections 145.293 and 145. 299
of the Revised Code; all the nenber's prior service credit; al
the menber's mlitary service credit conmputed as provided in this
chapter; all service credit established pursuant to section
145. 297 of the Revised Code; and any ot her service credited under
this chapter. In addition, "total service credit" includes any
period, not in excess of three years, during which a nenber was
out of service and receiving benefits under Chapters 4121. and
4123. of the Revised Code. For the exclusive purpose of satisfying
the service credit requirenment and of determning eligibility for
benefits under sections 145. 32, 145.33, 145.331, 145.35, 145. 36,
and 145. 361 of the Revised Code, "five or nore years of tota
service credit" nmeans sixty or nore cal endar nonths of

contributing service in this system

(2) "One and one-half years of contributing service credit,"”
as used in division (B) of section 145.45 of the Revi sed Code,
al so means ei ghteen or nore cal endar nonths of enpl oynent by a
muni ci pal corporation that formerly operated its own retirenment
plan for its enployees or a part of its enpl oyees, provided that
all enpl oyees of that nunicipal retirenment plan who have ei ghteen

or nore nonths of such enpl oynent, upon establishing nmenbership in
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the public enployees retirenent system shall nmake a paynent of
the contributions they woul d have paid had they been nmenbers of
this systemfor the eighteen nonths of enploynent preceding the
dat e nmenbershi p was established. Wen that paynent has been made
by all such enpl oyee nenbers, a correspondi ng paynent shall be
paid into the enployers' accunmul ation fund by that nunicipa

corporation as the enployer of the enployees.

(3) Where a nenber also is a nenber of the state teachers
retirenment systemor the school enployees retirenent system or
bot h, except in cases of retirement on a conbi ned basis pursuant
to section 145.37 of the Revised Code or as provided in section
145. 383 of the Revised Code, service credit for any period shal
be credited on the basis of the ratio that contributions to the
public enpl oyees retirenent systembear to total contributions in

all state retirenent systens.

(4) Not nore than one year of credit may be given for any

peri od of twelve nonths.

(5) "Ohio service credit" means credit for service that was

rendered to the state or any of its political subdivisions or any
enpl oyer .

(1) "Regular interest” neans interest at any rates for the
respective funds and accounts as the public enpl oyees retirenent

board nmay determine fromtine to tine.

(J) "Accumul ated contributions" nmeans the sum of all anounts
credited to a contributor's individual account in the enpl oyees'
savings fund together with any interest credited to the
contributor's account under section 145.471 or 145.472 of the
Revi sed Code.

(Ky(1) "Final average salary" nmeans the quotient obtained by
dividing by three the sumof the three full cal endar years of

contributing service in which the nenber's earnable salary was
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hi ghest, except that if the nmenber has a partial year of
contributing service in the year the nenber's enpl oynent

term nates and the nenber's earnable salary for the partial year
is higher than for any conparable period in the three years, the
menber's earnable salary for the partial year shall be substituted
for the nmenber's earnable salary for the conparable period during

the three years in which the nmenber's earnabl e salary was | owest.

(2) If a nenber has less than three years of contributing
service, the nmenmber's final average salary shall be the nenber's
total earnable salary divided by the total nunber of years,

i ncluding any fraction of a year, of the nmenber's contributing

servi ce.

(3) For the purpose of calculating benefits payable to a
nmenber qualifying for service credit under division (2Z2) of this
section, "final average salary" neans the total earnable salary on
whi ch contributions were made divided by the total nunber of years
during which contributions were nmade, including any fraction of a
year. |f contributions were nade for | ess than twel ve nonths,

"final average sal ary" neans the nenber's total earnable salary.

(L) "Annuity" neans paynents for |ife derived from
contributions made by a contributor and paid fromthe annuity and
pension reserve fund as provided in this chapter. Al annuities

shall be paid in twelve equal nmonthly installnments.

(M "Annuity reserve" nmeans the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,
of all paynments to be nmade on account of any annuity, or benefit
in lieu of any annuity, granted to a retirant as provided in this

chapt er.

(N)(1) "Disability retirement” neans retirenent as provided
in section 145.36 of the Revi sed Code.

(2) "Disability allowance" neans an all owance paid on account
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of disability under section 145.361 of the Revised Code.

(3) "Disability benefit" neans a benefit paid as disability
retirement under section 145.36 of the Revised Code, as a
di sability allowance under section 145.361 of the Revised Code, or

as a disability benefit under section 145.37 of the Revised Code.

(4) "Disability benefit recipient" nmeans a nenber who is

receiving a disability benefit.

(O "Age and service retirenent” neans retirenent as provided
in sections 145.32, 145.33, 145.331, 145.34, 145.37, and 145. 46 of
t he Revi sed Code.

(P) "Pensions" nmeans annual paynents for life derived from
contributions nade by the enployer that at the time of retirenent
are credited into the annuity and pension reserve fund fromthe
enpl oyers' accurrul ation fund and paid fromthe annuity and pensi on
reserve fund as provided in this chapter. Al pensions shall be

paid in twelve equal nonthly installnents.

(Q "Retirement allowance" neans the pension plus that
portion of the benefit derived fromcontributions nmade by the

nmenber.

(R (1) Except as otherw se provided in division (R) of this
section, "earnable salary" neans all salary, wages, and ot her
earnings paid to a contributor by reason of enploynent in a
position covered by the retirenment system The salary, wages, and
ot her earnings shall be deternined prior to determination of the
anmount required to be contributed to the enpl oyees' savings fund
under section 145.47 of the Revised Code and without regard to
whet her any of the salary, wages, or other earnings are treated as
deferred i ncone for federal income tax purposes. "Earnable sal ary”

i ncl udes the foll ow ng:

(a) Paynments nmade by the enployer in lieu of salary, wages,

or other earnings for sick | eave, personal |eave, or vacation used
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by the contributor;

(b) Paynments made by the enployer for the conversion of sick
| eave, personal |eave, and vacation | eave accrued, but not used if
the paynent is nade during the year in which the |eave is accrued,
except that paynments made pursuant to section 124.383 or 124. 386

of the Revised Code are not earnable salary;

(c) Al'lowances paid by the enployer for full maintenance,
consi sting of housing, laundry, and neals, as certified to the
retirenment board by the enployer or the head of the departnent

that enploys the contributor;

(d) Fees and conm ssions paid under section 507.09 of the
Revi sed Code;

(e) Paynments that are made under a disability |eave program
sponsored by the enployer and for which the enployer is required
by section 145.296 of the Revised Code to nake periodic enpl oyer

and enpl oyee contri buti ons;

(f) Amounts included pursuant to divisions (K)(3) and (Y) of

this section.
(2) "Earnabl e salary" does not include any of the foll ow ng:

(a) Fees and commi ssions, other than those paid under section
507.09 of the Revised Code, paid as sole conpensation for personal
services and fees and conmi ssions for special services over and

above services for which the contributor receives a salary;

(b) Amounts paid by the enployer to provide |life insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the contributor or
the contributor's famly, or anobunts paid by the enployer to the

contributor in lieu of providing the insurance;

(c) Incidental benefits, including | odging, food, |aundry,

par ki ng, or services furnished by the enpl oyer, or use of the
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enpl oyer's property or equi pnent, or anounts paid by the enployer

to the contributor in lieu of providing the incidental benefits;

(d) Rei mbursenment for job-rel ated expenses authorized by the
enpl oyer, including noving and travel expenses and expenses

related to professional devel opnent;

(e) Paynments for accrued but unused sick |eave, personal
| eave, or vacation that are nade at any time other than in the
year in which the sick |eave, personal |eave, or vacation was

accrued;

(f) Paynments nmade to or on behalf of a contributor that are
i n excess of the annual conpensation that nay be taken into
account by the retirement systemunder division (a)(17) of section
401 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
US CA 401(a)(17), as amended;

(g) Paynents made under division (B), (C, or (E) of section
5923. 05 of the Revised Code, Section 4 of Substitute Senate Bil
No. 3 of the 119th general assenbly, Section 3 of Anended
Substitute Senate Bill No. 164 of the 124th general assenbly, or
Amended Substitute House Bill No. 405 of the 124th genera
assenbl y;

(h) Anything of value received by the contributor that is
based on or attributable to retirenment or an agreenent to retire,
except that paynents nmade on or before January 1, 1989, that are
based on or attributable to an agreenent to retire shall be

included in earnable salary if both of the follow ng apply:

(i) The paynents are made in accordance with contract

provisions that were in effect prior to January 1, 1986;

(ii) The enpl oyer pays the retirenent system an anmount
specified by the retirement board equal to the additiona

liability resulting fromthe paynents.
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(3) The retirenent board shall determ ne by rul e whether any
conmpensation not enunerated in division (R) of this sectionis

earnabl e salary, and its decision shall be final

(S) "Pension reserve" nmeans the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,
of all paynments to be made on account of any retirenent allowance
or benefit in lieu of any retirenment allowance, granted to a

menber or beneficiary under this chapter.

(T)(1) "Contributing service" neans all service credited to a
nmenber of the system since January 1, 1935, for which
contributions are nmade as required by sections 145.47, 145.48, and
145. 483 of the Revised Code. In any year subsequent to 1934,

credit for any service shall be allowed by the follow ng fornula:

(a) For each nonth for which the nenber's earnable salary is

two hundred fifty dollars or nore, allow one nonth's credit.

(b) For each nonth for which the nenber's earnable salary is
| ess than two hundred fifty dollars, allow a fraction of a nonth's
credit. The nunerator of this fraction shall be the earnable
salary during the nonth, and the denom nator shall be two hundred
fifty dollars, except that if the nmenber's annual earnable salary
is less than six hundred dollars, the nmenber's credit shall not be
reduced bel ow twenty per cent of a year for a cal endar year of
enpl oynment during which the nmenber worked each nonth. Division
(T)(1)(b) of this section shall not reduce any credit earned

bef ore January 1, 1985.

(2) Notwithstanding division (T)(1) of this section, an
el ected official who prior to January 1, 1980, was granted a full
year of credit for each year of service as an el ected official
shal | be considered to have earned a full year of credit for each
year of service regardl ess of whether the service was full-time or

part-time. The public enployees retirenent board has no authority
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to reduce the credit.

(U "State retirenment board" neans the public enpl oyees
retirenment board, the school enployees retirenent board, or the

state teachers retirenent board.

(V) "Retirant" means any former nenber who retires and is
receiving a nonthly allowance as provided in sections 145. 32,
145. 33, 145.331, 145.34, and 145.46 of the Revised Code.

(W "Enployer contribution" nmeans the anount paid by an

enpl oyer as determi ned under section 145.48 of the Revi sed Code.

(X) "Public service terninates" means the |ast day for which
a public enployee is conpensated for services perforned for an
enpl oyer or the date of the enpl oyee's death, whichever occurs

first.

(Y) When a nenber has been el ected or appointed to an office,
the termof which is two or nore years, for which an annual salary
is established, and in the event that the salary of the office is
i ncreased and the nmenber is denied the additional salary by reason
of any constitutional provision prohibiting an increase in salary
during a termof office, the nenber may el ect to have the anount
of the menber's contributions cal cul ated upon the basis of the
i ncreased salary for the office. At the nenmber's request, the
board shall conpute the total additional anount the nenber woul d
have contributed, or the amobunt by which each of the nenber's
contributions woul d have increased, had the nmenber received the
increased salary for the office the nmenmber holds. If the nenber
el ects to have the anount by which the nmenber's contribution would
have increased withheld fromthe nmenber's salary, the nenber shall
notify the enployer, and the enpl oyer shall make the w thhol ding
and transmt it to the retirenent system A nenber who has not
el ected to have that anmount withheld may elect at any tine to make

a paynent to the retirenent systemequal to the additional anount
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the menber's contribution woul d have increased, plus interest on
that contribution, conpounded annually at a rate established by
the board and conmputed fromthe date on which the | ast
contribution would have been withheld fromthe nenber's salary to
the date of paynent. A nmenber may nmake a paynent for part of the
period for which the increased contribution was not w thheld, in
whi ch case the interest shall be conputed fromthe date the | ast
contribution would have been withheld for the period for which the
paynment is made. Upon the paynent of the increased contributions
as provided in this division, the increased annual salary as

provi ded by law for the office for the period for which the nenber
pai d i ncreased contributions thereon shall be used in determning
the nenber's earnable salary for the purpose of conputing the

nmenber's final average sal ary.

(Z2) "Five years of service credit," for the exclusive purpose
of satisfying the service credit requirenments and of determning
eligibility for benefits under section 145.33 of the Revi sed Code,
nmeans enpl oynent covered under this chapter or under a fornmer
retirenent plan operated, recognized, or endorsed by the enployer
prior to coverage under this chapter or under a combination of the

cover age.

(AA) "Deputy sheriff" means any person who is conmi ssioned
and enployed as a full-tine peace officer by the sheriff of any
county, and has been so enployed since on or before Decenber 31
1965, and whose prinmary duties are to preserve the peace, to
protect life and property, and to enforce the laws of this state;
any person who is or has been commi ssi oned and enpl oyed as a peace
officer by the sheriff of any county since January 1, 1966, and
who has received a certificate attesting to the person's
satisfactory conpletion of the peace officer training school as
requi red by section 109.77 of the Revised Code and whose prinary

duties are to preserve the peace, protect |life and property, and
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enforce the laws of this state; or any person deputized by the
sheriff of any county and enpl oyed pursuant to section 2301.12 of
the Revised Code as a crimnal bailiff or court constable who has
received a certificate attesting to the person's satisfactory
compl etion of the peace officer training school as required by
section 109.77 of the Revised Code and whose primary duties are to
preserve the peace, protect |ife and property, and enforce the

| aws of this state.

(BB) "Township constable or police officer in a township
police departnment or district" neans any person who is
commi ssi oned and enployed as a full-time peace officer pursuant to
Chapter 505. or 509. of the Revised Code, who has received a
certificate attesting to the person's satisfactory conpl etion of
the peace officer training school as required by section 109.77 of
the Revised Code, and whose prinmary duties are to preserve the
peace, protect life and property, and enforce the laws of this

state.

(CC "Drug agent" means any person who is either of the

foll ow ng:

(1) Enployed full-tinme as a narcotics agent by a county
narcotics agency created pursuant to section 307.15 of the Revised
Code and has received a certificate attesting to the satisfactory
compl etion of the peace officer training school as required by
section 109.77 of the Revised Code;

(2) Enployed full-tine as an undercover drug agent as defined
in section 109.79 of the Revised Code and is in conpliance with
section 109. 77 of the Revised Code.

(DD) "Department of public safety enforcenent agent” neans a
full-tinme enpl oyee of the departnent of public safety who is
desi gnat ed under section 5502.14 of the Revised Code as an

enforcement agent and who is in conpliance with section 109.77 of
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t he Revi sed Code.

(EE) "Natural resources |aw enforcenent staff officer" neans
a full-time enpl oyee of the departnment of natural resources who is
desi gnated a natural resources |aw enforcenent staff officer under
section 1501. 013 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(FF) "Park officer"” means a full-tinme enployee of the
department of natural resources who is designated a park officer
under section 1541. 10 of the Revised Code and is in conpliance
with section 109.77 of the Revised Code.

(G5 "Forest officer" means a full-time enpl oyee of the
department of natural resources who is designated a forest officer
under section 1503.29 of the Revised Code and is in conpliance
with section 109.77 of the Revised Code.

(HH) "Preserve officer" nmeans a full-tinme enpl oyee of the
department of natural resources who is designated a preserve
of fi cer under section 1517.10 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(1) "WIldlife officer” means a full-tinme enpl oyee of the
department of natural resources who is designated a wildlife
of ficer under section 1531.13 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(JJ) "State watercraft officer" nmeans a full-tinme enpl oyee of
the departnment of natural resources who is designated a state
wat ercraft officer under section 1547.521 of the Revised Code and

is in conpliance with section 109.77 of the Revised Code.

(KK) "Park district police officer" means a full-tine
enpl oyee of a park district who is designated pursuant to section
511. 232 or 1545.13 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.
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(LL) "Conservancy district officer" neans a full-tine
enpl oyee of a conservancy district who is designated pursuant to
section 6101.75 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(MM "Municipal police officer" nmeans a nenber of the
organi zed police departnment of a nunicipal corporation who is
enpl oyed full-tine, is in conpliance with section 109.77 of the
Revi sed Code, and is not a nenber of the Chio police and fire

pensi on fund.

(NN) "Veterans' home police officer" means any person who is
enpl oyed at a veterans' honme as a police officer pursuant to
section 5907.02 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(OO "Special police officer for a nental health institution”
means any person who is designhated as such pursuant to section
5119. 14 of the Revised Code and is in conpliance with section
109. 77 of the Revised Code.

(PP) "Special police officer for an institution for the
mentally retarded and devel opnental |y di sabl ed" nmeans any person
who is designated as such pursuant to section 5123.13 of the
Revi sed Code and is in conpliance with section 109.77 of the
Revi sed Code.

(QQ "State university |aw enforcenent officer" nmeans any
person who is enployed full-tinme as a state university |aw
enforcenment officer pursuant to section 3345.04 of the Revised
Code and who is in conpliance with section 109.77 of the Revised
Code.

(RR) "House sergeant at arns" means any person appoi nted by
the speaker of the house of representatives under division (B)(1)
of section 101.311 of the Revised Code who has arrest authority

under division (E)(1) of that section
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(SS) "Assistant house sergeant at arns" neans any person
appoi nted by the house sergeant at arns under division (C (1) of
section 101. 311 of the Revised Code.

(TT) "Regional transit authority police officer"” neans a
person who is enployed full time as a regional transit authority
police officer under division (Y) of section 306.35 of the Revised

Code and is in conpliance with section 109.77 of the Revised Code.

(UU) "State highway patrol police officer" nmeans a speci al
police officer enployed full time and designated by the
superintendent of the state highway patrol pursuant to section
5503. 09 of the Revised Code or a person serving full tine as a
special police officer pursuant to that section on a pernanent
basi s on Cctober 21, 1997, who is in conpliance with section
109. 77 of the Revised Code.

(W) "Municipal public safety director" neans a person who
serves fuH—tirme full tinme as the public safety director of a
nmuni ci pal corporation with the duty of directing the activities of

the munici pal corporation's police departnent and fire departnent.

(WA Notwi t hstandi ng section 2901. 01 of the Revised Code,
"PERS | aw enforcenent officer"” neans a sheriff, deputy sheriff,
townshi p constable or police officer in a township police
departnment or district, drug agent, nunicipal public safety
director, departnent of public safety enforcenent agent, natura
resources | aw enforcenent staff officer, park officer, forest
officer, preserve officer, wildlife officer, state watercraft
officer, park district police officer, conservancy district
of ficer, veterans' home police officer, special police officer for
a mental health institution, special police officer for an
institution for the nmentally retarded and devel opnental |y

di sabl ed, state university |law enforcenent officer, public high

school |aw enforcenent officer, nunicipal police officer, house

sergeant at arns, assistant house sergeant at arns, regional
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transit authority police officer, or state highway patrol police

of ficer.

(XX) "Ham lton county rmunicipal court bailiff" neans a person
appoi nted by the clerk of courts of the Hanilton county rmunicipa
court under division (A)(3) of section 1901.32 of the Revised Code
who is enployed full tinme as a bailiff or deputy bailiff, who has
received a certificate attesting to the person's satisfactory
conmpl etion of the peace officer basic training described in
division (D)(1) of section 109.77 of the Revised Code, and whose
primary duties are to preserve the peace, to protect life and

property, and to enforce the laws of this state.

(YY) "Fiduciary" neans a person who does any of the

foll ow ng:

(1) Exercises any discretionary authority or control with
respect to the managenent of the systemor with respect to the

managenent or disposition of its assets;

(2) Renders investnment advice for a fee, direct or indirect,

with respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the

adm ni stration of the system

(ZZ) "Actuary" neans an individual who satisfies all of the

foll owing requirenents
(1) Is a nenber of the Anerican acadeny of actuari es;
(2) Is an associate or fellow of the society of actuaries;
(3) Has a mininumof five years' experience in providing
actuarial services to public retirenment plans.

(AAA) "PERS defined benefit plan" neans the plan described in
sections 145.201 to 145.79 of the Revised Code.

(BBB) "PERS defined contribution plans" neans the plan or
pl ans established under section 145.81 of the Revised Code.
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(CCCO) "Public high school |aw enforcenent officer" neans any

person who is enployed fulltine as a public high school |aw

enforcenent officer pursuant to section 3313.175 of the Revised

Code and who is in conpliance with section 109.77 of the Revised
Code.

Sec. 145.33. (A) Except as provided in division (B) or (C of
this section, a nmenber with at |least five years of total service
credit who has attai ned age sixty, or who has thirty years of
total Chio service credit, may apply for age and service

retirement, which shall consist of:

(1) An annuity having a reserve equal to the anobunt of the

nmenber's accunul ated contributions at that tine;

(2) A pension equal to the annuity provided by division
(A (1) of this section

(3) An additional pension, if the nenber can qualify for
prior service, equal to forty dollars nultiplied by the nunber of
years, and fraction thereof, of such prior and mlitary service

credit;

(4) A basic annual pension equal to one hundred eighty
dollars if the menber has ten or nore years of total service
credit as of Cctober 1, 1956, except that the basic annual pension
shall not exceed the sum of the annual benefits provided by
divisions (A (1), (2), and (3) of this section.

(5) When a nenber retires on age and service retirenent, the
menber's total annual single lifetinme allowance, including the
al | onances provided in divisions (A (1), (2), (3), and (4) of this
section, shall be not |ess than a base ampbunt adjusted in
accordance with division (A)(5) of this section and determ ned by
mul tiplying the nmenber's total service credit by the greater of

the follow ng:
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(a) Eighty-six dollars; 1400

(b) Two and two-tenths per cent of the nenber's final average 1401
salary for each of the first thirty years of service plus two and 1402
one-half per cent of the nenber's final average salary for each 1403
subsequent year of servi ce. 1404
The al l owance shall be adjusted by the factors of attained 1405

age or years of service to provide the greater amunt as 1406
determ ned by the foll owi ng schedul e: 1407
Year s of Per cent age 1408

Att ai ned or Total Service of 1409
Bi r t hday Credit Base Amount 1410
58 25 75 1411

59 26 80 1412

60 27 85 1413

61 88 1414

28 90 1415

62 91 1416

63 94 1417

29 95 1418

64 97 1419

65 30 or nore 100 1420
Menbers shall vest the right to a benefit in accordance with 1421

the foll owi ng schedul e, based on the nmenber's attai ned age by 1422
Sept ember 1, 1976: 1423
Per cent age 1424

Att ai ned of 1425

Bi r t hday Base Anpunt 1426

66 102 1427

67 104 1428

68 106 1429

69 108 1430

70 or nore 110 1431
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(6) The total annual single lifetime allowance that a nmenber
shal |l receive under division (A)(5) of this section shall not
exceed the | esser of one hundred per cent of the nmenber's fina
average salary or the limt established by section 415 of the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C A 415,

as anended.

(B)(1) For the purposes of divisions (B) to (G of this
section, "total service credit as a PERS | aw enforcenent officer"
and "total service credit as a PERS public safety officer" include
credit for mlitary service to the extent permitted by division
(E)(2) of this section and credit for service as a police officer
or state highway patrol trooper to the extent permitted by
di visions (E)(3) and (4) of this section.

(2) A nmenber who neets the conditions in division (B)(2)(a),
(b), or (c) of this section may apply for an age and service

retirement benefit under this division:

(a) The nenber has attained age forty-eight and has at | east
twenty-five years of total service credit as a PERS | aw

enforcenent officer;

(b) The nenber has attained age fifty-two, and has at | east
twenty-five years of total service credit as a PERS public safety
of ficer or has service as a PERS public safety officer and service
as a PERS | aw enforcenent officer that when conbi ned equal at

| east twenty-five years of total service credit;

(c) The nenber has attained age sixty-two and has at | east

fifteen years of total service credit as either of the foll ow ng:
(i) A PERS | aw enforcenent officer;
(ii) A PERS public safety officer.

(3) A benefit paid under division (B)(2) of this section

shall consist of an annual single lifetinme all owance equal to the
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sum of two and one-half per cent of the nenber's final average
salary nmultiplied by the first twenty-five years of the nenber's
total service plus two and one-tenth per cent of the nenber's
final average salary multiplied by the nunber of years of the

menber's total service credit in excess of twenty-five years.

(4) A nenber with at least fifteen years of total service
credit as a PERS | aw enforcenent officer or PERS public safety
of ficer who voluntarily resigns or is discharged for any reason
except death, dishonesty, cowardice, intenperate habits, or
conviction of a felony may apply for an age and service retirenent
benefit, which shall consist of an annual single lifetine
al | onance equal to one and one-half per cent of the nenber's fina
average salary nmultiplied by the nunber of years of the nenber's
total service credit. The all owance shall commence on the first
day of the calendar nonth following the nonth in which the
application is filed with the public enployees retirenment board on

or after the attai nment by the applicant of age fifty-two.

(OQ(1) A nmenber with at |least twenty-five years of tota
service credit who would be eligible to retire under division
(B)(2)(b) of this section had the nmenber attained age fifty-two
and who voluntarily resigns or is discharged for any reason except
deat h, dishonesty, cowardice, intenperate habits, or conviction of
a felony, on or after the date of attaining forty-eight years of
age, but before the date of attaining fifty-two years of age, my

elect to receive a reduced benefit as determ ned by the foll ow ng

schedul e:
Att ai ned Age Reduced Benefit
48 75% of the benefit payabl e under
division (B)(3) of this section
49 80% of the benefit payabl e under

division (B)(3) of this section
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50 86% of the benefit payabl e under
division (B)(3) of this section
51 93% of the benefit payabl e under

division (B)(3) of this section

(2) If a menber elects to receive a reduced benefit after
attaining age forty-eight the reduced benefit is payable fromthe
| ater of the date of the nmenber's nost recent birthday or the date

the menber becones eligible to receive the reduced benefit.

(3) Once a nenber elects to receive a reduced benefit
determ ned by the schedule in division (C) (1) of this section and
has received a paynent, the nmenber may not reelect to change that

el ecti on.

(4) If a nmenber who has resigned or been discharged has |eft
on deposit the nmenber's accunul ated contributions in the
enpl oyees' savings fund and has not elected to receive a reduced
benefit determ ned by the schedule in division (C (1) of this
section, upon attaining fifty-two years of age, the nenber shal
be entitled to receive a benefit conputed and paid under division
(B)(3) of this section

(D) A benefit paid under division (B) or (C) of this section
shal | not exceed the | esser of ninety per cent of the nenber's
final average salary or the |limt established by section 415 of
the "I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A

415, as anended.

(E)(1) A nmenber with service credit as a PERS | aw enf or cenent
officer or a PERS public safety officer and other service credit

under this chapter may el ect one of the follow ng:

(a) To have all the nmenmber's service credit under this
chapter, including credit for service as a PERS | aw enf or cenent
of ficer or PERS public safety officer, used in calculating a

retirenment all owance under division (A) of this section if the
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menber qualifies for an all owance under that division;

(b) If the menber qualifies for an all owance under division
(B)(2)(a) of this section, to have the nenber's service credit as
a PERS | aw enforcenent officer used in calculating a benefit under
that division and the nmenber's credit for all service other than
PERS | aw enforcenment service used in calculating a benefit
consisting of a single life annuity having a reserve equal to the
amount of the nmenber's accurul ated contributions for all service
ot her than PERS | aw enforcenent service and an equal anmount of

enpl oyer contri butions.

(c) If the menber qualifies for an all owance under division
(B)(2)(b) or (c), (B)(4), or (O of this section, to have the
menber's service credit as a PERS | aw enforcenent officer or PERS
public safety officer used in calculating a benefit under the
appropriate division and the nenber's credit for all service other
than PERS | aw enforcenment service or service as a PERS public
safety officer under this chapter used in cal culating a benefit
consisting of a single Iife annuity having a reserve equal to the
amount of the menber's accunul ated contributions for all service
ot her than PERS | aw enforcenent service or PERS public safety
of ficer service and an equal anmount of the enployer's

contri butions.

(2) Notwi thstandi ng sections 145.01 and 145. 30 of the Revised
Code, no nore than four years of mlitary service credit granted
under section 145.30 of the Revised Code and five years of
mlitary service credit purchased under section 145.301 or 145. 302
of the Revised Code shall be used in calculating service as a PERS
| aw enforcenent officer or PERS public safety officer or the total

service credit of that person.

(3) Only credit for the nenber's service as a PERS | aw
enforcement officer, PERS public safety officer, or service credit

obtained as a police officer or state highway patrol trooper shal
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be used in conputing the benefit of a nenber who qualifies for a
benefit under division (B) or (C of this section for the

fol | owi ng:

(a) Any person who originally is comissioned and enpl oyed as
a deputy sheriff by the sheriff of any county, or who originally

is elected sheriff, on or after January 1, 1975;

(b) Any deputy sheriff who originally is enployed as a

crimnal bailiff or court constable on or after April 16, 1993;

(c) Any person who originally is appointed as a township
constabl e or police officer in a township police department or

district on or after January 1, 1981;

(d) Any person who originally is enployed as a county

narcotics agent on or after Septenber 26, 1984;

(e) Any person who originally is enployed as an undercover
drug agent as defined in section 109.79 of the Revised Code,
department of public safety enforcenent agent who prior to June
30, 1999, was a liquor control investigator, park officer, forest
officer, wildlife officer, state watercraft officer, park district
police officer, conservancy district officer, veterans' hone
police officer, special police officer for a mental health
institution, special police officer for an institution for the
nmentally retarded and devel opnental |y di sabl ed, or nunici pal

police officer on or after Decenmber 15, 1988;

(f) Any person who originally is enployed as a state

uni versity | aw enforcenment officer on or after Novenber 6, 1996;

(g) Any person who is originally enployed as a state
uni versity | aw enforcenent officer by the university of Akron on
or after Septenber 16, 1998;

(h) Any person who originally is enployed as a preserve
officer on or after March 18, 1999;
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(i) Any person who originally is enployed as a natural
resources | aw enforcenent staff officer on or after March 18,
1999;

(j) Any person who is originally enployed as a departnent of

public safety enforcenent agent on or after June 30, 1999;

(k) Any person who is originally enployed as a house sergeant
at arms or assistant house sergeant at arns on or after Septenber
5, 2001;

(1) Any person who is originally appointed as a regional
transit authority police officer or state highway patrol police

officer on or after February 1, 2002

(m Any person who is originally enployed as a nuni ci pal
public safety director on or after Septenber 29, 2005, but not
| ater than the—effectivedate—-ofthis—amrendrent March 24, 2009:

(n) Any person who originally is enployed as a public high

school | aw enforcenment officer on or after the effective date of

this anendnent.

(4) Only credit for a nmenber's service as a PERS public
safety officer or service credit obtained as a PERS | aw
enforcenment officer, police officer, or state highway patro
trooper shall be used in conputing the benefit of a nenber who
qualifies for a benefit under division (B)(2)(b) or (c)(ii) or (4)
or division (C of this section for any person who originally is
enpl oyed as a Ham lIton county mnunicipal court bailiff on or after
Novenber 6, 1996.

(F) Retirenent allowances determ ned under this section shal

be paid as provided in section 145.46 of the Revised Code.

(G For the purposes of this section, service prior to June
30, 1999, as a food stamp trafficking agent under former section

5502. 14 of the Revi sed Code shall be considered service as a | aw
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enforcenent officer.

Sec. 2921.51. (A As used in this section

(1) "Peace officer" means a sheriff, deputy sheriff, narshal
deputy marshal, nenber of the organi zed police departnent of a
muni ci pal corporation, or township constable, who is enployed by a
political subdivision of this state, a nmenber of a police force
enpl oyed by a netropolitan housing authority under division (D) of
section 3735.31 of the Revised Code, a nenber of a police force
enpl oyed by a regional transit authority under division (Y) of
section 306.35 of the Revised Code, a state university |aw
enforcenment officer appointed under section 3345.04 of the Revised

Code, a public high school |aw enforcenent officer enployed under

section 3313.175 of the Revised Code, a veterans' hone police

of fi cer appointed under section 5907.02 of the Revised Code, a
special police officer enployed by a port authority under section
4582. 04 or 4582.28 of the Revised Code, or a state highway patro
trooper and whose primary duties are to preserve the peace, to
protect |life and property, and to enforce the | aws, ordinances, or

rules of the state or any of its political subdivisions.

(2) "Private police officer” neans any security guard,
special police officer, private detective, or other person who is

privately enployed in a police capacity.

(3) "Federal |aw enforcenent officer" neans an enpl oyee of
the United States who serves in a position the duties of which are
primarily the investigation, apprehension, or detention of
i ndi vi dual s suspected or convicted of offenses under the crim nal

| aws of the United States.

(4) "lnpersonate” neans to act the part of, assune the
identity of, wear the uniformor any part of the uniformof, or
display the identification of a particular person or of a nenber

of a class of persons with purpose to nmake anot her person believe
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that the actor is that particular person or is a nenber of that

cl ass of persons.

(5) "lInvestigator of the bureau of crininal identification
and investigation" has the sane nmeaning as in section 2903. 11 of
t he Revi sed Code.

(B) No person shall inpersonate a peace officer, private
police officer, e—=a federal |aw enforcenent officer, or
i nvestigator of the bureau of crimnal identification and

i nvesti gati on.

(C No person, by inpersonating a peace officer, private
police officer, e~—=a federal |aw enforcenent officer, or
i nvestigator of the bureau of crimnal identification and
i nvestigation, shall arrest or detain any person, search any

person, or search the property of any person

(D) No person, with purpose to comrit or facilitate the
conm ssion of an offense, shall inpersonate a peace officer
private police officer, a federal |aw enforcenent officer
of ficer, agent, or enployee of the state, or investigator of the

bureau of crimnal identification and investigation

(E) No person shall commt a felony while inpersonating a
peace officer, private police officer, a federal |aw enforcenent
of ficer, officer, agent, or enployee of the state, or investigator

of the bureau of crimnal identification and investigation.

(F) It is an affirmative defense to a charge under division
(B) of this section that the inpersonation of the peace officer,
private police officer, or investigator of the bureau of crimnal

identification and investigation was for a | awful purpose.

(G Whoever violates division (B) of this section is guilty
of a m sdeneanor of the fourth degree. Whoever viol ates division

(C or (D) of this sectionis guilty of a m sdeneanor of the first
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degree. If the purpose of a violation of division (D) of this
section is to conmit or facilitate the conmission of a felony, a
violation of division (D) is a felony of the fourth degree.
Whoever violates division (E) of this section is guilty of a

felony of the third degree.

Sec. 2935.01. As used in this chapter:

(A) "Magistrate"” has the same nmeaning as in section 2931.01
of the Revi sed Code.

(B) "Peace officer" includes, except as provided in section
2935. 081 of the Revised Code, a sheriff; deputy sheriff; marshal
deputy marshal; nenber of the organi zed police departnent of any
nmuni ci pal corporation, including a nenber of the organized police
department of a municipal corporation in an adjoining state
serving in Chio under a contract pursuant to section 737.04 of the
Revi sed Code; nmenber of a police force enployed by a netropolitan
housi ng authority under division (D) of section 3735.31 of the
Revi sed Code; nmenber of a police force enployed by a regional
transit authority under division (Y) of section 306.05 of the
Revi sed Code; state university |aw enforcenent officer appointed

under section 3345.04 of the Revised Code; public high school |aw

enforcenent officer enpl oyed under section 3313.175 of the Revi sed

Code; enforcenment agent of the departnment of public safety

desi gnat ed under section 5502.14 of the Revised Code; enpl oyee of
the departnent of taxation to whominvestigati on powers have been
del egat ed under section 5743.45 of the Revised Code; enployee of
the departnment of natural resources who is a natural resources |aw
enforcenment staff officer designated pursuant to section 1501. 013
of the Revised Code, a forest officer designated pursuant to
section 1503.29 of the Revised Code, a preserve officer designated
pursuant to section 1517.10 of the Revised Code, a wildlife

of fi cer designated pursuant to section 1531.13 of the Revised
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Code, a park officer designated pursuant to section 1541.10 of the
Revi sed Code, or a state watercraft officer designated pursuant to
section 1547.521 of the Revised Code; individual designated to
perform | aw enforcenent duties under section 511.232, 1545.13, or
6101. 75 of the Revised Code; veterans' home police officer
appoi nt ed under section 5907.02 of the Revised Code; specia

police officer enployed by a port authority under section 4582.04
or 4582.28 of the Revised Code; police constable of any township;
police officer of a township or joint township police district; a
special police officer enployed by a nunicipal corporation at a
nmuni ci pal airport, or other municipal air navigation facility,

that has schedul ed operations, as defined in section 119.3 of
Title 14 of the Code of Federal Regulations, 14 CF. R 119.3, as
anended, and that is required to be under a security program and
is governed by aviation security rules of the transportation
security administration of the United States departnent of
transportation as provided in Parts 1542. and 1544. of Title 49 of
the Code of Federal Regul ations, as anmended; the house of
representati ves sergeant at arnms if the house of representatives
sergeant at arms has arrest authority pursuant to division (E)(1)
of section 101.311 of the Revised Code; and an assi stant house of
representatives sergeant at arns; officer or enployee of the
bureau of crimnal identification and investigation established
pursuant to section 109.51 of the Revised Code who has been
awarded a certificate by the executive director of the Ohio peace
of ficer training commission attesting to the officer's or

enpl oyee's satisfactory conpletion of an approved state, county,
muni ci pal, or departnent of natural resources peace officer basic
training programand who is providing assi stance upon request to a
| aw enforcenment officer or enmergency assistance to a peace officer
pursuant to section 109.54 or 109.541 of the Revised Code; a state
fire marshal | aw enforcenent officer described in division (A)(23)

of section 109.71 of the Revised Code; and, for the purpose of
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arrests within those areas, for the purposes of Chapter 5503. of
the Revised Code, and the filing of and service of process
relating to those offenses witnessed or investigated by them the

superintendent and troopers of the state highway patrol

(O "Prosecutor" includes the county prosecuting attorney and
any assistant prosecutor designated to assist the county
prosecuting attorney, and, in the case of courts inferior to
courts of conmon pleas, includes the village solicitor, city
director of law, or simlar chief legal officer of a mnunicipa
corporation, any such officer's assistants, or any attorney
desi gnated by the prosecuting attorney of the county to appear for

the prosecution of a given case.

(D "Ofense," except where the context specifically
i ndi cates ot herwi se, includes felonies, msdeneanors, and
vi ol ations of ordinances of nunicipal corporations and ot her

public bodies authorized by | aw to adopt penal regul ations.

Sec. 2935.03. (A) (1) A sheriff, deputy sheriff, marshal
deputy marshal, nunicipal police officer, township constable,
police officer of a township or joint township police district,
menber of a police force enployed by a nmetropolitan housing
authority under division (D) of section 3735.31 of the Revised
Code, nmenber of a police force enployed by a regional transit
authority under division (Y) of section 306.35 of the Revised
Code, state university | aw enforcenent officer appointed under
section 3345.04 of the Revised Code, public high school |aw

enforcenent officer enpl oyed under section 3313.175 of the Revised

Code, veterans' home police officer appointed under section

5907. 02 of the Revised Code, special police officer enployed by a
port authority under section 4582.04 or 4582.28 of the Revised
Code, or a special police officer enployed by a nunici pal

corporation at a municipal airport, or other mnunicipal air
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navigation facility, that has schedul ed operations, as defined in
section 119.3 of Title 14 of the Code of Federal Regul ations, 14
C.F.R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security admnistration of the United States
department of transportation as provided in Parts 1542. and 1544.
of Title 49 of the Code of Federal Regul ations, as anmended, shal
arrest and detain, until a warrant can be obtained, a person found
violating, within the lints of the political subdivision,

net ropol i tan housi ng authority housing project, regional transit
authority facilities or areas of a municipal corporation that have
been agreed to by a regional transit authority and a nunici pal
corporation located within its territorial jurisdiction, college,
uni versity, veterans' hone operated under Chapter 5907. of the
Revi sed Code, port authority, or rmunicipal airport or other
nmuni ci pal air navigation facility, in which the peace officer is
appoi nted, enployed, or elected, a |law of this state, an ordi nance

of a nmunicipal corporation, or a resolution of a township.

(2) A peace officer of the departnment of natural resources, a
state fire marshal |aw enforcenent officer described in division
(A) (23) of section 109.71 of the Revised Code, or an individua
designated to perform | aw enforcenent duties under section
511. 232, 1545.13, or 6101.75 of the Revised Code shall arrest and
detain, until a warrant can be obtained, a person found violating,
within the limts of the peace officer's, state fire marshal |aw
enforcement officer's, or individual's territorial jurisdiction, a

| aw of this state

(3) The house sergeant at arns if the house sergeant at arns
has arrest authority pursuant to division (E)(1) of section
101. 311 of the Revised Code and an assi stant house sergeant at

arns shall arrest and detain, until a warrant can be obtai ned, a

Page 58

1774
1775
1776
1777
1778
1779
1780
1781
1782
1783
1784
1785
1786
1787
1788
1789
1790
1791
1792

1793
1794
1795
1796
1797
1798
1799
1800
1801

1802
1803
1804
1805



S. B. No. 122
As Introduced

person found violating, within the limts of the sergeant at
arnms's or assistant sergeant at arnms's territorial jurisdiction
specified in division (D)(1)(a) of section 101.311 of the Revised
Code or while providing security pursuant to division (D)(1)(f) of
section 101. 311 of the Revised Code, a law of this state, an

ordi nance of a rmunicipal corporation, or a resolution of a

t ownshi p.

(B)(1) When there is reasonable ground to believe that an
of fense of violence, the offense of crimnal child enticenment as
defined in section 2905.05 of the Revised Code, the offense of
public indecency as defined in section 2907.09 of the Revised
Code, the offense of domestic violence as defined in section
2919. 25 of the Revised Code, the offense of violating a protection
order as defined in section 2919.27 of the Revised Code, the
of fense of nenacing by stalking as defined in section 2903. 211 of
the Revised Code, the offense of aggravated trespass as defined in
section 2911. 211 of the Revised Code, a theft offense as defined
in section 2913.01 of the Revised Code, or a felony drug abuse
of fense as defined in section 2925.01 of the Revised Code, has
been commtted within the limts of the political subdivision
net ropol i tan housi ng authority housing project, regional transit
authority facilities or those areas of a municipal corporation
that have been agreed to by a regional transit authority and a
nmuni ci pal corporation located within its territorial jurisdiction
coll ege, university, veterans' hone operated under Chapter 5907.
of the Revised Code, port authority, or nunicipal airport or other
muni ci pal air navigation facility, in which the peace officer is
appoi nted, enployed, or elected or within the limts of the
territorial jurisdiction of the peace officer, a peace officer
described in division (A of this section nay arrest and detain
until a warrant can be obtained any person who the peace officer

has reasonabl e cause to believe is guilty of the violation
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(2) For purposes of division (B)(1) of this section, the
execution of any of the follow ng constitutes reasonable ground to
believe that the offense alleged in the statement was comitted
and reasonabl e cause to believe that the person alleged in the
statement to have committed the offense is guilty of the

vi ol ati on:

(a) Awitten statement by a person alleging that an all eged
of fender has committed the offense of menacing by stal king or

aggravat ed trespass;

(b) Awitten statenent by the administrator of the
i nterstate conpact on nmental health appoi nted under section
5119.51 of the Revised Code alleging that a person who had been
hospitalized, institutionalized, or confined in any facility under
an order nmade pursuant to or under authority of section 2945. 37,
2945. 371, 2945. 38, 2945. 39, 2945.40, 2945.401, or 2945.402 of the
Revi sed Code has escaped fromthe facility, fromconfinenent in a
vehicle for transportation to or fromthe facility, or from
supervi sion by an enpl oyee of the facility that is incidental to
hospi talization, institutionalization, or confinenent in the
facility and that occurs outside of the facility, in violation of
section 2921. 34 of the Revised Code;

(c) Awitten statenent by the adm nistrator of any facility
in which a person has been hospitalized, institutionalized, or
confined under an order made pursuant to or under authority of
section 2945. 37, 2945. 371, 2945. 38, 2945. 39, 2945.40, 2945.401, or
2945. 402 of the Revised Code alleging that the person has escaped
fromthe facility, fromconfinenment in a vehicle for
transportation to or fromthe facility, or from supervision by an
enpl oyee of the facility that is incidental to hospitalization
institutionalization, or confinenment in the facility and that
occurs outside of the facility, in violation of section 2921. 34 of
t he Revi sed Code.
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(3)(a) For purposes of division (B)(1) of this section, a
peace officer described in division (A) of this section has
reasonabl e grounds to believe that the of fense of donestic
vi ol ence or the of fense of violating a protection order has been
conm tted and reasonabl e cause to believe that a particul ar person
is guilty of coonmtting the offense if any of the foll ow ng

oCccurs:

(i) A person executes a witten statenment alleging that the
person in question has conmitted the offense of domestic viol ence
or the offense of violating a protection order against the person
who executes the statement or against a child of the person who

executes the statenent.

(ii) No witten statenment of the type described in division
(B)(3)(a)(i) of this section is executed, but the peace officer,
based upon the peace officer's own knowl edge and observation of
the facts and circunstances of the alleged incident of the offense
of donmestic violence or the alleged incident of the offense of
violating a protection order or based upon any other information,
i ncluding, but not linited to, any reasonably trustworthy
informati on given to the peace officer by the alleged victim of
the alleged incident of the offense or any witness of the all eged
i nci dent of the offense, concludes that there are reasonabl e
grounds to believe that the offense of domestic violence or the
of fense of violating a protection order has been committed and
reasonabl e cause to believe that the person in question is guilty

of comritting the offense.

(iii) No witten statenment of the type described in division
(B)(3)(a)(i) of this section is executed, but the peace officer
W t nessed the person in question commt the offense of donestic

vi ol ence or the offense of violating a protection order.

(b) If pursuant to division (B)(3)(a) of this section a peace

of ficer has reasonabl e grounds to believe that the offense of
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domestic violence or the offense of violating a protection order
has been committed and reasonabl e cause to believe that a
particul ar person is guilty of comrtting the offense, it is the
preferred course of action in this state that the officer arrest
and detain that person pursuant to division (B)(1) of this section

until a warrant can be obtai ned.

If pursuant to division (B)(3)(a) of this section a peace
of ficer has reasonabl e grounds to believe that the of fense of
domestic viol ence or the offense of violating a protection order
has been committed and reasonabl e cause to believe that famly or
househol d nenbers have conmitted the of fense agai nst each ot her
it is the preferred course of action in this state that the
officer, pursuant to division (B)(1) of this section, arrest and
detain until a warrant can be obtained the famly or household
menber who committed the of fense and whom the officer has
reasonabl e cause to believe is the prinmary physical aggressor
There is no preferred course of action in this state regardi ng any
other famly or household nmenber who commtted the offense and
whom t he officer does not have reasonabl e cause to believe is the
primary physical aggressor, but, pursuant to division (B)(1) of
this section, the peace officer may arrest and detain until a
warrant can be obtained any other famly or household nmenber who
conmtted the of fense and whomthe officer does not have

reasonabl e cause to believe is the prinmary physical aggressor

(c) If a peace officer described in division (A of this
section does not arrest and detain a person whomthe officer has
reasonabl e cause to believe committed the of fense of donestic
violence or the offense of violating a protection order when it is
the preferred course of action in this state pursuant to division
(B)(3)(b) of this section that the officer arrest that person, the
of ficer shall articulate in the witten report of the incident

requi red by section 2935.032 of the Revised Code a clear statenent
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of the officer's reasons for not arresting and detaining that

person until a warrant can be obtai ned.

(d) I'n determi ning for purposes of division (B)(3)(b) of this
section which famly or household menber is the primary physi cal
aggressor in a situation in which famly or household nenbers have
commtted the of fense of domestic violence or the offense of
violating a protection order against each other, a peace officer
described in division (A of this section, in addition to any
other relevant circunstances, should consider all of the

fol | owi ng:

(i) Any history of domestic violence or of any other violent
acts by either person involved in the alleged offense that the

of ficer reasonably can ascertain;

(ii) If violence is alleged, whether the all eged viol ence was

caused by a person acting in self-defense;

(iii) Each person's fear of physical harm if any, resulting
fromthe other person's threatened use of force against any person
or resulting fromthe other person's use or history of the use of

force agai nst any person, and the reasonabl eness of that fear

(iv) The conparative severity of any injuries suffered by the

persons involved in the alleged offense.

(e)(i) A peace officer described in division (A of this
section shall not require, as a prerequisite to arresting or
charging a person who has committed the of fense of donmestic
vi ol ence or the offense of violating a protection order, that the
victimof the offense specifically consent to the filing of
charges agai nst the person who has comritted the offense or sign a

conpl ai nt agai nst the person who has committed the offense.

(ii) If a person is arrested for or charged with conmtting
the offense of donestic violence or the offense of violating a

protection order and if the victimof the offense does not
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cooperate with the involved | aw enforcenent or prosecuting
authorities in the prosecution of the of fense or, subsequent to
the arrest or the filing of the charges, inforns the involved | aw
enforcenment or prosecuting authorities that the victimdoes not

wi sh the prosecution of the offense to continue or wishes to drop
charges against the alleged offender relative to the offense, the
i nvol ved prosecuting authorities, in determ ning whether to
continue with the prosecution of the offense or whether to disniss
charges against the alleged offender relative to the of fense and
notwi thstanding the victims failure to cooperate or the victinis
wi shes, shall consider all facts and circunmstances that are
relevant to the offense, including, but not limted to, the
statenents and observations of the peace officers who responded to
the incident that resulted in the arrest or filing of the charges

and of all witnesses to that incident.

(f) I'n determ ning pursuant to divisions (B)(3)(a) to (g) of
this section whether to arrest a person pursuant to division
(B)(1) of this section, a peace officer described in division (A
of this section shall not consider as a factor any possible
shortage of cell space at the detention facility to which the
person will be taken subsequent to the person's arrest or any
possibility that the person's arrest might cause, contribute to,
or exacerbate overcrowding at that detention facility or at any

ot her detention facility.

(g) If a peace officer described in division (A of this
section intends pursuant to divisions (B)(3)(a) to (g) of this
section to arrest a person pursuant to division (B)(1) of this
section and if the officer is unable to do so because the person
is not present, the officer pronptly shall seek a warrant for the

arrest of the person.

(h) If a peace officer described in division (A of this

section responds to a report of an alleged incident of the offense
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of donmestic violence or an alleged incident of the of fense of
violating a protection order and if the circunstances of the

i nci dent involved the use or threatened use of a deadly weapon or
any person involved in the incident brandi shed a deadly weapon
during or in relation to the incident, the deadly weapon that was
used, threatened to be used, or brandi shed constitutes contraband,
and, to the extent possible, the officer shall seize the deadly
weapon as contraband pursuant to Chapter 2981. of the Revised
Code. Upon the seizure of a deadly weapon pursuant to division
(B)(3)(h) of this section, section 2981.12 of the Revised Code
shall apply regarding the treatnment and di sposition of the deadly
weapon. For purposes of that section, the "underlying crimnal

of fense" that was the basis of the seizure of a deadly weapon
under division (B)(3)(h) of this section and to which the deadly
weapon had a relationship is any of the following that is

appl i cabl e:

(i) The alleged incident of the offense of domestic viol ence
or the alleged incident of the offense of violating a protection

order to which the officer who seized the deadly weapon responded;

(ii) Any offense that arose out of the sanme facts and
ci rcunmstances as the report of the alleged incident of the offense
of donmestic violence or the alleged incident of the offense of
violating a protection order to which the officer who seized the

deadl y weapon responded.

(4) If, in the circunstances described in divisions (B)(3)(a)
to (g) of this section, a peace officer described in division (A
of this section arrests and detains a person pursuant to division
(B)(1) of this section, or if, pursuant to division (B)(3)(h) of
this section, a peace officer described in division (A of this
section seizes a deadly weapon, the officer, to the extent
described in and in accordance with section 9.86 or 2744.03 of the

Revi sed Code, is imune in any civil action for damages for
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injury, death, or loss to person or property that arises fromor

is related to the arrest and detention or the seizure.

(C Wen there is reasonable ground to believe that a
violation of division (A (1), (2), (3), (4), or (5) of section
4506. 15 or a violation of section 4511.19 of the Revised Code has
been commtted by a person operating a notor vehicle subject to
regulation by the public utilities commi ssion of Chio under Title
XLI X of the Revised Code, a peace officer with authority to
enforce that provision of law may stop or detain the person whom
the officer has reasonabl e cause to believe was operating the
notor vehicle in violation of the division or section and, after
investigating the circunstances surroundi ng the operation of the

vehicle, may arrest and detain the person.

(D) If a sheriff, deputy sheriff, marshal, deputy narshal
nmuni ci pal police officer, menber of a police force enployed by a
nmet ropol i tan housing authority under division (D) of section
3735.31 of the Revised Code, nenber of a police force enpl oyed by
a regional transit authority under division (Y) of section 306.35
of the Revised Code, special police officer enployed by a port
authority under section 4582.04 or 4582.28 of the Revised Code,
special police officer enployed by a nunicipal corporation at a
nmuni ci pal airport or other nunicipal air navigation facility
described in division (A of this section, township constable,
police officer of a township or joint township police district,
state university |l aw enforcenent officer appointed under section

3345. 04 of the Revised Code, public high school |aw enforcenent

of ficer enployed under section 3313.175 of the Revised Code, peace

of ficer of the departnent of natural resources, individua
designated to perform | aw enforcenent duties under section
511. 232, 1545.13, or 6101.75 of the Revised Code, the house
sergeant at arns if the house sergeant at arns has arrest

authority pursuant to division (E)(1) of section 101.311 of the
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Revi sed Code, or an assistant house sergeant at arnms is authorized
by division (A) or (B) of this section to arrest and detain,
within the linmts of the political subdivision, nmetropolitan
housi ng authority housing project, regional transit authority
facilities or those areas of a municipal corporation that have
been agreed to by a regional transit authority and a nunici pal
corporation located within its territorial jurisdiction, port
authority, municipal airport or other municipal air navigation
facility, college, or university in which the officer is

appoi nted, enployed, or elected or within the limts of the
territorial jurisdiction of the peace officer, a person until a
warrant can be obtained, the peace officer, outside the linits of
that territory, may pursue, arrest, and detain that person until a

warrant can be obtained if all of the foll owi ng apply:

(1) The pursuit takes place w thout unreasonable delay after

the offense is conmtted;

(2) The pursuit is initiated within the limts of the
political subdivision, netropolitan housing authority housing
project, regional transit authority facilities or those areas of a
muni ci pal corporation that have been agreed to by a regiona
transit authority and a municipal corporation located within its
territorial jurisdiction, port authority, rmunicipal airport or
other municipal air navigation facility, college, or university in
whi ch the peace officer is appointed, enployed, or elected or
within the linmts of the territorial jurisdiction of the peace

of ficer;

(3) The offense involved is a felony, a nisdenmeanor of the
first degree or a substantially equival ent nmunicipal ordinance, a
m sdeneanor of the second degree or a substantially equival ent
nmuni ci pal ordi nance, or any offense for which points are

chargeabl e pursuant to section 4510.036 of the Revised Code.

(E) In addition to the authority granted under division (A
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or (B) of this section

(1) A sheriff or deputy sheriff may arrest and detain, until

a warrant can be obtai ned, any person found violating section

4503. 11, 4503.21, or 4549.01, sections 4549.08 to 4549. 12, section

4549. 62, or Chapter 4511. or 4513. of the Revised Code on the
portion of any street or highway that is |ocated i mediately
adj acent to the boundaries of the county in which the sheriff or

deputy sheriff is el ected or appointed.

(2) A nenber of the police force of a township police
di strict created under section 505.48 of the Revised Code, a
menber of the police force of a joint township police district
created under section 505.481 of the Revised Code, or a township
const abl e appointed in accordance with section 509.01 of the
Revi sed Code, who has received a certificate fromthe Chi o peace

of ficer training conm ssion under section 109.75 of the Revised

Code, may arrest and detain, until a warrant can be obtai ned, any

person found violating any section or chapter of the Revised Code

listed in division (E)(1) of this section, other than sections
4513. 33 and 4513. 34 of the Revised Code, on the portion of any
street or highway that is |ocated i medi ately adjacent to the
boundari es of the township police district or joint township
police district, in the case of a nenber of a township police
district or joint township police district police force, or the
uni ncorporated territory of the township, in the case of a
townshi p constabl e. However, if the population of the township
that created the township police district served by the nmenber's
police force, or the townships that created the joint township
police district served by the nmenber's police force, or the
township that is served by the township constable, is sixty
thousand or less, the nenber of the township police district or
joint police district police force or the township constabl e may

not nake an arrest under division (E)(2) of this section on a
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state highway that is included as part of the interstate system 2125

(3) A police officer or village marshal appointed, elected, 2126
or enpl oyed by a municipal corporation may arrest and detain, 2127
until a warrant can be obtai ned, any person found violating any 2128
section or chapter of the Revised Code listed in division (E)(1) 2129
of this section on the portion of any street or highway that is 2130
| ocated i mredi ately adjacent to the boundaries of the runicipal 2131
corporation in which the police officer or village marshal is 2132
appoi nted, elected, or enployed. 2133

(4) A peace officer of the departnent of natural resources, a 2134
state fire marshal |aw enforcenent officer described in division 2135
(A)(23) of section 109.71 of the Revised Code, or an individual 2136
designated to perform | aw enforcenent duties under section 2137
511. 232, 1545.13, or 6101.75 of the Revised Code nay arrest and 2138
detain, until a warrant can be obtained, any person found 2139
violating any section or chapter of the Revised Code listed in 2140
division (E)(1) of this section, other than sections 4513. 33 and 2141
4513. 34 of the Revised Code, on the portion of any street or 2142
hi ghway that is |ocated i medi ately adjacent to the boundaries of 2143
the [ands and waters that constitute the territorial jurisdiction 2144
of the peace officer or state fire marshal |aw enforcenent 2145
of ficer. 2146

(F)(1) A departnment of nental health special police officer 2147
or a departnment of mental retardation and devel opnent al 2148
disabilities special police officer may arrest w thout a warrant 2149
and detain until a warrant can be obtai ned any person found 2150
conmmtting on the prem ses of any institution under the 2151
jurisdiction of the particular departnment a m sdermeanor under a 2152
| aw of the state. 2153

A departnment of nental health special police officer or a 2154
departnment of nental retardation and devel opnental disabilities 2155

special police officer may arrest without a warrant and detain 2156
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until a warrant can be obtai ned any person who has been
hospitalized, institutionalized, or confined in an institution
under the jurisdiction of the particul ar departnment pursuant to or
under authority of section 2945.37, 2945.371, 2945.38, 2945. 39,
2945. 40, 2945.401, or 2945.402 of the Revised Code and who is
found committing on the premises of any institution under the
jurisdiction of the particular departnment a violation of section
2921. 34 of the Revised Code that involves an escape fromthe

prem ses of the institution.

(2)(a) If a departnment of mental health special police
officer or a departnment of nental retardation and devel opnenta
disabilities special police officer finds any person who has been
hospitalized, institutionalized, or confined in an institution
under the jurisdiction of the particul ar departnment pursuant to or
under authority of section 2945.37, 2945. 371, 2945. 38, 2945. 39,
2945. 40, 2945. 401, or 2945.402 of the Revised Code conmitting a
viol ation of section 2921.34 of the Revised Code that involves an
escape fromthe prenises of the institution, or if there is
reasonabl e ground to believe that a violation of section 2921. 34
of the Revised Code has been conmitted that involves an escape
fromthe prem ses of an institution under the jurisdiction of the
department of nental health or the department of nenta
retardati on and devel opnental disabilities and if a departnent of
nmental health special police officer or a departnment of nental
retardati on and devel opnental disabilities special police officer
has reasonabl e cause to believe that a particul ar person who has
been hospitalized, institutionalized, or confined in the
institution pursuant to or under authority of section 2945. 37,
2945. 371, 2945.38, 2945.39, 2945.40, 2945.401, or 2945.402 of the
Revi sed Code is guilty of the violation, the special police
of ficer, outside of the prenises of the institution, may pursue,
arrest, and detain that person for that violation of section

2921. 34 of the Revised Code, until a warrant can be obtained, if
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both of the foll owi ng apply:

(i) The pursuit takes place w thout unreasonable delay after

the offense is conmtted;

(ii) The pursuit is initiated wthin the prem ses of the
institution fromwhich the violation of section 2921.34 of the

Revi sed Code occurr ed.

(b) For purposes of division (F)(2)(a) of this section, the
execution of a witten statenent by the adninistrator of the
institution in which a person had been hospitalized,
institutionalized, or confined pursuant to or under authority of
section 2945. 37, 2945. 371, 2945. 38, 2945.39, 2945.40, 2945.401, or
2945. 402 of the Revised Code alleging that the person has escaped
fromthe prem ses of the institution in violation of section
2921. 34 of the Revised Code constitutes reasonable ground to
believe that the violation was committed and reasonabl e cause to
believe that the person alleged in the statenent to have conmitted

the offense is guilty of the violation.
(G As used in this section

(1) A "departnment of nmental health special police officer”
means a special police officer of the departnent of nmental health
desi gnat ed under section 5119.14 of the Revised Code who is
certified by the Chio peace officer training comission under
section 109. 77 of the Revised Code as havi ng successfully

conmpl et ed an approved peace officer basic training program

(2) A "departnment of mental retardati on and devel opnent al
disabilities special police officer" nmeans a special police
of ficer of the departnment of nmental retardati on and devel opnent a
disabilities designated under section 5123.13 of the Revised Code
who is certified by the Chio peace officer training council under
section 109.77 of the Revised Code as havi ng successfully

conmpl et ed an approved peace officer basic training program
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(3) "Deadly weapon" has the same nmeaning as in section
2923. 11 of the Revised Code.

(4) "Famly or household nenber" has the sanme neaning as in
section 2919. 25 of the Revised Code.

(5) "Street" or "highway" has the sane nmeaning as in section
4511. 01 of the Revised Code.

(6) "Interstate systenf has the same neaning as in section
5516. 01 of the Revised Code.

(7) "Peace officer of the departnment of natural resources"
nmeans an enpl oyee of the departnent of natural resources who is a
natural resources |aw enforcenent staff officer designated
pursuant to section 1501.013 of the Revised Code, a forest officer
desi gnated pursuant to section 1503.29 of the Revised Code, a
preserve officer designated pursuant to section 1517.10 of the
Revi sed Code, a wildlife officer designated pursuant to section
1531. 13 of the Revised Code, a park officer designated pursuant to
section 1541.10 of the Revised Code, or a state watercraft officer

desi gnated pursuant to section 1547.521 of the Revised Code.

(8) "Portion of any street or highway" nmeans all |anes of the
street or highway irrespective of direction of travel, including

designated turn | anes, and any berm nedi an, or shoul der.

Sec. 2935.031. Any agency, instrunentality, or political
subdi vision of the state that enploys a sheriff, deputy sheriff,
const abl e, marshal, deputy narshal, police officer, nmenber of a
nmet ropol i tan housing authority police force, state university |aw

enforcenent officer, public high school |aw enforcenent officer

or veterans' home police officer with arrest authority under
section 2935.03 of the Revised Code or that enploys other persons
with arrest authority under the Revised Code, shall adopt a policy

for the pursuit in a notor vehicle of any person who violates a
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law of this state or an ordi nance of a mnunicipal corporation. The
chief |law enforcenent officer or other chief official of the
agency, instrunentality, or political subdivision shall fornally
advi se each peace officer or other person with arrest authority it
enpl oys of the pursuit policy adopted by that agency,
instrunentality, or political subdivision pursuant to this

secti on.

Sec. 2935.24. A judge of a court of record may, by an

endor semrent under his the judge's hand upon a warrant of arrest,

aut hori ze the service thereof by tel egraph, tel etype, wire photo,
or other means whereby a witten or facsimle copy may be
transnmitted, and thereafter a copy of such warrant nay be sent by
any such nmeans to any |aw enforcenent officer. Such copy is
effectual in the hands of any |aw enforcenent officer and he the

law enforcenment officer shall proceed in the sane manner under it

as though he the |l aw enforcenent officer held the erginal original

warrant issued by the court naking the endorsenent, except that a

state university |law enforcenent officer or public high school |aw

enforcenent officer shall not arrest for a m nor m sdeneanor on

the basis of a witten or facsimle copy of a warrant of arrest.
Every officer causing copies of warrants to be sent pursuant to
this section, shall certify as correct and file in the office from
whi ch such warrant was sent, a copy of such warrant and

endor sement thereon, and shall return the original with a

statenent of his the officer's action thereunder.

Sec. 3313.175. (A) As used in this section:

(1) "Felony" has the sane neaning as in section 109.511 of
the Revi sed Code.

(2) "School grounds or prenises" neans any real or persona

property that serves high school students and is owned by a city,
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exenpted village, local, or joint vocational school district or an

educational service center or that is under the control of any

board of education of a city, exenpted village, local, or joint

vocational school district or governing board of an educati onal

service center.

(B)Y(1) Subject to division (C of this section, the board of

education of a city, local, exenpted village, or joint vocational

school district or the governing board of an educational service

center may enploy one or nore public high school | aw enforcenent

officers subject to section 109.77 of the Revised Code to nmintain

the safety and welfare of its students and enpl oyees on school

grounds or premises it owns or controls, to maintain the safety

and welfare of other persons authorized under rul es adopted by the

board under division (A of section 3313.20 of the Revised Code to

be present on school grounds or prenises it owns or controls, to

protect property it owns or controls, and to protect student and

enpl oyee property |l ocated on school grounds or prenises it owns or

controls. In addition to any powers provided and duties required

el sewhere by law,__a public high school |aw enforcenent officer

shall, to the extent reaquired by the officer's contract of

enpl oynent _or rules adopted by the board that enploys the officer

enforce all rules, requlations, and witten policies adopted by
t hat board

(2) A public high school |aw enforcenent officer shall take

an oath of office, wear the badge of office. serve as a peace

officer for the school district or educational service center., and

give bond to the board of education or governing board that

enpl oys the officer for the proper and faithful discharge of the

officer's duties in the anount that the board of education or

gover ni ng board requires.

(CQ (1) The board of education or governing board shall not

enpl oy as a public high school |aw enforcenent officer on a
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per manent basis, on a tenporary basis, for a probationary term or

on other than a permanent basis a person who previously has been

convicted of or has pleaded quilty to a felony.

(2)(a) The board of education or governing board shal

ternminate the enploynent of a public high school |aw enforcenent

officer if that officer does either of the follow ng:

(i) Pleads quilty to a felony;

(ii) Pleads guilty to a nmi sdeneanor pursuant to a negoti at ed

pl ea agreenent as provided in division (D) of section 2929.43 of

the Revised Code in which the enpl oyee agrees to surrender the

certificate awarded to the enpl ovee under section 109.77 of the
Revi sed Code.

(b) The board of education or governing board shall suspend

fromenploynent a public high school | aw enforcenent officer who

is convicted, after trial, of a felony. If the public high school

| aw enforcenent officer files an appeal fromthat conviction and

the conviction is upheld by the highest court to which the appeal

is taken or if the public high school |aw enforcenent officer does

not file a tinely appeal. the board of education or governing

board shall term nate the enploynent of that public high schoo

| aw enforcenent officer. If the public high school |aw enforcenent

officer files an appeal that results in that officer's acquitta

of the felony or conviction of a m sdeneanor, or in the dism ssal

of the felony charge against that officer, the board of education

or _governing board shall reinstate that public high school |aw

enforcenment officer. A public high school |aw enforcenent officer

who is reinstated under division (€ (2)(b) of this section shal

not receive any back pay unless that officer's conviction of the

felony was reversed on appeal, or the felony charge was di sm ssed,

because the court found insufficient evidence to convict the

officer of the felony.
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(3) Division (€ of this section does not apply to an offense

that was commtted prior to January 1, 1997.

(4) The suspension fromenploynent, or the term nation of the

enpl oynent, of a public high school |aw enforcenent officer under

division (O (2) of this section shall be in accordance with
Chapter 119. of the Revised Code.

Section 2. That existing sections 109.57, 109.71, 109.77,
145. 01, 145.33, 2921.51, 2935.01, 2935.03, 2935.031, and 2935.24

of the Revised Code are hereby repeal ed.

Section 3. Section 109.57 of the Revised Code is presented in
this act as a conposite of the section as anended by both Sub
H B. 428 and Sub. S.B. 163 of the 127th General Assenbly. Section
109.77 of the Revised Code is presented in this act as a conposite
of the section as anended by Am Sub. H B. 490, Sub. H B. 545, and
H B. 675 of the 124th General Assenbly. Section 2921.51 of the
Revi sed Code is presented in this act as a conposite of the
section as amended by both Sub. H B. 259 and Sub. S.B. 281 of the
126t h General Assenbly. The General Assenbly, applying the
principle stated in division (B) of section 1.52 of the Revised
Code that anendnents are to be harnonized if reasonably capabl e of
si mul taneous operation, finds that the conposites are the
resulting versions of the sections in effect prior to the

ef fective date of the sections as presented in this act.
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