As Introduced

128th General Assembly
Regular Session S. B. No. 12
2009-2010

Senator Sawyer

Cosponsors: Senators Roberts, Fedor, Miller, R., Turner, Schiavoni

A BILL

To anend sections 3314.08, 3314.084, 3314. 26,
3317.016, 3317.017, 3317.02, 3317.029, 3317.03,
3321.01, and 5727.84 and to repeal section 3314.13
of the Revised Code to provide forrmula funding for
al |l -day kindergarten for all school districts and

community schools that offer it.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3314. 08, 3314.084, 3314. 26,
3317. 016, 3317.017, 3317.02, 3317.029, 3317.03, 3321.01, and
5727.84 of the Revi sed Code be anended to read as foll ows:

Sec. 3314.08. (A) As used in this section:

(1) "Base formula anount" neans the amount specified as such
in a comunity school's financial plan for a school year pursuant
to division (A)(15) of section 3314.03 of the Revised Code.

(2) "IEP" has the sane neaning as in section 3323.01 of the
Revi sed Code.

(3) "Applicable special education weight" nmeans the nmultiple
specified in section 3317.013 of the Revised Code for a disability

descri bed in that section.
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(4) "Applicable vocational education weight" neans:

(a) For a student enrolled in vocational education prograns
or classes described in division (A) of section 3317.014 of the

Revi sed Code, the multiple specified in that division;

(b) For a student enrolled in vocational education prograns
or classes described in division (B) of section 3317.014 of the

Revi sed Code, the nultiple specified in that division.

(5) "Entitled to attend school" neans entitled to attend
school in a district under section 3313.64 or 3313.65 of the
Revi sed Code.

(6) A conmunity school student is "included in the poverty
student count" of a school district if the student is entitled to
attend school in the district and the student's famly receives

assi stance under the Chio works first program

(7) "Poverty-based assi stance reduction factor" neans the
percentage figure, if any, for reducing the per pupil anount of
poverty-based assistance a community school is entitled to receive
pursuant to divisions (D)(5) to (9) of this section in any year,
as specified in the school's financial plan for the year pursuant
to division (A)(15) of section 3314.03 of the Revised Code.

(8) "All-day kindergarten" has the same neaning as in section
33++0629 3317. 02 of the Revised Code.

(9) "State education aid" has the sanme nmeaning as in section
5751. 20 of the Revised Code.

(B) The state board of education shall adopt rules requiring

both of the follow ng:

(1) The board of education of each city, exenpted village,
and | ocal school district to annually report the nunber of
students entitled to attend school in the district who are

enrolled in grades one through twelve in a cormmunity schoo
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establ i shed under this chapter, the nunber of students entitled to
attend school in the district who are enrolled in kindergarten in
a community school, the nunber of those kindergartners who are
enrolled in all-day kindergarten in their comunity school, and
for each child, the community school in which the child is

enrol | ed.

(2) The governing authority of each conmunity schoo
establ i shed under this chapter to annually report all of the

fol | owi ng:

(a) The nunber of students enrolled in grades one through
twel ve and the nunber of students enrolled in kindergarten in the
school who are not receiving special education and rel ated

services pursuant to an | EP;

(b) The nunber of enrolled students in grades one through
twel ve and the nunber of enrolled students in kindergarten, who
are receiving special education and rel ated services pursuant to
an | EP;

(c) The nunber of students reported under division (B)(2)(b)
of this section receiving special education and rel ated services
pursuant to an IEP for a disability described in each of divisions
(A to (F) of section 3317.013 of the Revised Code;

(d) The nunber of students in kindergarten reported under

divisions (B)(2)(a) and (b) of this section who are enrolled in

al | -day ki ndergarten

(e) The full-tinme equival ent nunber of students reported
under divisions (B)(2)(a) and (b) of this section who are enrolled
in vocational education prograns or classes described in each of
divisions (A) and (B) of section 3317.014 of the Revised Code that

are provided by the comrunity school

{ex(f) Twenty per cent of the nunber of students reported

under divisions (B)(2)(a) and (b) of this section who are not
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reported under division (B)(2){e)(e) of this section but who are
enrolled in vocational education progranms or classes described in
each of divisions (A) and (B) of section 3317.014 of the Revised
Code at a joint vocational school district under a contract

bet ween the community school and the joint vocational school
district and are entitled to attend school in a city, local, or
exenpted village school district whose territory is part of the

territory of the joint vocational district;

5-(qg) The nunber of enrolled preschool children with
disabilities receiving special education services in a

state-funded unit;
£e-(h) The comunity school's base fornula anmount;

(i) For each student, the city, exenpted village, or |ocal

school district in which the student is entitled to attend school ;

-(j) Any poverty-based assistance reduction factor that

applies to a school year.

(O Fromthe state education aid calculated for a city,
exenpted village, or local school district and, if necessary, from
the paynent nmade to the district under sections 321.24 and 323. 156
of the Revised Code, the departnent of education shall annually
subtract the sum of the amounts described in divisions (O (1) to
(9) of this section. However, when deducting payments on behal f of
students enrolled in internet- or conputer-based comunity
school s, the departnment shall deduct only those amounts descri bed
in divisions (C) (1) and (2) of this section. Furthernore, the
aggregat e anmount deducted under this division shall not exceed the
sum of the district's state education aid and its paynent under
sections 321.24 and 323. 156 of the Revised Code.

(1) An anount equal to the sum of the ampunts obtained when

for each conmunity school where the district's students are
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enrol l ed, the nunber of the district's students reported under
divisions (B)(2)(a), (b), and {e}(f) of this section who are

enrolled in all-day kindergarten and grades one through twelve,

and one-half the nunmber of students reported under those divisions

who are enrolled in traditional half-day kindergarten, in that

community school is nmultiplied by the sum of the base formul a
anount of that comrunity school plus the per pupil anobunt of the
base fundi ng suppl enents specified in divisions (C (1) to (4) of
section 3317.012 of the Revised Code.

(2) The sum of the ampunts cal cul at ed under divi sions
(O(2)(a) and (b) of this section

(a) For each of the district's students reported under
division (B)(2)(c) of this section as enrolled in a comunity

school in all-day kindergarten and grades one through twelve and

recei ving special education and rel ated services pursuant to an
|EP for a disability described in section 3317.013 of the Revised
Code, the product of the applicable special education weight tines

the comunity school's base fornmula anmount;

(b) For each of the district's students reported under

division (B)(2)(c) of this section as enrolled in traditiona

hal f -day kindergarten in a comrunity school and receiving special
education and rel ated services pursuant to an |EP for a disability
described in section 3317.013 of the Revised Code, one-half of the
anount cal cul ated as prescribed in division (CQ(2)(a) of this

section.

(3) For each of the district's students reported under
division (B)(2)d)y(e) of this section for whom paynent is nade

under division (D)(4) of this section, the amount of that paynent;

(4) An anpunt equal to the sum of the anobunts obtai ned when
for each conmunity school where the district's students are

enrol |l ed, the nunmber of the district's students enrolled in that
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community school who are included in the district's poverty
student count is multiplied by the per pupil anmount of
poverty-based assistance the school district receives that year
pursuant to division (C of section 3317.029 of the Revised Code,
as adj usted by any poverty-based assistance reduction factor of
that conmmunity school. The per pupil anount of that aid for the

district shall be calculated by the departnent.

(5) An anobunt equal to the sum of the amounts obtai ned when
for each conmunity school where the district's students are
enrolled, the district's per pupil anmount of aid received under
division (E) of section 3317.029 of the Revised Code, as adjusted
by any poverty-based assistance reduction factor of the comunity

school, is multiplied by the sumof the foll ow ng:

(a) The nunmber of the district's students reported under
division (B)(2)(a) of this section who are enrolled in all-day

ki ndergarten and grades one to three in that community school and

who are not receiving special education and rel ated services

pursuant to an | EP;

(b) One-half of the district's students who are enrolled in

aH—day—oer—any—other traditional half-day kindergarten elass in

that community school and who are not receiving special education

and rel ated services pursuant to an | EP-

The district's per pupil anount of aid under division (E) of
section 3317.029 of the Revised Code is the quotient of the anmpunt
the district received under that division divided by the
district's kindergarten through third grade ADM as defined in

t hat section
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(6) An anpbunt equal to the sum of the ampunts obtai ned when
for each conmunity school where the district's students are
enrolled, the district's per pupil amount received under division
(F) of section 3317.029 of the Revised Code, as adjusted by any
poverty-based assi stance reduction factor of that conmmunity
school, is multiplied by the nunber of the district's students
enrolled in the community school who are identified as

limted-English proficient.

(7) An anobunt equal to the sum of the ampunts obtained when
for each conmunity school where the district's students are
enrolled, the district's per pupil amount received under division
(G of section 3317.029 of the Revised Code, as adjusted by any
poverty-based assistance reduction factor of that comunity

school, is multiplied by the sumof the follow ng:

(a) The nunber of the district's students enrolled in all-day

ki ndergarten and grades one through twelve in that community

school

(b) One-half of the nunber of the district's students

enrolled in traditional half-day kindergarten in that comunity

school

The district's per pupil amount under division (G of section
3317.029 of the Revised Code is the district's anount per teacher
cal cul ated under division (G (1) or (2) of that section divided by
17.

(8) An anpbunt equal to the sum of the amounts obtai ned when
for each comunity school where the district's students are
enrolled, the district's per pupil amount received under divisions
(H and (1) of section 3317.029 of the Revised Code, as adjusted
by any poverty-based assi stance reduction factor of that comrunity

school, is multiplied by the sumof the foll ow ng:

(a) The nunber of the district's students enrolled in all-day
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ki ndergarten and grades one through twelve in that community

school

(b) One-half of the nunber of the district's students

enrolled in traditional half-day kindergarten in that comunity

school

The district's per pupil anount under divisions (H and (1)
of section 3317.029 of the Revised Code is the anpunt cal cul ated
under each division divided by the district's fornula ADM as
defined in section 3317.02 of the Revised Code.

(9) An anount equal to the per pupil state parity aid funding
cal cul ated for the school district under either division (C or
(D) of section 3317.0217 of the Revised Code multiplied by the sum

of the nunber of students in all-day kindergarten and grades one

t hrough twel ve, and one-half of the nunber of students in

traditional half-day kindergarten, who are entitled to attend

school in the district and are enrolled in a community school as

reported under division (B)(1) of this section.

(D) The departnent shall annually pay to a community schoo
establ i shed under this chapter the sum of the anounts described in
divisions (D)(1) to (10) of this section. However, the departnent
shal|l calculate and pay to each internet- or conputer-based
community school only the anpbunts described in divisions (D)(1) to
(3) of this section. Furthernore, the sum of the paynents to al
comuni ty school s under divisions (D)(1), (2), and (4) to (10) of
this section for the students entitled to attend school in any
particul ar school district shall not exceed the sum of that
district's state education aid and its paynment under sections
321. 24 and 323. 156 of the Revised Code. If the sumof the paynents
cal cul ated under those divisions for the students entitled to
attend school in a particular school district exceeds the sum of
that district's state education aid and its paynent under sections
321. 24 and 323. 156 of the Revised Code, the departnent shall
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cal culate and apply a proration factor to the paynents to al
comuni ty school s under those divisions for the students entitled

to attend school in that district.

(1) Subject to section 3314.085 of the Revised Code, an
anmount equal to the sum of the anounts obtained when the nunber of

students enrolled in all-day kindergarten and grades one through

twelve in the school, plus one-half of the nunber of students
enrolled in traditional half-day kindergarten students in the
school, reported under divisions (B)(2)(a), (b), and {e}x(f) of

this section who are not receiving special education and rel ated

services pursuant to an IEP for a disability described in section
3317.013 of the Revised Code is multiplied by the sumof the
communi ty school's base fornula amount plus the per pupil anount
of the base funding supplenents specified in divisions (O (1) to
(4) of section 3317.012 of the Revised Code.

(2) Prior—tofiscal year 2007/ the greaterof the ampunt
Lewl I I visi VEIWIR ) o . Lo L
Hseal—year 2007 and-thereatter—the anpunt—calculated—under

by The sum of the anmounts cal cul ated under divi sions

(D) (2) br(a) and H(b) of this section:

-(a) For each student reported under division (B)(2)(c) of

this section as enrolled in the school in all-day kindergarten and

grades one through twelve and receiving special education and
rel ated services pursuant to an I|EP for a disability described in
section 3317.013 of the Revised Code, the follow ng anmount:

(the school's base fornmula anmount plus
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the per pupil anount of the base fundi ng supplenents specified in
divisions (C (1) to (4) of section 3317.012 of the Revised Code)
+ (the applicabl e special education weight X the

conmuni ty school's base fornmula anmount);

—-(b) For each student reported under division (B)(2)(c) of

this section as enrolled in traditional half-day kindergarten and

recei ving special education and related services pursuant to an
|EP for a disability described in section 3317.013 of the Revised
Code, one-half of the anount cal cul ated under the fornul a
prescribed in division (D) (2)(a) of this section.

(3) An anpunt received fromfederal funds to provide special
education and rel ated services to students in the community

school, as determ ned by the superintendent of public instruction.

(4) For each student reported under division (B)(2)d)(e) of
this section as enrolled in vocational education programs or
cl asses that are described in section 3317.014 of the Revised
Code, are provided by the cormmunity school, and are conparable as
det erm ned by the superintendent of public instruction to schoo
di strict vocational education progranms and classes eligible for
state wei ghted funding under section 3317.014 of the Revi sed Code,
an anount equal to the applicable vocational education weight
times the community school's base fornula anount tines the
percentage of time the student spends in the vocational education

prograns or classes.

(5) An anount equal to the sum of the anmounts obtai ned when
for each school district where the community school's students are
entitled to attend school, the nunber of that district's students
enrolled in the community school who are included in the
district's poverty student count is nultiplied by the per pupi
anount of poverty-based assistance that school district receives
that year pursuant to division (C) of section 3317.029 of the

Revi sed Code, as adjusted by any poverty-based assi stance
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reduction factor of the community school. The per pupil anount of
aid shall be determ ned as described in division (C(4) of this

section.

(6) An anobunt equal to the sum of the ampunts obtai ned when
for each school district where the community school's students are
entitled to attend school, the district's per pupil amount of aid
recei ved under division (E) of section 3317.029 of the Revised
Code, as adjusted by any poverty-based assistance reduction factor
of the comunity school, is multiplied by the sumof the

fol | owi ng:

(a) The nunber of the district's students reported under
division (B)(2)(a) of this section who are enrolled in all-day

ki ndergarten and grades one to three in that community school and

who are not receiving special education and rel ated services

pursuant to an | EP

(b) One-half of the district's students who are enrolled in

aH—day—oer—any—oether traditional half-day kindergarten elass in

that conmunity school and who are not receiving special education

and rel ated services pursuant to an | EP-

The district's per pupil anount of aid under division (E) of
section 3317.029 of the Revised Code shall be determ ned as

described in division (C)(5) of this section.

(7) An anpbunt equal to the sum of the anmounts obtained when
for each school district where the community school's students are
entitled to attend school, the nunmber of that district's students
enrolled in the community school who are identified as

linmted-English proficient is multiplied by the district's per
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pupi | amount received under division (F) of section 3317.029 of
the Revised Code, as adjusted by any poverty-based assi stance

reduction factor of the comunity school

(8) An anpbunt equal to the sum of the amounts obtai ned when
for each school district where the community school's students are
entitled to attend school, the district's per pupil anmount
recei ved under division (G of section 3317.029 of the Revised
Code, as adjusted by any poverty-based assistance reduction factor
of the comunity school, is multiplied by the sumof the

fol | owi ng:

(a) The nunber of the district's students enrolled in all-day

ki ndergarten and grades one through twelve in that conmunity

school

(b) One-half of the number of the district's students

enrolled in traditional half-day kindergarten in that comunity

school

The district's per pupil anount under division (G of section
3317. 029 of the Revised Code shall be determined as described in

division (C(7) of this section.

(9) An anpunt equal to the sum of the anmounts obtained when
for each school district where the community school's students are
entitled to attend school, the district's per pupil anount
recei ved under divisions (H and (1) of section 3317.029 of the
Revi sed Code, as adjusted by any poverty-based assi stance
reduction factor of the community school, is multiplied by the sum

of the follow ng:

(a) The nunber of the district's students enrolled in all-day

ki ndergarten and grades one through twelve in that community

school

(b) One-half of the nunber of the district's students

enrolled in traditional half-day kindergarten in that comunity
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school

The district's per pupil anount under divisions (H and (1)
of section 3317.029 of the Revised Code shall be determ ned as

described in division (C)(8) of this section.

(10) An anount equal to the sum of the anpunts obtai ned when
for each school district where the community school's students are
entitled to attend school, the district's per pupil amunt of
state parity aid funding cal cul ated under either division (C) or
(D) of section 3317.0217 of the Revised Code is multiplied by the
sum of the nunmber of that district's students enrolled in all-day

ki ndergarten and grades one through twelve, and one-half of the

nunber of that district's students enrolled in traditiona

hal f - day kindergarten, in the community school as reported under
division (B)(2)(a) and (b) of this section

(E)(1) If a community school's costs for a fiscal year for a
student receiving special education and rel ated services pursuant
to an |EP for a disability described in divisions (B) to (F) of
section 3317.013 of the Revised Code exceed the threshold
cat astrophic cost for serving the student as specified in division
(O (3)(b) of section 3317.022 of the Revised Code, the school may
submit to the superintendent of public instruction docunentation
as prescribed by the superintendent, of all its costs for that
student. Upon subm ssion of docunentation for a student of the
type and in the manner prescribed, the departnent shall pay to the
comuni ty school an ampount equal to the school's costs for the

student in excess of the threshold catastrophic costs.

(2) The community school shall only report under division
(BE)(1) of this section, and the departnent shall only pay for, the
costs of educational expenses and the related services provided to
the student in accordance with the student's individualized
educati on program Any |legal fees, court costs, or other costs

associ ated with any cause of action relating to the student may
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not be included in the anpunt.

(F) A community school nay apply to the departnent of
education for preschool children with disabilities or gifted unit
funding the school would receive if it were a school district.
Upon request of its governing authority, a community school that
received unit funding as a school district-operated school before
it became a community school shall retain any units awarded to it
as a school district-operated school provided the school continues

to neet eligibility standards for the unit.

A community school shall be considered a school district and
its governing authority shall be considered a board of education
for the purpose of applying to any state or federal agency for
grants that a school district may receive under federal or state
| aw or any appropriations act of the general assenbly. The
governing authority of a conmunity school may apply to any private

entity for additional funds.

(G A board of education sponsoring a conmunity school nay
utilize local funds to nake enhancenment grants to the school or
may agree, either as part of the contract or separately, to
provide any specific services to the cormmunity school at no cost

to the school

(H A community school nmay not |evy taxes or issue bonds

secured by tax revenues.

(1) No community school shall charge tuition for the

enrol | mrent of any student.

(J)(1)(a) A community school may borrow nbney to pay any
necessary and actual expenses of the school in anticipation of the
recei pt of any portion of the paynents to be received by the
school pursuant to division (D) of this section. The school my
i ssue notes to evidence such borrow ng. The proceeds of the notes

shall be used only for the purposes for which the antici pated
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recei pts may be lawfully expended by the school.

(b) A school may al so borrow noney for a termnot to exceed

fifteen years for the purpose of acquiring facilities.

(2) Except for any anount guaranteed under section 3318.50 of
the Revised Code, the state is not liable for debt incurred by the

governing authority of a conmunity school.

(K) For purposes of determ ning the nunber of students for
which divisions (D)(5) and (6) of this section applies in any
school year, a comunity school may subnit to the departnent of
job and famly services, no later than the first day of March, a
list of the students enrolled in the school. For each student on
the list, the community school shall indicate the student's nane,
address, and date of birth and the school district where the
student is entitled to attend school. Upon receipt of a |ist under
this division, the departnment of job and fanily services shal
determ ne, for each school district where one or nore students on
the list is entitled to attend school, the nunmber of students
residing in that school district who were included in the
departnment's report under section 3317.10 of the Revised Code. The
department shall meke this determination on the basis of
information readily available to it. Upon making this
determ nation and no | ater than ninety days after subni ssion of
the list by the community school, the departnment shall report to
the state departnment of education the nunber of students on the
list who reside in each school district who were included in the
departnment's report under section 3317.10 of the Revised Code. In
conplying with this division, the departnent of job and famly
services shall not report to the state departnment of education any

personally identifiable informati on on any student.

(L) The departnment of education shall adjust the anmounts
subtracted and paid under divisions (C) and (D) of this section to

reflect any enroll ment of students in community schools for |ess
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than the equivalent of a full school year. The state board of
education within ninety days after April 8, 2003, shall adopt in
accordance with Chapter 119. of the Revised Code rul es governing
the paynents to community schools under this section ard—seetien
334413 theRevisedCede, including initial payments in a
school year and adjustnents and reductions made in subsequent
periodi c paynments to conmunity schools and correspondi ng
deductions from school district accounts as provi ded under
divisions (C and (D) of this section and-section3314-13 of the
Revised-Code. For purposes of this section and-section3314-13 of
the—Revi-sed—Code:

(1) A student shall be considered enrolled in the conmunity
school for any portion of the school year the student is
participating at a coll ege under Chapter 3365. of the Revised
Code.

(2) A student shall be considered to be enrolled in a
comuni ty school during a school year for the period of tine
begi nning on the later of the date on which the school both has
recei ved docunentation of the student's enrollnent froma parent
and the student has commenced participation in |earning
opportunities as defined in the contract with the sponsor, or
thirty days prior to the date on which the student is entered into
the educati on managenent information system established under
section 3301. 0714 of the Revised Code. For purposes of applying
this division and division (L)(3) of this section to a comunity
school student, "learning opportunities" shall be defined in the
contract, which shall describe both classroom based and
non-cl assroom based | earni ng opportunities and shall be in
conpliance with criteria and docunentation requirenents for
student participation which shall be established by the
departnment. Any student's instruction time in non-classroom based

| earni ng opportunities shall be certified by an enpl oyee of the
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community school. A student's enrollnment shall be considered to

cease on the date on which any of the follow ng occur

(a) The community school receives docunentation from a parent

term nating enrollment of the student.

(b) The community school is provided docunentation of a

student's enrollnment in another public or private school.

(c) The community school ceases to offer |earning
opportunities to the student pursuant to the terns of the contract
with the sponsor or the operation of any provision of this

chapt er.

(3) The departnent shall determnine each conmunity schoo
student's percentage of full-tinme equival ency based on the
percent age of |earning opportunities offered by the comunity
school to that student, reported either as nunber of hours or
nunber of days, is of the total |earning opportunities offered by
the comunity school to a student who attends for the school's
entire school year. However, no internet- or conputer-based
community school shall be credited for any time a student spends
participating in [ earning opportunities beyond ten hours within
any period of twenty-four consecutive hours. VWhether it reports
hours or days of |earning opportunities, each conmunity school
shall offer not |ess than nine hundred twenty hours of |earning

opportunities during the school vyear.

(M The departnent of education shall reduce the anpunts paid
under division (D) of this section to reflect paynents nade to
col | eges under division (B) of section 3365.07 of the Revised
Code.

(N) (1) No student shall be considered enrolled in any
internet- or conputer-based community school or, if applicable to
the student, in any community school that is required to provide

the student with a conputer pursuant to division (C) of section
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3314. 22 of the Revised Code, unless both of the foll ow ng

condi tions are satisfied:

(a) The student possesses or has been provided with all
requi red hardware and software materials and all such materials
are operational so that the student is capable of fully
participating in the | earning opportunities specified in the
contract between the school and the school's sponsor as required
by division (A)(23) of section 3314.03 of the Revised Code;

(b) The school is in conpliance with division (A) of section
3314. 22 of the Revised Code, relative to such student.

(2) In accordance with policies adopted jointly by the
superintendent of public instruction and the auditor of state, the
department shall reduce the anmounts ot herw se payabl e under
division (D) of this section to any community school that includes
inits programthe provision of conputer hardware and software
materials to any student, if such hardware and software materials
have not been delivered, installed, and activated for each such
student in a tinmely nmanner or other educational naterials or
servi ces have not been provided according to the contract between

the individual community school and its sponsor.

The superintendent of public instruction and the auditor of
state shall jointly establish a method for auditing any conmunity
school to which this division pertains to ensure conpliance with

this section.

The superintendent, auditor of state, and the governor shall
jointly make reconmendati ons to the general assenbly for
| egi sl ati ve changes that may be required to assure fiscal and

academ ¢ accountability for such school s.

(O(1) If the departnment determnes that a review of a
community school's enrollnent is necessary, such review shall be

compl eted and witten notice of the findings shall be provided to
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the governing authority of the community school and its sponsor
within ninety days of the end of the conmunity school's fiscal
year, unless extended for a period not to exceed thirty additional

days for one of the follow ng reasons:

(a) The departnent and the comrunity school nutually agree to

t he extensi on.

(b) Delays in data subm ssion caused by either a comrunity

school or its sponsor

(2) If the reviewresults in a finding that additiona
funding is owed to the school, such paynent shall be made within
thirty days of the witten notice. If the reviewresults in a
finding that the community school owes nbneys to the state, the

foll owi ng procedure shall apply:

(a) Wthin ten business days of the receipt of the notice of
findings, the community school nmmy appeal the departnent's

determination to the state board of education or its designee.

(b) The board or its designee shall conduct an informal
hearing on the matter within thirty days of receipt of such an
appeal and shall issue a decision within fifteen days of the

concl usi on of the hearing.

(c) If the board has enlisted a designee to conduct the
hearing, the designee shall certify its decision to the board. The
board may accept the decision of the designhee or nay reject the

deci sion of the designee and issue its own decision on the natter

(d) Any decision nade by the board under this division is

final.

(3) If it is decided that the community school owes noneys to
the state, the departnment shall deduct such anount fromthe
school's future paynents in accordance with guidelines issued by

the superintendent of public instruction.
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S(P) The departnent shall not subtract froma schoo
district's state aid account under division (C of this section
and shall not pay to a conmunity school under division (D) of this

section any anount for any of the follow ng:

(1) Any student who has graduated fromthe twelfth grade of a

public or nonpublic high school
(2) Any student who is not a resident of the state;

(3) Any student who was enrolled in the conmunity schoo
during the previous school year when tests were adm ni stered under
section 3301.0711 of the Revised Code but did not take one or nore
of the tests required by that section and was not excused pursuant
to division (C(1) or (3) of that section, unless the
superintendent of public instruction grants the student a waiver
fromthe requirenment to take the test and a parent is not paying
tuition for the student pursuant to section 3314.26 of the Revised
Code. The superintendent nmay grant a waiver only for good cause in

accordance with rul es adopted by the state board of education.

(4) Any student who has attained the age of twenty-two years,
except for veterans of the arnmed services whose attendance was
interrupted before conpleting the recogni zed twel ve-year course of
the public schools by reason of induction or enlistnment in the
armed forces and who apply for enrollnent in a community school
not |ater than four years after termnation of war or their
honor abl e di scharge. If, however, any such veteran elects to
enrol|l in special courses organized for veterans for whomtuition
is paid under federal |law, or otherw se, the departnment shall not
subtract froma school district's state aid account under division
(C of this section and shall not pay to a community school under

division (D) of this section any anount for that veteran

Sec. 3314.084. (A) As used in this section:
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(1) "Formula ADM' has the same nmeaning as in section 3317.03
of the Revi sed Code.

(2) "Home" has the sane nmeaning as in section 3313.64 of the
Revi sed Code.

(3) "School district of residence" has the sanme nmeaning as in
section 3323.01 of the Revised Code; however, a comunity schoo
establ i shed under this chapter is not a "school district of

resi dence" for purposes of this section.

(B) Notwi thstanding anything to the contrary in section
3314.08 or 3317.03 of the Revised Code, all of the follow ng apply
in the case of a child who is enrolled in a comunity school and

is also living in a hone:

(1) For purposes of the report required under division (B)(1)
of section 3314.08 of the Revised Code, the child' s schoo
district of residence, and not the school district in which the
hone that the child is living in is |ocated, shall be considered
to be the school district in which the child is entitled to attend
school . That school district of residence, therefore, shall make
the report required under division (B)(1) of section 3314.08 of
the Revised Code with respect to the child.

(2) For purposes of the report required under division (B)(2)
of section 3314.08 of the Revised Code, the community school shal

report the name of the child's school district of residence.

(3) The child's school district of residence shall count the

child in that district's fornula ADM

(4) The school district in which the home that the child is
living in is located shall not count the child in that district's
formul a ADM

(5) The Bepartwent departnent of Edueat+en education shal

deduct the applicabl e anobunts prescribed under division (C of
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section 3314. 08 and—division{Br—of seetion3314-13 of the Revised

Code fromthe child's school district of residence and shall not
deduct those anmpbunts fromthe school district in which the hone

that the child is living in is |ocated.

(6) The Departwent departnent shall nake the paynents
prescribed in divisions (D) and (E) of section 3314.08 and-section

3313413 of the Revised Code, as applicable, to the conmunity

school

Sec. 3314.26. (A) Each internet- or conputer-based conmunity
school shall withdraw fromthe school any student who, for two
consecutive school years, has failed to participate in the spring
adm ni stration of any test prescribed under section 3301.0710 or
3301. 0712 of the Revised Code for the student's grade |evel and
was not excused fromthe test pursuant to division (C (1) or (3)
of section 3301.0711 of the Revised Code, regardl ess of whether a
wai ver was granted for the student under division (&-(P)(3) of
section 3314.08 of the Revised Code. The school shall report any
such student's data verification code, as assigned pursuant to
section 3301.0714 of the Revised Code, to the departnment of
education. The department shall maintain a list of all data
verification codes reported under this division and section
3313. 6410 of the Revised Code and provide that list to each
internet- or conputer-based community school and to each school to
whi ch section 3313.6410 of the Revised Code applies.

(B) No internet- or conputer-based community school shal
receive any state funds under this chapter for any enrolled
student whose data verification code appears on the |ist

mai nt ai ned by the departnment under division (A of this section.

Not wi t hst andi ng any provision of the Revised Code to the
contrary, the parent of any such student shall pay tuition to the

internet- or conputer-based community school in an ampbunt equal to
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the state funds the school otherw se would receive for that
student, as determned by the departnent. An internet- or
comput er - based community school may w thdraw any student for whom

the parent does not pay tuition as required by this division.

Sec. 3317.016. In addition to its form SF-3, or any successor
to that form the departnent of education shall publish on its web
site a spreadsheet for each school district that specifies the
constituent conponents of the district's "building blocks" funds,

as foll ows:

(A) For conpensation of base classroomteachers, as described
in division (B)(1) of section 3317.012 of the Revised Code, each
spreadsheet shall specify the district's aggregate and per pupi
amounts of state funds and of conbined state and | ocal funds, the
aver age conpensation deci ded by the general assenbly for base
cl assroomteachers, as specified in that division, and the nunber
of base classroomteachers attributable to the district based on
the student-teacher ratio decided by the general assenbly, as

specified in that division.

(B) Each spreadsheet shall specify the district's aggregate
and per pupil anmounts of state funds and of conbined state and

| ocal funds for each of the foll ow ng:

(1) Oher personnel support, as described in division (B)(2)
of section 3317.012 of the Revised Code;

(2) Nonpersonnel support, as described in division (B)(3) of

that section

(3) Academic intervention services, as described in division
(O (1) of that section

(4) Professional devel opment, as described in division (C)(2)

of that section;

(5) Data-based decision making, as described in division
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(O (3) of that section

(6) Professional devel opnent for data-based decision naking,

as described in division (C(4) of that section.

(C) Each spreadsheet shall separately specify the district's
aggregate and per pupil state funds for each of the follow ng
components of poverty-based assi stance under section 3317.029 of
t he Revi sed Code:

(1) Acadenic intervention fundi ng under division (C of that

section;

(2) Al—day kind lor_divisi E T Con:

3} Increased classroom | earni ng opportunities under division

(E) of that section;

4-(3) Services to limted English proficient students under

division (F) of that section;

53(4) Professional devel opnent, under division (G of that

section;
{6)3(5) Dropout prevention under division (H of that section;
A-(6) Community outreach under division (1) of that section;

83(7) Assistance in closing the achi evenent gap under

di vision (K) of that section

Sec. 3317.017. (A) Not later than July 1, 2006, the
superi ntendent of public instruction shall adopt a rul e under
whi ch the superintendent may i ssue an order with respect to the
spendi ng, by a school district declared to be under an academ c
watch or in a state of acadeni c enmergency under section 3302.03 of
the Revised Code, of the followi ng state building bl ock funds

intended to pay instructional-related costs:

(1) State funds for conpensation of base classroomteachers,
as described in division (B)(1) of section 3317.012 of the Revised
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Code;

(2) State funds for academ c intervention services under
division (C (1) of section 3317.012 and division (C of section
3317. 029 of the Revised Code;

(3) State funds for professional devel opnent under divisions
(O (2) and (4) of section 3317.012 and division (G of section
3317. 029 of the Revi sed Code;

(4) State funds for data based decision nmaki ng under division
(O (3) of section 3317.012 of the Revised Code;

(5) : o g Kind I visi E
of section3317029 of the Revised GCode

{6y State funds for increased classroom | earning
opportunities under division (E) of section 3317.029 of the
Revi sed Code;

A-(6) State funds for services to limted English proficient
students under division (F) of section 3317.029 of the Revised
Code;

83(7) State funds for dropout prevention under division (H)
of section 3317.029 of the Revised Code;

{99(8) State funds for community outreach under division (1)
of section 3317.029 of the Revi sed Code;

163-(9) State funds for assistance in closing the achi evenent
gap under division (K) of section 3317.029 of the Revised Code.

(B) The rule shall authorize the superintendent of public
instruction to i ssue an order that does one or a conbination of

the foll ow ng:

(1) Requires the school district to periodically report to
the superintendent of public instruction on its spending of the
state funds paid for each building bl ocks conponent described in
divisions (A (1) to £206)3(9) of this section;
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(2) Requires the district to establish a separate account for
each of the building blocks conponents described in divisions
(A (1) to £20)3(9) of this section to which the district shal

credit the state funds paid for each

(3) Directs the district's spending of any or all of the
state funds paid for the conponents described in divisions (A)(1)
to (363(9) of this section in accordance with the descriptions and
requi rements of sections 3317.012 and 3317.029 of the Revised
Code.

(© The rule shall specify situations in which the
superintendent may issue an order and the types of orders the
superintendent will issue for each of those situations. The rul e,
however, shall authorize the superintendent to issue orders in

situations that are not enunmerated or described in the rule.

(D) The board of education of each school district to which
the superintendent of public instruction issues an order pursuant
to the rul e adopted under this section shall conply with that

order.

Sec. 3317.02. As used in this chapter:

(A) Unl ess otherw se specified, "school district” neans city,

| ocal, and exenpted village school districts.

(B) "Formula anmpbunt" neans the base cost for the fiscal year
specified in division (B)(4) of section 3317.012 of the Revised
Code.

(O "FTE basis" nmeans a count of students based on full-tine
equi val ency, in accordance with rul es adopted by the departnent of
educati on pursuant to section 3317.03 of the Revised Code. Each

student enrolled in traditional half-day kindergarten shall be

counted as one-half of one full-tinme equival ent student, and each

student enrolled in all-day kindergarten shall be counted as one
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full-tinme equivalent student. In adopting its rules under this

di vision, the departnent shall provide for counting any student in
category one, two, three, four, five, or six special education ADM
or in category one or two vocational education ADMin the sane

proportion the student is counted in fornula ADM

(D) "Formula ADM' neans, for a city, local, or exenpted
village school district, the final nunber verified by the
superi ntendent of public instruction, based on the number reported
pursuant to division (A) of section 3317.03 of the Revised Code,
as adjusted, if so ordered, under division (K) of that section.
"Formul a ADM' neans, for a joint vocational school district, the
final nunber verified by the superintendent of public instruction,
based on the nunber reported pursuant to division (D) of section
3317.03 of the Revised Code, as adjusted, if so ordered, under
division (K) of that section. Beginning in fiscal year 2007, for
paynents in which fornula ADMis a factor, the fornmul a ADM for
each school district for the fiscal year is the sumof one-half of
the nunber verified and adjusted for October of that fiscal year
pl us one-half of the average of the nunbers verified and adjusted

for Cctober and February of that fiscal year

(E) "Three-year average fornula ADM neans the average of

formula ADMs for the preceding three fiscal years.

(F)(1) "Category one special education ADM' neans the average
daily menbership of children with disabilities receiving speci al
education services for the disability specified in division (A) of
section 3317.013 of the Revised Code and reported under division
(B)(5) or (D)(2)(b) of section 3317.03 of the Revised Code.
Beginning in fiscal year 2007, the district's category one speci al
education ADM for a fiscal year is the sumof one-half of the
nunber reported for Cctober of that fiscal year plus one-half of

the average of the nunbers reported for Cctober and February of
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that fiscal year.

(2) "Category two special education ADM neans the average
daily menbership of children with disabilities receiving speci al
education services for those disabilities specified in division
(B) of section 3317.013 of the Revised Code and reported under
division (B)(6) or (D)(2)(c) of section 3317.03 of the Revised
Code. Beginning in fiscal year 2007, the district's category two
speci al education ADM for a fiscal year is the sumof one-half of
the nunber reported for October of that fiscal year plus one-half
of the average of the nunbers reported for Cctober and February of

that fiscal year.

(3) "Category three special educati on ADM' neans the average
daily menbership of students receiving special education services
for those disabilities specified in division (C) of section
3317.013 of the Revised Code, and reported under division (B)(7)
or (D)(2)(d) of section 3317.03 of the Revised Code. Beginning in
fiscal year 2007, the district's category three special education
ADM for a fiscal year is the sumof one-half of the nunber
reported for October of that fiscal year plus one-half of the
average of the nunbers reported for October and February of that

fiscal year.

(4) "Category four special education ADM' neans the average
dai |l y menbership of students receiving special education services
for those disabilities specified in division (D) of section
3317.013 of the Revised Code and reported under division (B)(8) or
(D (2)(e) of section 3317.03 of the Revised Code. Beginning in
fiscal year 2007, the district's category four special education
ADM for a fiscal year is the sum of one-half of the nunber
reported for Cctober of that fiscal year plus one-half of the
average of the nunbers reported for October and February of that

fiscal year.

(5) "Category five special education ADM' neans the average
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dai | y menbershi p of students receiving special education services
for the disabilities specified in division (E) of section 3317.013
of the Revised Code and reported under division (B)(9) or
(D)(2)(f) of section 3317.03 of the Revised Code. Beginning in
fiscal year 2007, the district's category five special education
ADM for a fiscal year is the sumof one-half of the nunber
reported for Cctober of that fiscal year plus one-half of the
average of the nunbers reported for October and February of that

fiscal year.

(6) "Category six special education ADM neans the average
daily menbership of students receiving special education services
for the disabilities specified in division (F) of section 3317.013
of the Revised Code and reported under division (B)(10) or
(D)(2)(g) of section 3317.03 of the Revised Code. Beginning in
fiscal year 2007, the district's category six special education
ADM for a fiscal year is the sumof one-half of the nunber
reported for October of that fiscal year plus one-half of the
average of the nunbers reported for October and February of that

fiscal year.

(7) "Category one vocational education ADM neans the average
daily nenbership of students receiving vocational education
services described in division (A of section 3317.014 of the
Revi sed Code and reported under division (B)(11) or (D)(2)(h) of
section 3317.03 of the Revised Code. Beginning in fiscal year
2007, the district's category one vocational education ADM for a
fiscal year is the sumof one-half of the nunber reported for
Cct ober of that fiscal year plus one-half of the average of the

nunmbers reported for Cctober and February of that fiscal year

(8) "Category two vocational education ADM' neans the average
dai | y menbershi p of students receiving vocational education
services described in division (B) of section 3317.014 of the
Revi sed Code and reported under division (B)(12) or (D)(2)(i) of
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section 3317.03 of the Revised Code. Beginning in fiscal year
2007, the district's category two vocational education ADMfor a
fiscal year is the sumof one-half of the nunber reported for
Cct ober of that fiscal year plus one-half of the average of the

nunbers reported for October and February of that fiscal year

(G "Preschool child with a disability" neans a child with a
disability, as defined in section 3323.01 of the Revised Code, who
is at | east age three but is not of conpul sory school age, as
defined in section 3321.01 of the Revised Code, and who is not

currently enrolled in kindergarten

(H "County MR DD board" nmeans a county board of nental

retardati on and devel opnental disabilities.

(1) "Recogni zed val uation" nmeans the anount cal culated for a

school district pursuant to section 3317.015 of the Revised Code.

(J) "Transportation ADM' neans the nunber of children
reported under division (B)(13) of section 3317.03 of the Revised
Code.

(K) "Average efficient transportati on use cost per student”
nmeans a statistical representation of transportation costs as
cal cul ated under division (D)(2) of section 3317.022 of the
Revi sed Code.

(L) "Taxes charged and payabl e" nmeans the taxes charged and
payabl e agai nst real and public utility property after naking the
reduction required by section 319.301 of the Revised Code, plus

the taxes |evied against tangi bl e personal property.

(M "Total taxable value" nmeans the sum of the anounts
certified for a city, local, exenpted village, or joint vocationa
school district under divisions (A)(1) and (2) of section 3317.021
of the Revised Code.

(N) "Tax exenpt val ue" of a school district neans the anount

Page 30

886
887
888
889
890

891
892
893
894
895

896
897

898
899

900
901
902

903
904
905
906

907
908
909
910

911
912
913
914

915



S.B. No. 12
As Introduced

certified for a school district under division (A)(4) of section
3317.021 of the Revised Code.

(O "Potential value" of a school district nmeans the
recogni zed val uation of a school district plus the tax exenpt

value of the district.

(P) "District nedian incone" neans the nmedi an Chi o adjusted
gross income certified for a school district. On or before the
first day of July of each year, the tax commissioner shall certify
to the departnent of education and the office of budget and
managenent for each city, exenpted village, and | ocal school
district the median Chi o adjusted gross incone of the residents of
the school district determned on the basis of tax returns filed
for the second preceding tax year by the residents of the

district.

(Q "Statew de nedi an i ncome" nmeans the nedian district
medi an i ncome of all city, exenpted village, and | ocal school

districts in the state.

(R "lInconme factor" for a city, exenpted village, or |oca
school district neans the quotient obtained by dividing that

district's nmedian i nconme by the statew de nmedi an i ncome.

(S) "Medically fragile child" nmeans a child to whom all of
the foll ow ng apply:

(1) The child requires the services of a doctor of nedicine
or osteopathic nedicine at | east once a week due to the

instability of the child' s medical condition

(2) The child requires the services of a registered nurse on

a daily basis.

(3) The child is at risk of institutionalization in a
hospital, skilled nursing facility, or internediate care facility

for the nmentally retarded.
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(T) Achild my be identified as having an "other health
impairnment-major" if the child s condition nmeets the definition of
"other health inpaired" established in rules adopted by the state
board of education prior to July 1, 2001, and if either of the
foll ow ng apply:

(1) The child is identified as having a nedical condition
that is anong those |isted by the superintendent of public
instruction as conditions where a substantial majority of cases
fall within the definition of "nedically fragile child." The
superintendent of public instruction shall issue an initial |ist
no later than Septenber 1, 2001

(2) The child is determined by the superintendent of public
instruction to be a nedically fragile child. A school district
superintendent may petition the superintendent of public
instruction for a deternmination that a child is a nedically

fragile child.

(U Achild my be identified as having an "other health
impairnent-nminor" if the child s condition neets the definition of
"other health inpaired" established in rules adopted by the state
board of education prior to July 1, 2001, but the child's
condition does not neet either of the conditions specified in
division (T)(1) or (2) of this section

(V) "State education aid" has the sanme nmeaning as in section

5751. 20 of the Revi sed Code.

(W "Property exenption value" nmeans zero in fiscal year
2006, and in fiscal year 2007 and each fiscal year thereafter, the
amount certified for a school district under divisions (A)(6) and
(7) of section 3317.021 of the Revised Code.

(X) "Internet- or computer-based community school” has the

same neaning as in section 3314.02 of the Revi sed Code.

(Y) "All-day kindergarten" neans a kindergarten class that is

Page 32

946
947
948
949
950

951
952
953
954
955
956

957
958
959
960
961

962
963
964
965
966
967

968
969

970
971
972
973

974
975

976



S.B. No. 12
As Introduced

in session five days per week for not |ess than the sane nunber of

cl ock hours each day as for pupils in grades one through six.

Sec. 3317.029. (A) As used in this section:

(1) "Poverty percentage" nmeans the quotient obtained by
di viding the average nunber of children ages five to seventeen
residing in the school district and living in a famly receiving
assi stance under the Chio works first program or an antecedent
program known as TANF or ADC for the preceding five years, as
certified or adjusted under section 3317.10 of the Revised Code,

by the district's three-year average fornula ADM

(2) "Statew de poverty percentage" neans the average of the
total nunber of children ages five to seventeen years residing in
the state and receiving assistance under the Chio works first
program or an antecedent program known as TANF or ADC for the
preceding five years, divided by the sumof the three-year average

formula ADVs for all school districts in the state.

(3) "Poverty index" nmeans the quotient obtained by dividing
the school district's poverty percentage by the statew de poverty

per cent age.

(4) "Poverty student count” means the average nunber of
children ages five to seventeen residing in the school district
and living in a famly receiving assistance under the Chi o works

first programor an antecedent program known as TANF or ADC for

the preceding five years, as certified under section 3317.10 of
the Revi sed Code.
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{67 "Kindergarten through third grade ADM' neans the anpunt

cal cul ated as foll ows:
(a) Muttiply—the kindergartenADM-by the sumof oneplus—the
aH—day ki-ndergarten—percentager

{b)—Add-the The nunber of students in grades ene kindergarten
t hrough three;

” I : I Lyl I I i visi VRN
of—this—seetion—the m nus
(b) The nunber of special education students in grades

ki ndergarten through three.

"Kindergarten through third grade ADM' shall not include any
students reported under division (B)(3)(e), (f), or (g) of section
3317.03 of the Revised Code.

1] H n

: . : I
e e I L
i o I I I : I Ll ed
Kind : Ll od L d Kind .
{99(6) "All-day kindergarten ADM' neans the nunber of
students reported under section 3317.03 of the Revised Code as
enrolled in all-day kindergarten, excluding any ki ndergarten

students reported under division (B)(3)(e), (f), or (g) of that

secti on.

203-(7) "Academi c distress percentage" neans the quotient of
the nunber of district-operated buildings in the school district
desi gnat ed under section 3302.03 of the Revised Code as in a state
of acadenmi c watch or acadeni c energency, divided by the tota
nunmber of buildings in the district that were open for instruction

during the sanme school year to which the ratings apply.
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+5-(8) "Statew de acadenic di stress percentage" neans the
guoti ent of the statew de nunber of school district buildings and
comuni ty school s desi gnated under section 3302.03 of the Revised
Code as in a state of acadenic watch or academi ¢ energency,
di vided by the statew de total nunber of school district buildings
and community schools that were open for instruction during the

sane school year to which the ratings apply.

+23-(9) "Academi c distress index" neans the quotient of the
school district's acadenic distress percentage, divided by the

st at ewi de academ ¢ di stress percentage.

£+3)3(10) "Buildings with the highest concentration of need"
means the school buildings in a district that neet either of the

follow ng criteria:

(a) Are in school inprovenent status pursuant to the "No
Child Left Behind Act of 2001," as defined in section 3302.01 of
t he Revi sed Code;

(b) Have percentages of students receiving assistance under
Ohio works first at least as high as the district-w de percentage
of students receiving such assistance. However, the district shal
give priority to any of those buildings that have been declared to
be in a state of academ c watch or academ c energency under
section 3302.03 of the Revised Code.

If, in any fiscal year, the information provided by the
departnent of job and family services under section 3317.10 of the
Revi sed Code is insufficient to determine the Chio works first
percentage in each building, "buildings with the highest
concentration of need" has the neaning given in rules that the
departnent of education shall adopt. The rules shall base the
definition of "buildings with the highest concentration of need"
on famly incone of students in a manner that, to the extent

possible with avail abl e data, approximtes the intent to designate
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bui | di ngs where the Chio works first percentage equal s or exceeds

the district-wi de Onio works first percentage.

(B) The departnment of education shall conpute for each schoo
di strict for poverty-based assistance the sum of the conputations
made under divisions (C) to (I) and (K) of this section and shal
pay that sumto the district in accordance with division (A) of
section 3317.022 of the Revised Code.

(O A paynent for acadenic intervention prograns, if the
district's poverty index is greater than or equal to 0.25,

cal cul ated as foll ows:

(1) If the district's poverty index is greater than or equal
to 0.25, calculate the district's |evel one anount for |arge-group

academ c intervention for all students as foll ows:

(a) If the district's poverty index is greater than or equal
to 0.25 but |less than 0.75:
| arge-group intervention units X hourly rate X

| evel one hours X [(poverty index — 0.25)/0.5]
Wer e:

(i) "Large-group intervention units" equals the district's
formul a ADM di vi ded by 20

(ii) "Hourly rate" equals $21.01 in fiscal year 2008 and
$21.64 in fiscal year 2009;

(iii) "Level one hours" equals 25 hours.

(b) If the district's poverty index is greater than or equal
to 0.75:
| arge-group intervention units X hourly rate X

| evel one hours

Where "l arge-group intervention units,” "hourly rate,"” and
"l evel one hours" have the sane nmeanings as in division (C(1)(a)

of this section.

Page 36

1068
1069

1070
1071
1072
1073
1074

1075
1076
1077

1078
1079
1080

1081
1082
1083
1084

1085

1086
1087

1088
1089

1090

1091
1092
1093
1094

1095
1096
1097



S.B. No. 12
As Introduced

(2) If the district's poverty index is greater than or equal
to 0.75, calculate the district's |evel two amount for

medi um group academic intervention for all students as follows:

(a) If the district's poverty index is greater than or equal
to 0.75 but less than 1.50:
medi um group intervention units X hourly rate
X {level one hours + [25 hours X ((poverty index — 0.75)/0.75)]}

Wher e:

(i) "Mediumgroup intervention units" equals the district's
formul a ADM di vi ded by 15

(ii) "Hourly rate" and "l evel one hours" have the sane

meani ngs as in division (C(1)(a) of this section.

(b) If the district's poverty index is greater than or equal
to 1.50:
medi um group intervention units X hourly rate X

| evel two hours
Vher e:

(i) "Mediumgroup intervention units" has the sanme neaning as
in division (C(2)(a)(i) of this section

(ii) "Hourly rate" has the same meaning as in division
(O (1) (a) of this section
(iii) "Level two hours" equals 50 hours.

(3) If the district's poverty index is greater than or equal
to 1.50, calculate the district's |level three anount for
smal | -group academ c intervention for inpoverished students as

foll ows:

(a) If the district's poverty index is greater than or equal
to 1.50 but less than 2.50:
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small group intervention units X hourly rate X
{level one hours + [level three hours X

(poverty index — 1.50)]}
Wher e:

(i) "Small group intervention units" equals the quotient of

(the district's poverty student count tines 3) divided by 10;

(ii) "Hourly rate" and "l evel one hours" have the samne

meani ngs as in division (C(1)(a) of this section;
(iii) "Level three hours" equals 135 hours.

(b) If the district's poverty index is greater than or equal
to 2.50:
smal |l group intervention units X hourly rate

X |l evel three hours
VWher e:

(i) "Small group intervention units" has the sanme nmeani ng as
in division (O (3)(a)(i) of this section

(ii) "Hourly rate" has the sane neaning as in division
(O (1)(a) of this section

(iii) "Level three hours" equals 160 hours.

Any district that receives funds under division (C(2) or (3)
of this section annually shall submt to the departnent of
education by a date established by the department a plan
descri bing how the district will deploy those funds. The
depl oynent neasures described in that plan shall conply with any
appl i cabl e spendi ng requirenents prescribed in division (J){6-(5)
of this section or with any order issued by the superintendent of

public instruction under section 3317.017 of the Revised Code.

(D) A This division does not apply to fiscal years after

fiscal year 2009.

A paynent for all-day kindergarten if the poverty index of
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the school district is greater than or equal to 1.0 or if the
district's three-year average fornul a ADM exceeded sevent een
thousand five hundred. In addition, the departnment shall make a
payrment under this division to any school district that, in a
prior fiscal year, qualified for this paynment and provided all-day
ki ndergarten, regardl ess of changes to the district's poverty

i ndex. The departnent shall calcul ate the paynent under this
division by nultiplying the all-day kindergarten ADM by the

f ormul a anpunt .

(E) A paynent for increased classroom | earning opportunities
based on cal cul ati ng the nunber of new teachers necessary to

achi eve a | ower student-teacher ratio, as foll ows:

(1) Determine or calculate a fornmula nunber of teachers per
one thousand students based on the poverty index of the school

district as foll ows:

(a) If the poverty index of the school district is | ess than
1.0, the formula nunber of teachers is 50.0, which is the nunber
of teachers per one thousand students at a student-teacher ratio

of twenty to one;

(b) If the poverty index of the school district is greater
than or equal to 1.0, but less than 1.5, the fornmula nunber of
teachers is calculated as foll ows:

50.0 + {[(poverty index — 1.0)/0.5] X 16. 667}

Where 50.0 is the nunmber of teachers per one thousand
students at a student-teacher ratio of twenty to one; 0.5 is the
interval froma poverty index of 1.0 to a poverty index of 1.5;
and 16.667 is the difference in the nunber of teachers per one
thousand students at a student-teacher ratio of fifteen to one and
the nunber of teachers per one thousand students at a

student-teacher ratio of twenty to one.

(c) If the poverty index of the school district is greater
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than or equal to 1.5, the formula nunber of teachers is 66.667
which is the nunber of teachers per one thousand students at a

student -teacher ratio of fifteen to one.

(2) Multiply the formula nunber of teachers determ ned or
calculated in division (E)(1) of this section by the kindergarten
through third grade ADM for the district and divide that product

by one thousand,;
(3) Calculate the nunmber of new teachers as foll ows:

(a) Multiply the kindergarten through third grade ADM by
50.0, which is the nunmber of teachers per one thousand students at
a student-teacher ratio of twenty to one, and divide that product

by one thousand;

(b) Subtract the quotient obtained in division (E)(3)(a) of

this section fromthe product in division (E)(2) of this section

(4) Multiply the greater of the difference obtained under
division (E)(3) of this section or zero by the statew de average
teachers conpensation. For this purpose, the "statew de average
t eacher conpensation" is $56,754 in fiscal year 2008 and $58, 621
in fiscal year 2009, which includes an amobunt for the val ue of

fringe benefits.

(F) A paynment for services to limted English proficient
students, if the district's poverty index is greater than or equal
to 1.0 and the proportion of its students who are linited English
proficient, as reported in 2003 on its school district report card
i ssued under section 3302.03 of the Revised Code for the 2002-2003
school year, is greater than or equal to 2.0% calculated as

foll ows:

(1) If the district's poverty index is greater than or equal
to 1.0, but less than 1.75, determ ne the anmount per limted

English proficient student as foll ows:
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{0.125 + [0.125 X ((poverty index - 1.0)/0.75)]}

X formul a anpunt

(2) If the district's poverty index is greater than or equal

to 1.75, the amount per linited English proficient student equals:

0.25 X fornmul a anpbunt

(3) Multiply the per student ampunt determned for the
district under division (F)(1) or (2) of this section by the

nunber of the district's limted English proficient students,

times a phase-in percentage of 0.70 in fiscal years 2008 and 2009.

For purposes of this calculation, the nunber of limted English
proficient students for each district shall be the nunber
determ ned by the departnment when it calculated the district's

percentage of limted English proficient students for its schoo

district report card issued in 2003 for the 2002-2003 school year

(G A paynent for professional devel opnent of teachers, if
the district's poverty index is greater than or equal to 1.0,

cal cul ated as foll ows:

(1) If the district's poverty index is greater than or equal
to 1.0, but less than 1.75, determnine the anpbunt per teacher as
fol |l ows:

[ (poverty index — 1.0)/0.75] X 0.045 X fornmul a anount

(2) If the district's poverty index is greater than or equa
to 1.75, the anount per teacher equals:

0.045 X formul a anpunt

(3) Determine the nunber of teachers, as follows:
(formula ADM 17)

(4) Multiply the per teacher ampunt determ ned for the
district under division (G (1) or (2) of this section by the
nunber of teachers deternined under division (G (3) of this

section.
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(H A paynent for dropout prevention, if the district is a
bi g ei ght school district as defined in section 3314.02 of the
Revi sed Code, cal culated as fol | ows:

0.005 X fornul a anobunt X poverty index
X formul a ADM

(1) An anpbunt for conmunity outreach, if the district is an
urban school district as defined in section 3314.02 of the Revised
Code, calcul ated as fol |l ows:

0.005 X formul a amount X poverty index X
formul a ADM

(J) This division applies only to school districts that
receive nore than ten thousand dollars under this section. Each
such district shall use funds paid under this section only for one

or nmore of the follow ng purposes:

(1) : I . . .
" o I ' nd
2> To provide services to students with linmted English

proficiency through one or nore of the follow ng activities:

(a) Hiring teachers for limted English proficient students
or other personnel to provide intervention services for those

student s;

(b) Contracting for intervention services for those students;

(c) Providing other services to assist those students in
passing the third-grade readi ng achi evenent test, and to provide
for those students the intervention services required by section
3313. 608 of the Revised Code.

3>(2) To provide professional devel opnent of teachers or
ot her licensed personnel providing educational services to

students only in one or nore of the followi ng areas:
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(a) Data-based deci si on nmaking;
(b) Standards-based curricul um nodel s;

(c) High quality professional devel opnent activities that are
research- based, as defined by state standards devel oped under
section 3319.61 of the Revised Code;

(d) Professional |earning comunities.

In addition, each district that elects to use funds paid
under this section for professional devel opnent shall only
i mpl ement prograns identified on a list of eligible professiona
devel oprment prograns provided by the departnment of education. The
departnment annually shall provide the list to each district

receiving a paynent under this section.

4-(3) For preventing at-risk students from droppi ng out of
school. Not |ater than Septenber 1, 2007, the departnent of
education shall provide each school district receiving a paynment
under this section with a |ist of dropout prevention prograns that
it has determ ned are successful. The departnent subsequently nmay
update the list. Each district that elects to use its paynment
under this section for dropout prevention shall use the paynent
only to inplenent a dropout prevention program specified on the

departnent's |ist.
{53(4) For one or a conbination of the foll owi ng purposes:

(a) To hire or contract for comunity |iaison officers,

attendance or truant officers, or safety and security personnel

(b) To inplenent prograns designed to ensure that schools are
free of drugs and viol ence and have a disciplined environnment
conducive to learning in accordance with safe school guidelines

adopted by the state board of education;

(c) To inplement academ c intervention services described in
di vision (J){6}(5) of this section
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. o :
seection—each (5) Each school district with a poverty index

greater than or equal to 1.0 shall use the anobunt of its paynent
under division (C of this section for academ c intervention
servi ces, designed in accordance with student intervention

gui del i nes adopted by the state board, for students who have
failed or are in danger of failing any of the tests adm nistered
pursuant to section 3301. 0710 of the Revised Code, including

i ntervention services required by section 3313. 608 of the Revised
Code. Except—aspernittedunder—division{3I{1)of this section,
fpo No district shall spend any portion of its paynent under
division (C) of this section for any other purpose.

Not wi t hst andi ng any provision to the contrary in Chapter 4117. of
the Revised Code, no collective bargai ning agreenent entered into
after June 30, 2005, shall require use of the paynent for any

ot her purpose.

H-(6) For increased classroomlearning opportunities by
i ncreasing the anount of instructional attention received per
pupi |l in kindergarten through third grade, either by reducing the
rati o of students to instructional personnel or by increasing the
anount of instruction and curriculumrelated activities by

extending the | ength of the school day or the school year.

School districts may inplenment a reduction of the ratio of
students to instructional personnel through any or all of the

fol |l owi ng net hods:

(a) Reducing the nunber of students in a classroomtaught by

a single teacher;

(b) Employing full-tinme educational aides or educational
par aprof essionals, issued a permt or |icense under section
3319. 088 of the Revised Code, who are engaged in cl assroom support

activities;
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(c) Instituting a teamteaching nmethod that will result in a

| ower student-teacher ratio in a classroom

Districts may extend the school day either by increasing the
amount of time allocated for each class, increasing the nunber of
cl asses provided per day, offering optional acadenic-related
after-school prograns, providing curriculumrel ated extra
curricular activities, or establishing tutoring or renedial
services for students who have denobnstrated an educati onal need.

I n accordance with section 3319.089 of the Revised Code, a

di strict extending the school day pursuant to this division my
utilize a participant of the work experience programwho has a
child enrolled in a public school in that district and who is
fulfilling the work requirenents of that program by vol unteering
or working in that public school. If the work experience program
participant is conpensated, the school district may use the funds
di stributed under this section for all or part of the

conpensati on.

Districts may extend the school year either through adding
regul ar days of instruction to the school cal endar or by providing

SuMer prograns.

83(7) For early childhood prograns or early | earning
prograns, as defined by the departnent of education, for children

age three or four who are not eligible for kindergarten

{93(8) To furnish, free of charge, materials used in courses
of instruction, except for the necessary textbooks or electronic
t ext books required to be furnished w thout charge pursuant to
section 3329.06 of the Revised Code, to pupils living in famlies
participating in Chio works first in accordance with section
3313. 642 of the Revi sed Code;

103-(9) For progranms designed to reduce nonacadem c barriers

to learning, in accordance with guidelines devel oped by the
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depart ment of educati on;

+5-(10) For start-up costs associated with school breakfast
prograns provi ded pursuant to section 3313.813 of the Revised
Code.

A school district may apply to the departnent, in the form
and manner prescribed by the departnment, for a waiver to spend
funds paid under this section for prograns not described in
divisions (J)(1) to £23-(10) of this section. The waiver
application shall specify the rationale for the alternative
expendi ture and the intended benefits for disadvantaged students.
If the department grants the waiver, the district may use funds

paid under this section to inplenent the alternative program

(K) A paynment for assistance in closing the achi evenent gap,

cal cul ated as foll ows:

(1) In fiscal year 2008 the departnent shall pay each schoo
district that has both a poverty index that is greater than or
equal to 1.0 and an acadenic distress index, as deterni ned based
on the nost recent report card issued under section 3302.03 of the
Revi sed Code, that is greater than or equal to 1.0, an anount
cal cul ated in accordance with the follow ng fornul a:

poverty index X academ ¢ distress index X
(0.0015 X formula anmpunt) X fornul a ADM

(2) In fiscal year 2009:

(a) If the district received a paynent under division (K)(1)
of this section for fiscal year 2008, and its academnic distress
percentage for fiscal year 2009, as determ ned based on the nost
recent report card issued under section 3302.03 of the Revised
Code, is less than its academ c distress percentage for fiscal
year 2008, the departnment shall pay the district the product of
its paynment under division (K)(1) of this section for fiscal year
2008 tines 1.035.
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(b) If the district received a paynent under division (K)(1)
of this section for fiscal year 2008, and its acadenic distress
percentage for fiscal year 2009, as deternined based on the nost
recent report card issued under section 3302.03 of the Revised
Code, is greater than or equal to its academ c distress percentage
for fiscal year 2008, the departnent shall pay the district the
sane ampunt as its paynent under division (K)(1l) of this section

for fiscal year 2008.

(c) If the district did not receive a paynment under division
(K)y(1) of this section for fiscal year 2008, and it has both a
poverty index that is greater than or equal to 1.0 and an academ c
di stress index, as determ ned based on the nost recent report card
i ssued under section 3302.03 of the Revised Code, that is greater
than or equal to 1.0 for fiscal year 2009, the departnment shal
pay the district an anount cal culated in accordance with the
foll owi ng fornul a:

poverty index X acadenic distress index X
(0.0015 X formul a ambunt) X fornul a ADM

(L) This division applies only to funds paid under division
(K)(2)(b) of this section

(1) If applicable, each school district shall use the funds
for any necessary expenses for the continued operation of a school
di strict academ c distress conmi ssion appoi nted under section
3302. 10 of the Revised Code.

(2) After satisfying the requirenent of division (L)(1) of
this section, each district shall spend the remaining funds only
for one or nore of the follow ng purposes and only in buildings

with the highest concentration of need:
(a) Assistance in inmproving student performance;
(b) Professional devel opnent for teachers and adm nistrators;

(c) Assistance in recruiting and retaining teachers and
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: : : I Kind
. child . I L Kind . £ ed
ghder—this—seetion—

20O Adistrict may use a portion of the funds paid under
this section to nodify or purchase classroom space to enable it to
further reduce class size in grades kindergarten through two with
a goal of attaining class sizes of fifteen students per licensed
teacher. To do so, the district nust certify its need for
addi tional space to the departnment, in a manner satisfactory to

the departnent.

SH(P) Not later than the thirtieth day of Septenber each
year, each school district paid nore than ten thousand dollars
under this section shall report to the departnent, in the formand
manner prescribed by the departnent, how the district deployed
funds received under this section in the prior fiscal year. If a
school district does not neet adequate progress standards as
defined by the departnent, the departnent shall nake
recommendations to the district for deploying funds under this

section in a nore effective manner

Sec. 3317.03. Netwithstanding—divisions{(A{H-—B{H—and
i Lon- . . o
. Lo I ki
. hall | I half I I i on.

(A) The superintendent of each city and exenpted vill age
school district and of each educational service center shall, for
t he school s under the superintendent's supervision, certify to the
state board of education on or before the fifteenth day of Cctober
in each year for the first full school week in Cctober the formula
ADM Beginning in fiscal year 2007, each superintendent al so shall

certify to the state board, for the schools under the
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superintendent's supervision, the fornula ADM for the first full
week in February. If a school under the superintendent's
supervision is closed for one or nore days during that week due to
hazar dous weat her conditions or other circunstances described in
the first paragraph of division (B) of section 3317.01 of the

Revi sed Code, the superintendent nmay apply to the superintendent
of public instruction for a waiver, under which the superintendent
of public instruction may exenpt the district superintendent from
certifying the fornmula ADM for that school for that week and
specify an alternate week for certifying the formula ADM of that

school

The fornula ADM shall consist of the average daily nenbership

during such week of the sum of the follow ng:

(1) On an FTE basis, the nunber of students in grades
ki ndergarten through twel ve receiving any educational services
fromthe district, except that the follow ng categories of

students shall not be included in the determ nation:
(a) Students enrolled in adult education cl asses;

(b) Adjacent or other district students enrolled in the
di strict under an open enrollnent policy pursuant to section
3313.98 of the Revi sed Code;

(c) Students receiving services in the district pursuant to a
compact, cooperative education agreenment, or a contract, but who
are entitled to attend school in another district pursuant to
section 3313.64 or 3313.65 of the Revised Code;

(d) Students for whomtuition is payable pursuant to sections
3317.081 and 3323. 141 of the Revised Code;

(e) Students receiving services in the district through a

schol arshi p awarded under section 3310.41 of the Revi sed Code.

(2) On an FTE basis, except as provided in division (A)(2)(h)
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of this section, the nunber of students entitled to attend school
in the district pursuant to section 3313.64 or 3313.65 of the
Revi sed Code, but receiving educational services in grades

ki ndergarten through twelve fromone or nore of the follow ng

entities:

(a) A conmmunity school pursuant to Chapter 3314. of the

Revi sed Code, including any participation in a college pursuant to

Chapter 3365. of the Revised Code while enrolled in such community

school

(b) An alternative school pursuant to sections 3313.974 to

3313.979 of the Revised Code as described in division (1)(2)(a) or

(b) of this section;

(c) A college pursuant to Chapter 3365. of the Revised Code,
except when the student is enrolled in the college while al so
enrolled in a comunity school pursuant to Chapter 3314. or a
sci ence, technol ogy, engineering, and mathematics schoo
est abl i shed under Chapter 3326. of the Revised Code;

(d) An adjacent or other school district under an open
enrol I ment policy adopted pursuant to section 3313.98 of the
Revi sed Code;

(e) An educational service center or cooperative education

district;

(f) Another school district under a cooperative education

agreenent, conpact, or contract;

(g9) A chartered nonpublic school with a schol arship paid
under section 3310.08 of the Revised Code;

(h) An alternative public provider or a registered private
provider with a schol arship awarded under section 3310.41 of the

Revi sed Code. Each such schol arship student who is enrolled in

ki ndergarten shall be counted as one full-tine-equival ent student.
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As used in this section, "alternative public provider" and
"regi stered private provider" have the same neanings as in section
3310. 41 of the Revised Coder.

(i) A science, technol ogy, engineering, and mathematics
school established under Chapter 3326. of the Revised Code,
i ncluding any participation in a college pursuant to Chapter 3365.

of the Revised Code while enrolled in the school

(3) Twenty per cent of the nunber of students enrolled in a
joint vocational school district or under a vocational education
compact, excluding any students entitled to attend school in the
di strict under section 3313.64 or 3313.65 of the Revised Code who
are enrolled in another school district through an open enroll nment
policy as reported under division (A)(2)(d) of this section and
then enroll in a joint vocational school district or under a

vocati onal education conpact;

(4) The nunber of children with disabilities, other than
preschool children with disabilities, entitled to attend school in
the district pursuant to section 3313.64 or 3313.65 of the Revised
Code who are placed by the district with a county MR/ DD board,

m nus the nunber of such children placed with a county MR/ DD board
in fiscal year 1998. If this calculation produces a negative
nunber, the nunber reported under division (A)(4) of this section

shall be zero

(5) Beginning in fiscal year 2007, in the case of the report
submitted for the first full week in February, or the alternative
week if specified by the superintendent of public instruction, the
nunmber of students reported under division (A (1) or (2) of this
section for the first full week of the preceding Cctober but who

since that week have received high school diplomas.

(B) To enabl e the departnent of education to obtain the data
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needed to conplete the calcul ation of paynents pursuant to this
chapter, in addition to the fornula ADM each superintendent shal
report separately the followi ng student counts for the sane week
for which fornula ADMis certifi ed:

(1) The total average daily nmenbership in regular day cl asses
included in the report under division (A)(1) or (2) of this

section for traditional half-day ki ndergarten, all-day

ki ndergarten, and each of grades one through twelve in schools

under the superintendent's supervision

(2) The nunber of all preschool children with disabilities
enrolled as of the first day of Decenber in classes in the
district that are eligible for approval under division (B) of
section 3317.05 of the Revised Code and the nunber of those
cl asses, which shall be reported not later than the fifteenth day

of Decenber, in accordance with rul es adopted under that section

(3) The nunber of children entitled to attend school in the
di strict pursuant to section 3313.64 or 3313.65 of the Revised
Code who are:

(a) Participating in a pilot project scholarship program
est abl i shed under sections 3313.974 to 3313.979 of the Revised

Code as described in division (1)(2)(a) or (b) of this section

(b) Enrolled in a college under Chapter 3365. of the Revised
Code, except when the student is enrolled in the college while
also enrolled in a community school pursuant to Chapter 3314. or a
sci ence, technol ogy, engineering, and mathematics schoo
est abl i shed under Chapter 3326. of the Revised Code;

(c) Enrolled in an adjacent or other school district under
section 3313.98 of the Revised Code;

(d) Enrolled in a community school established under Chapter
3314. of the Revised Code that is not an internet- or

comput er - based community school as defined in section 3314.02 of
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the Revised Code, including any participation in a coll ege
pursuant to Chapter 3365. of the Revised Code while enrolled in

such conmmunity school

(e) Enrolled in an internet- or conputer-based conmunity
school, as defined in section 3314.02 of the Revised Code,
including any participation in a college pursuant to Chapter 3365.

of the Revised Code while enrolled in the school

(f) Enrolled in a chartered nonpublic school with a

schol arshi p paid under section 3310.08 of the Revised Code;

(g) Enrolled in kindergarten through grade twelve in an
alternative public provider or a registered private provider with

a schol arshi p awarded under section 3310.41 of the Revi sed Code;

(h) Enrolled as a preschool child with a disability in an
alternative public provider or a registered private provider with

a schol arshi p awarded under section 3310.41 of the Revi sed Code;

(i) Participating in a program operated by a county MR/ DD

board or a state institution;

(j) Enrolled in a science, technol ogy, engineering, and
mat hemati cs school established under Chapter 3326. of the Revised
Code, including any participation in a college pursuant to Chapter
3365. of the Revised Code while enrolled in the school

(4) The nunber of pupils enrolled in joint vocational

school s;

(5) The average daily nmenbership of children with
disabilities reported under division (A)(1) or (2) of this section
recei ving speci al education services for the category one
disability described in division (A of section 3317.013 of the
Revi sed Code;

(6) The average daily nmenbership of children with

disabilities reported under division (A)(1) or (2) of this section

Page 54

1617
1618
1619

1620
1621
1622
1623

1624
1625

1626
1627
1628

1629
1630
1631

1632
1633

1634
1635
1636
1637

1638
1639

1640
1641
1642
1643
1644

1645
1646



S.B. No. 12
As Introduced

recei ving special education services for category two disabilities
described in division (B) of section 3317.013 of the Revi sed Code;

(7) The average daily nmenbership of children with
disabilities reported under division (A)(1) or (2) of this section
recei ving speci al education services for category three
disabilities described in division (C of section 3317.013 of the
Revi sed Code;

(8) The average daily nmenbership of children with
disabilities reported under division (A)(1) or (2) of this section
recei ving speci al education services for category four
disabilities described in division (D) of section 3317.013 of the
Revi sed Code;

(9) The average daily nmenbership of children with
disabilities reported under division (A)(1) or (2) of this section
recei ving special education services for the category five
disabilities described in division (E) of section 3317.013 of the
Revi sed Code;

(10) The conbi ned average daily menbership of children with
disabilities reported under division (A)(1) or (2) and under
division (B)(3)(h) of this section receiving special education
services for category six disabilities described in division (F)
of section 3317.013 of the Revised Code, including children
attendi ng a speci al education program operated by an alternative
public provider or a registered private provider with a

schol arshi p awarded under section 3310.41 of the Revised Code;

(11) The average daily nenbership of pupils reported under
division (A (1) or (2) of this section enrolled in category one
vocati onal education prograns or classes, described in division
(A) of section 3317.014 of the Revised Code, operated by the

school district or by another district, other than a joint
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vocational school district, or by an educational service center
excl udi ng any student reported under division (B)(3)(e) of this
section as enrolled in an internet- or conputer-based conmunity
school, notw thstanding division (C) of section 3317.02 of the
Revi sed Code and division (C)(3) of this section;

(12) The average daily nenbership of pupils reported under
division (A (1) or (2) of this section enrolled in category two
vocati onal education prograns or services, described in division
(B) of section 3317.014 of the Revised Code, operated by the
school district or another school district, other than a joint
vocational school district, or by an educational service center
excl udi ng any student reported under division (B)(3)(e) of this
section as enrolled in an internet- or conputer-based comunity
school, notw thstanding division (C of section 3317.02 of the

Revi sed Code and division (C)(3) of this section;

(13) The average nunber of children transported by the school
di strict on board-owned or contractor-owned and -operated buses,
reported in accordance with rul es adopted by the departnent of

educati on;

(14) (a) The nunber of children, other than preschool children
with disabilities, the district placed with a county MR/ DD board
in fiscal year 1998;

(b) The nunber of children with disabilities, other than
preschool children with disabilities, placed with a county MR DD
board in the current fiscal year to receive special education
services for the category one disability described in division (A
of section 3317.013 of the Revised Code;

(c) The nunmber of children with disabilities, other than
preschool children with disabilities, placed with a county MR/ DD
board in the current fiscal year to receive special education

services for category two disabilities described in division (B)
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of section 3317.013 of the Revi sed Code;

(d) The nunber of children with disabilities, other than
preschool children with disabilities, placed with a county MR DD
board in the current fiscal year to receive special education
services for category three disabilities described in division (C
of section 3317.013 of the Revised Code;

(e) The nunmber of children with disabilities, other than
preschool children with disabilities, placed with a county MR DD
board in the current fiscal year to receive special education
services for category four disabilities described in division (D)
of section 3317.013 of the Revised Code;

(f) The nunber of children with disabilities, other than
preschool children with disabilities, placed wth a county MR DD
board in the current fiscal year to receive special education
services for the category five disabilities described in division
(E) of section 3317.013 of the Revised Code;

(g) The nunber of children with disabilities, other than
preschool children with disabilities, placed with a county MR/ DD
board in the current fiscal year to receive special education
services for category six disabilities described in division (F)
of section 3317.013 of the Revised Code.

(O (1) , , , , :

kindergarten—students—the The average daily nenbership in
divisions (B)(1) to (12) of this section shall be based upon the

nunber of full-tine equivalent students. The state board of
education shall adopt rules defining full-tinme equival ent students
and for determ ning the average daily nmenbership therefromfor the

pur poses of divisions (A, (B), and (D) of this section.

(2) A student enrolled in a coommunity school established
under Chapter 3314. or a science, technol ogy, engineering, and

mat hemati cs school established under Chapter 3326. of the Revised
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Code shall be counted in the fornmula ADM and, if applicable, the
category one, two, three, four, five, or six special education ADM
of the school district in which the student is entitled to attend
school under section 3313.64 or 3313.65 of the Revised Code for
the sane proportion of the school year that the student is counted
in the enrollment of the community school or the science,

t echnol ogy, engineering, and mat hemati cs school for purposes of
section 3314.08 or 3326.33 of the Revised Code. Notwithstanding
the nunmber of students reported pursuant to division (B)(3)(d),
(e), or (j) of this section, the departnment may adjust the formula
ADM of a school district to account for students entitled to
attend school in the district under section 3313.64 or 3313. 65 of
the Revised Code who are enrolled in a conmmunity school or a

sci ence, technol ogy, engineering, and mathematics school for only

a portion of the school year.

(3) No child shall be counted as nore than a total of one
child in the sumof the average daily nenberships of a schoo
di strict under division (A), divisions (B)(1) to (12), or division

(D) of this section, except as follows:

(a) Achild with a disability described in section 3317.013
of the Revised Code may be counted both in fornula ADM and in
category one, two, three, four, five, or six special education ADM
and, if applicable, in category one or two vocational education
ADM As provided in division (C) of section 3317.02 of the Revised
Code, such a child shall be counted in category one, two, three,
four, five, or six special education ADMin the same proportion

that the child is counted in fornula ADM

(b) Achild enrolled in vocational education prograns or
cl asses described in section 3317.014 of the Revised Code may be
counted both in fornmula ADM and category one or two vocati onal
education ADM and, if applicable, in category one, two, three,

four, five, or six special education ADM Such a child shall be
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counted in category one or two vocational education ADMin the
same proportion as the percentage of tine that the child spends in

the vocational education progranms or classes.

(4) Based on the information reported under this section, the
department of education shall determ ne the total student count,
as defined in section 3301.011 of the Revised Code, for each

school district.

(D) (1) The superintendent of each joint vocational schoo
district shall certify to the superintendent of public instruction
on or before the fifteenth day of October in each year for the
first full school week in Cctober the fornula ADM Beginning in
fiscal year 2007, each superintendent also shall certify to the
state superintendent the fornula ADMfor the first full week in
February. If a school operated by the joint vocational schoo
district is closed for one or nore days during that week due to
hazar dous weat her conditions or other circunstances described in
the first paragraph of division (B) of section 3317.01 of the
Revi sed Code, the superintendent may apply to the superintendent
of public instruction for a waiver, under which the superintendent
of public instruction may exenpt the district superintendent from
certifying the formula ADM for that school for that week and
specify an alternate week for certifying the fornmula ADM of that

school

The fornula ADM except as otherwi se provided in this
di vision, shall consist of the average daily nenbership during
such week, on an FTE basis, of the nunber of students receiving
any educational services fromthe district, including students
enrolled in a conmmunity school established under Chapter 3314. or
a science, technol ogy, engineering, and mathemati cs schoo
est abl i shed under Chapter 3326. of the Revised Code who are
attending the joint vocational district under an agreenent between

the district board of education and the governing authority of the
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communi ty school or the science, technol ogy, engineering, and

mat hemati cs school and are entitled to attend school in a city,

| ocal, or exenpted village school district whose territory is part
of the territory of the joint vocational district. Beginning in
fiscal year 2007, in the case of the report subnmtted for the
first week in February, or the alternative week if specified by
the superintendent of public instruction, the superintendent of
the joint vocational school district may include the nunber of
students reported under division (D)(1) of this section for the
first full week of the precedi ng Oct ober but who since that week

have recei ved hi gh school diplomas.

The follow ng categories of students shall not be included in

the determ nati on made under division (D)(1) of this section
(a) Students enrolled in adult education cl asses;

(b) Adjacent or other district joint vocational students
enrolled in the district under an open enrollnment policy pursuant
to section 3313.98 of the Revised Code;

(c) Students receiving services in the district pursuant to a
compact, cooperative education agreenment, or a contract, but who
are entitled to attend school in a city, local, or exenpted
vill age school district whose territory is not part of the

territory of the joint vocational district;

(d) Students for whomtuition is payable pursuant to sections
3317.081 and 3323. 141 of the Revised Code.

(2) To enable the department of education to obtain the data
needed to conpl ete the cal cul ation of paynments pursuant to this
chapter, in addition to the fornula ADM each superintendent shal
report separately the average daily nenbership included in the
report under division (D)(1) of this section for each of the

foll owi ng categories of students for the sane week for which
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formula ADMis certified:

(a) Students enrolled in each grade included in the joint

vocational district schools;

(b) Children with disabilities receiving special education
services for the category one disability described in division (A
of section 3317.013 of the Revised Code;

(c) Children with disabilities receiving special education
services for the category two disabilities described in division
(B) of section 3317.013 of the Revised Code;

(d) Children with disabilities receiving special education
services for category three disabilities described in division (C
of section 3317.013 of the Revised Code;

(e) Children with disabilities receiving special education
services for category four disabilities described in division (D
of section 3317.013 of the Revi sed Code;

(f) Children with disabilities receiving special education
services for the category five disabilities described in division
(E) of section 3317.013 of the Revi sed Code;

(g) Children with disabilities receiving special education
services for category six disabilities described in division (F)
of section 3317.013 of the Revised Code;

(h) Students receiving category one vocational education
services, described in division (A) of section 3317.014 of the
Revi sed Code;

(i) Students receiving category two vocational education
services, described in division (B) of section 3317.014 of the
Revi sed Code.

The superintendent of each joint vocational school district
shall also indicate the city, local, or exenpted village school

district in which each joint vocational district pupil is entitled
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to attend school pursuant to section 3313.64 or 3313.65 of the
Revi sed Code.

(E) In each school of each city, local, exenpted village,
joint vocational, and cooperative education school district there
shall be maintained a record of school nenbership, which record
shall accurately show, for each day the school is in session, the
actual menbership enrolled in regular day classes. For the purpose
of determ ning average daily nenbership, the nmenbership figure of
any school shall not include any pupils except those pupils
descri bed by division (A) of this section. The record of
menber ship for each school shall be naintained in such nanner that
no pupil shall be counted as in nenbership prior to the actual
date of entry in the school and also in such manner that where for
any cause a pupil permanently withdraws fromthe school that pupi
shall not be counted as in nenbership fromand after the date of
such withdrawal. There shall not be included in the nenbership of

any school any of the follow ng:

(1) Any pupil who has graduated fromthe twelfth grade of a

public or nonpublic high school
(2) Any pupil who is not a resident of the state;

(3) Any pupil who was enrolled in the schools of the district
during the previous school year when tests were adm ni stered under
section 3301.0711 of the Revised Code but did not take one or nore
of the tests required by that section and was not excused pursuant

to division (C) (1) or (3) of that section;

(4) Any pupil who has attained the age of twenty-two years,
except for veterans of the arnmed services whose attendance was
interrupted before conpleting the recogni zed twel ve-year course of
the public schools by reason of induction or enlistnment in the
armed forces and who apply for reenrollnment in the public schoo

system of their residence not |later than four years after
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term nation of war or their honorabl e discharge.

I f, however, any veteran described by division (E)(4) of this
section elects to enroll in special courses organized for veterans
for whomtuition is paid under the provisions of federal |aws, or
ot herwi se, that veteran shall not be included in average daily

menber shi p.

Not wi t hst andi ng division (E)(3) of this section, the
menber ship of any school nmay include a pupil who did not take a
test required by section 3301.0711 of the Revised Code if the
superintendent of public instruction grants a waiver fromthe
requirement to take the test to the specific pupil and a parent is
not paying tuition for the pupil pursuant to section 3313.6410 of
t he Revised Code. The superintendent may grant such a waiver only
for good cause in accordance with rules adopted by the state board

of educati on.

Except as provided in divisions (B)(2) and (F) of this
section, the average daily nmenbership figure of any local, city,
exenpted village, or joint vocational school district shall be
determ ned by dividing the figure representing the sum of the
number of pupils enrolled during each day the school of attendance
is actually open for instruction during the week for which the
formula ADMis being certified by the total nunber of days the
school was actually open for instruction during that week. For
pur poses of state funding, "enrolled" persons are only those
pupils who are attendi ng school, those who have attended schoo
during the current school year and are absent for authorized
reasons, and those children with disabilities currently receiving

home instruction

The average daily nmenbership figure of any cooperative
educati on school district shall be determ ned in accordance wth

rul es adopted by the state board of education.
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(F)(1) If the formula ADM for the first full school week in
February is at least three per cent greater than that certified
for the first full school week in the preceding Cctober, the
superintendent of schools of any city, exenpted village, or joint
vocati onal school district or educational service center shal
certify such increase to the superintendent of public instruction.
Such certification shall be submtted no later than the fifteenth
day of February. For the bal ance of the fiscal year, beginning
with the February payments, the superintendent of public
instruction shall use the increased forrmula ADMin cal cul ating or
recal cul ating the anpunts to be allocated in accordance with
section 3317.022 or 3317.16 of the Revised Code. In no event shall
t he superintendent use an increased nenbership certified to the
superintendent after the fifteenth day of February. Division

(F)(1) of this section does not apply after fiscal year 2006

(2) If on the first school day of April the total nunber of
classes or units for preschool children with disabilities that are
eligible for approval under division (B) of section 3317.05 of the
Revi sed Code exceeds the nunber of units that have been approved
for the year under that division, the superintendent of schools of
any city, exenpted village, or cooperative education schoo
di strict or educational service center shall make the
certifications required by this section for that day. If the
department determ nes additional units can be approved for the
fiscal year within any limtations set forth in the acts
appropriating noneys for the funding of such units, the departnment
shal | approve additional units for the fiscal year on the basis of
such average daily nenbership. For each unit so approved, the
departnent shall pay an anmount conputed in the manner prescribed
in section 3317.052 or 3317.19 and section 3317.053 of the Revised
Code.

(3) If a student attending a community school under Chapter
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3314. or a science, technol ogy, engineering, and mathematics
school established under Chapter 3326. of the Revised Code is not
included in the formula ADMcertified for the school district in
whi ch the student is entitled to attend school under section
3313. 64 or 3313.65 of the Revised Code, the departnent of
education shall adjust the fornmula ADM of that school district to
i ncl ude the student in accordance with division (C(2) of this
section, and shall recal culate the school district's paynents
under this chapter for the entire fiscal year on the basis of that
adjusted fornula ADM This requirement applies regardl ess of

whet her the student was enrolled, as defined in division (E) of
this section, in the community school or the science, technol ogy,
engi neering, and mat hematics school during the week for which the

formula ADMis being certified.

(4) If a student awarded an educational choice scholarship is
not included in the fornmula ADM of the school district from which
the departnment deducts funds for the schol arship under section
3310. 08 of the Revised Code, the departnment shall adjust the
formul a ADM of that school district to include the student to the
extent necessary to account for the deduction, and shal
recal cul ate the school district's paynments under this chapter for
the entire fiscal year on the basis of that adjusted formnmula ADM
This requirenment applies regardl ess of whether the student was
enrolled, as defined in division (E) of this section, in the
chartered nonpublic school, the school district, or a comunity
school during the week for which the formula ADMis being

certified.

(G (1)(a) The superintendent of an institution operating a
speci al education program pursuant to section 3323.091 of the
Revi sed Code shall, for the prograns under such superintendent's
supervision, certify to the state board of education, in the

manner prescribed by the superintendent of public instruction,
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both of the follow ng:

(i) The average daily nmenbership of all children with
disabilities other than preschool children with disabilities
receiving services at the institution for each category of
disability described in divisions (A) to (F) of section 3317.013
of the Revised Code;

(ii) The average daily nenbership of all preschool children
with disabilities in classes or progranms approved annually by the
departnment of education for unit funding under section 3317.05 of
t he Revi sed Code.

(b) The superintendent of an institution with vocational
educati on units approved under division (A) of section 3317.05 of
the Revised Code shall, for the units under the superintendent's
supervision, certify to the state board of education the average
daily menbership in those units, in the manner prescribed by the

superi ntendent of public instruction.

(2) The superintendent of each county MR/ DD board that
mai nt ai ns speci al education classes under section 3317.20 of the
Revi sed Code or units approved pursuant to section 3317.05 of the

Revi sed Code shall do both of the foll ow ng:

(a) Certify to the state board, in the manner prescribed by
the board, the average daily nmenbership in classes under section
3317.20 of the Revised Code for each school district that has

pl aced children in the classes;

(b) Certify to the state board, in the manner prescribed by
the board, the nunber of all preschool children with disabilities
enrolled as of the first day of Decenber in classes eligible for
approval under division (B) of section 3317.05 of the Revised

Code, and the nunber of those cl asses.

(3)(a) If on the first school day of April the nunber of

cl asses or units maintained for preschool children with
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disabilities by the county M DD board that are eligible for
approval under division (B) of section 3317.05 of the Revised Code
is greater than the nunber of units approved for the year under
that division, the superintendent shall make the certification

required by this section for that day.

(b) If the departnment determ nes that additional classes or
units can be approved for the fiscal year within any linmtations
set forth in the acts appropriating noneys for the funding of the
cl asses and units described in division (G (3)(a) of this section
the departnment shall approve and fund additional units for the
fiscal year on the basis of such average daily nenbership. For
each unit so approved, the departnent shall pay an anount conputed
in the manner prescribed in sections 3317.052 and 3317.053 of the
Revi sed Code.

(H) Except as provided in division (1) of this section, when
any city, local, or exenpted village school district provides
instruction for a nonresident pupil whose attendance is
unaut hori zed attendance as defined in section 3327.06 of the
Revi sed Code, that pupil's nenbership shall not be included in
that district's menbership figure used in the cal cul ation of that
district's formula ADM or included in the determ nation of any
unit approved for the district under section 3317.05 of the
Revi sed Code. The reporting official shall report separately the
average daily nenbership of all pupils whose attendance in the
district is unauthorized attendance, and the nenbership of each
such pupil shall be credited to the school district in which the
pupil is entitled to attend school under division (B) of section
3313.64 or section 3313.65 of the Revised Code as determ ned by

the departnent of education.

(1)(1) Acity, local, exenpted village, or joint vocationa
school district adnitting a schol arship student of a pilot project

di strict pursuant to division (C) of section 3313.976 of the
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Revi sed Code may count such student in its average daily

menber shi p.

(2) I'n any year for which funds are appropriated for pilot
proj ect schol arship progranms, a school district inplenenting a
st at e- sponsored pil ot project schol arship programthat year
pursuant to sections 3313.974 to 3313.979 of the Revised Code may

count in average daily nenbership:

(a) All children residing in the district and utilizing a
scholarship to attend kindergarten in any alternative school, as
defined in section 3313.974 of the Revised Code;

(b) Al children who were enrolled in the district in the
precedi ng year who are utilizing a scholarship to attend any such

al ternative school

(J) The superintendent of each cooperative education school
district shall certify to the superintendent of public
instruction, in a manner prescribed by the state board of
education, the applicable average daily nenberships for al
students in the cooperative education district, also indicating
the city, local, or exenpted village district where each pupil is
entitled to attend school under section 3313.64 or 3313.65 of the
Revi sed Code.

(K) If the superintendent of public instruction deternines
that a conponent of the forrmula ADM certified or reported by a
di strict superintendent, or other reporting entity, is not
correct, the superintendent of public instruction may order that
the fornmula ADM used for the purposes of paynents under any
section of Title XXXIIl of the Revised Code be adjusted in the

amount of the error.

Sec. 3321.01. (A (1) As used in this chapter, "parent,"”

"guardi an," or "other person having charge or care of a child"
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means either parent unless the parents are separated or divorced
or their marriage has been di ssolved or annulled, in which case
"parent" means the parent who is the residential parent and | ega
custodi an of the child. If the child is in the |legal or permanent
custody of a person or governnent agency, "parent"” neans that
person or government agency. \Wen a child is a resident of a hone,
as defined in section 3313.64 of the Revised Code, and the child's

parent is not a resident of this state, "parent," "guardian," or
"ot her person having charge or care of a child" neans the head of

t he hone.

A child between six and eighteen years of age is "of
compul sory school age" for the purpose of sections 3321.01 to
3321.13 of the Revised Code. A child under six years of age who
has been enrolled in kindergarten al so shall be considered "of
compul sory school age" for the purpose of sections 3321.01 to
3321.13 of the Revised Code unless at any tine the child' s parent
or guardian, at the parent's or guardian's discretion and in
consultation with the child' s teacher and principal, formally
wi thdraws the child from ki ndergarten. The conpul sory school age
of a child shall not commence until the beginning of the term of
such schools, or other time in the school year fixed by the rules

of the board of the district in which the child resides.

(2) No child shall be adnmitted to a kindergarten or a first
grade of a public school in a district in which all children are
admtted to kindergarten and the first grade in August or
Septenber unless the child is five or six years of age,
respectively, by the thirtieth day of Septenber of the year of
adm ttance, or by the first day of a termor senmester other than
one beginning in August or Septenber in school districts granting
adm ttance at the beginning of such termor senester, except that
in those school districts using or obtaining educationally

accepted standardi zed testing prograns for determ ning entrance,
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as approved by the board of education of such districts, the board
shall adnmit a child to kindergarten or the first grade who fails
to nmeet the age requirenent, provided the child neets necessary
standards as determ ned by such standardi zed testing prograns. |f
t he board of education has not established a standardized testing
program the board shall designate the necessary standards and a
testing programit wll accept for the purpose of admtting a
child to kindergarten or first grade who fails to neet the age
requi rement. Each child who will be the proper age for entrance to
ki ndergarten or first grade by the first day of January of the
school year for which admi ssion is requested shall be so tested

upon the request of the child' s parent.

(3) Notw thstanding divisions (A)(2) and (D) of this section,
begi nning with the school year that starts in 2001 and conti nui ng
thereafter the board of education of any district nmay adopt a
resol ution establishing the first day of August in lieu of the
thirtieth day of Septenber as the required date by which students

nmust have attained the age specified in those divisions.

(B) As used in divisions (C) and (D) of this section,
"successfully conpl eted kindergarten"” and "successful conpletion
of kindergarten"” nmean that the child has conpleted the

ki ndergarten requirenents at one of the follow ng:
(1) A public or chartered nonpublic school
(2) A kindergarten class that is both of the follow ng:

(a) Ofered by a day-care provider licensed under Chapter
5104. of the Revised Code;

(b) If offered after July 1, 1991, is directly taught by a

t eacher who hol ds one of the foll ow ng:

(i) Avalid educator |icense issued under section 3319.22 of
t he Revi sed Code;
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(ii) A Montessori preprimary credential or age-appropriate
di pl oma granted by the Anerican Montessori society or the

associ ati on Montessori international e;

(iii) Certification determ ned under division (G of this
section to be equivalent to that described in division
(B)(2)(b)(ii) of this section

(iv) Certification for teachers in nontax-supported schools

pursuant to section 3301.071 of the Revised Code.

(O Except as provided in division (D) of this section, no
school district shall admt to the first grade any child who has

not successfully conpl eted ki ndergarten

(D) Upon request of a parent, the requirement of division (O
of this section may be waived by the district's pupil personnel
services committee in the case of a child who is at |east six
years of age by the thirtieth day of Septenber of the year of
adm ttance and who denonstrates to the satisfaction of the
committee the possession of the social, enotional, and cognitive

skills necessary for first grade.

The board of education of each city, local, and exenpted
vill age school district shall establish a pupil personnel services
comrittee. The comrittee shall be conposed of all of the follow ng
to the extent such personnel are either enployed by the district
or enpl oyed by the governing board of the educational service
center within whose territory the district is |ocated and the
educati onal service center generally furnishes the services of

such personnel to the district:
(1) The director of pupil personnel services;
(2) An elenentary school counsel or
(3) An el enmentary school principal

(4) A school psychol ogi st;
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(5) A teacher assigned to teach first grade;
(6) A gifted coordinator

The responsibilities of the pupil personnel services
conmttee shall be limted to the issuing of waivers allow ng
adm ttance to the first grade w thout the successful conpletion of
ki ndergarten. The committee shall have no other authority except

as specified in this section.

(E) The scheduling of tinmes for kindergarten classes and
| ength of the school day for kindergarten shall be deternined by
the board of education of a city, exenpted village, or |ocal

school district.

(F) Any kindergarten class offered by a day-care provider or
school described by division (B)(1) or (B)(2)(a) of this section

shal | be devel opnentally appropri ate.

(G Upon witten request of a day-care provider described by
division (B)(2)(a) of this section, the departnent of education
shal | determ ne whether certification held by a teacher enpl oyed
by the provider neets the requirenment of division (B)(2)(b)(iii)
of this section and, if so, shall furnish the provider a statenent
to that effect.

1] H n
y

: : : . | : .
; | lste] : L ai bl :
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Sec. 5727.84. (A) As used in this section and sections
5727.85, 5727.86, and 5727.87 of the Revi sed Code:

(1) "School district" nmeans a city, local, or exenpted

vill age school district.

(2) "Joint vocational school district" means a joint
vocational school district created under section 3311.16 of the
Revi sed Code, and includes a cooperative educati on school district
created under section 3311.52 or 3311.521 of the Revised Code and

a county school financing district created under section 3311.50
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of the Revi sed Code.

(3) "Local taxing unit" means a subdivision or taxing unit,
as defined in section 5705.01 of the Revised Code, a park district
created under Chapter 1545. of the Revised Code, or a township
park district established under section 511.23 of the Revised
Code, but excludes school districts and joint vocational school

districts.

(4) "State education aid," for a school district, neans the
sum of state aid anounts conputed for the district under divisions
A, (O(D, (O(4, (D, (B), and (F) of section 3317.022;
divisions (B), (C, and (D) of section 3317.023; divisions (G,
(L), and (N) of section 3317.024; and sections 3317.029,

3317. 0216, 3317.0217, 3317.04, 3317.05, 3317.052, and 3317.053 of
the Revised Code; and the adjustnents required by: division (C) of
section 3310.08; division (C)(2) of section 3310.41; division (O
of section 3314.08; division (D)(2) of section 3314.091; divisien
{B—of-seetion3314-13+ divisions (E), (K, (L), (M, and (N) of
section 3317.023; division (C of section 3317.20; and sections
3313.979 and 3313.981 of the Revised Code. However, when

cal culating state education aid for a school district for fiscal
years 2008 and 2009, include the amount conputed for the district
under Section 269.20.80 of H B. 119 of the 127th general assenbly,
as subsequently amended, instead of division (D) of section

3317. 022 of the Revised Code; and include anmpunts cal cul ated under
Section 269.30.80 of this act, as subsequently anended—and

: ' I i s ) (2) o . .
of the Revised GCode.

(5) "State education aid,"” for a joint vocational school
district, neans the sumof the state aid anobunts conputed for the
di strict under division (N) of section 3317.024 and section

3317.16 of the Revised Code. However, when calcul ating state
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education aid for a joint vocational school district for fiscal
years 2008 and 2009, include the anmount conputed for the district
under Section 269.30.90 of H B. 119 of the 127th general assenbly,

as subsequently amended.

(6) "State education aid offset” neans the anount deternined
for each school district or joint vocational school district under
division (A (1) of section 5727.85 of the Revised Code.

(7) "Recogni zed val uation" has the sane neaning as in section
3317.02 of the Revised Code.

(8) "Electric conpany tax val ue | oss" neans the anopunt

determ ned under division (D) of this section

(9) "Natural gas conpany tax value |oss" means the anount

determ ned under division (E) of this section.

(10) "Tax value |loss" nmeans the sum of the electric conpany

tax value loss and the natural gas conpany tax val ue | oss.

(11) "Fixed-rate levy" neans any tax |levied on property other

than a fixed-sumlevy.

(12) "Fixed-rate levy |oss" neans the anount determ ned under

division (G of this section

(13) "Fixed-sumlevy" nmeans a tax | evied on property at
whatever rate is required to produce a specified anbunt of tax
noney or levied in excess of the ten-nmll limtation to pay debt
charges, and includes school district emergency |evies inposed

pursuant to section 5705.194 of the Revised Code.

(14) "Fixed-sumlevy | oss" nmeans the amount determnm ned under

division (H) of this section

(15) "Consuner price index" nmeans the consuner price index
(all itens, all urban consuners) prepared by the bureau of |abor

statistics of the United States departnent of | abor

(B) The kilowatt-hour tax receipts fund is hereby created in
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the state treasury and shall consist of noney arising fromthe tax
i mposed by section 5727.81 of the Revised Code. Al noney in the

kil owatt-hour tax receipts fund shall be credited as foll ows:

(1) Sixty-three per cent shall be credited to the general

revenue fund.

(2) Twenty-five and four-tenths per cent shall be credited to
the school district property tax replacenent fund, which is hereby
created in the state treasury for the purpose of nmking the

paynments described in section 5727.85 of the Revi sed Code.

(3) Eleven and six-tenths per cent shall be credited to the
| ocal governnment property tax replacenent fund, which is hereby
created in the state treasury for the purpose of making the

paynments described in section 5727.86 of the Revised Code.

(C The natural gas tax receipts fund is hereby created in
the state treasury and shall consist of noney arising fromthe tax
i mposed by section 5727.811 of the Revised Code. Al noney in the

fund shall be credited as foll ows:

(1) Sixty-eight and seven-tenths per cent shall be credited
to the school district property tax replacenent fund for the
pur pose of making the paynents described in section 5727.85 of the
Revi sed Code.

(2) Thirty-one and three-tenths per cent shall be credited to
the local governnent property tax replacenent fund for the purpose
of making the paynments described in section 5727.86 of the Revised
Code.

(D) Not later than January 1, 2002, the tax conm ssioner
shall determine for each taxing district its electric conpany tax
value loss, which is the sumof the applicable anmounts descri bed

in divisions (D)(1) to (4) of this section:

(1) The difference obtained by subtracting the anmpunt
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described in division (D)(1)(b) fromthe anobunt described in

division (D)(1)(a) of this section.

(a) The value of electric conmpany and rural electric conpany
tangi bl e personal property as assessed by the tax conmm ssioner for
tax year 1998 on a prelininary assessnent, or an amended
prelimnary assessnment if issued prior to March 1, 1999, and as

apportioned to the taxing district for tax year 1998;

(b) The value of electric conpany and rural electric conpany
tangi bl e personal property as assessed by the tax conm ssioner for
tax year 1998 had the property been apportioned to the taxing
district for tax year 2001, and assessed at the rates in effect

for tax year 2001

(2) The difference obtained by subtracting the anmount
described in division (D)(2)(b) fromthe anmount described in

division (D)(2)(a) of this section

(a) The three-year average for tax years 1996, 1997, and 1998
of the assessed value fromnuclear fuel materials and assenblies
assessed agai nst a person under Chapter 5711. of the Revised Code
fromthe leasing of themto an electric conpany for those

respective tax years, as reflected in the prelimnary assessnents;

(b) The three-year average assessed val ue from nucl ear fue
mat eri al s and assenblies assessed under division (D)(2)(a) of this
section for tax years 1996, 1997, and 1998, as reflected in the
prelimnary assessnments, using an assessnent rate of twenty-five

per cent.

(3) In the case of a taxing district having a nucl ear power
plant within its territory, any anmount, resulting in an electric
conpany tax value | oss, obtained by subtracting the anmount
described in division (D)(1) of this section fromthe difference
obt ai ned by subtracting the anount described in division (D)(3)(b)

of this section fromthe amount described in division (D)(3)(a) of
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this section.

(a) The value of electric conmpany tangible personal property
as assessed by the tax conm ssioner for tax year 2000 on a
prelimnary assessnment, or an amended prelininary assessnent if
i ssued prior to March 1, 2001, and as apportioned to the taxing

district for tax year 2000;

(b) The value of electric conpany tangi bl e personal property
as assessed by the tax conm ssioner for tax year 2001 on a
prelimnary assessnent, or an amended prelimninary assessnent if
i ssued prior to March 1, 2002, and as apportioned to the taxing
district for tax year 2001

(4) In the case of a taxing district having a nucl ear power
plant within its territory, the difference obtai ned by subtracting
the anount described in division (D)(4)(b) of this section from
the anount described in division (D)(4)(a) of this section,
provi ded that such difference is greater than ten per cent of the

anount described in division (D)(4)(a) of this section.

(a) The value of electric conmpany tangible personal property
as assessed by the tax conm ssioner for tax year 2005 on a
prelimnary assessnent, or an anmended prelimninary assessnment if
i ssued prior to March 1, 2006, and as apportioned to the taxing
district for tax year 2005;

(b) The value of electric conmpany tangible personal property
as assessed by the tax conm ssioner for tax year 2006 on a
prelimnary assessnent, or an amended prelininary assessnent if
i ssued prior to March 1, 2007, and as apportioned to the taxing
district for tax year 2006

(E) Not |ater than January 1, 2002, the tax comm ssioner
shal |l determ ne for each taxing district its natural gas conpany
tax value |loss, which is the sum of the anpunts described in

divisions (E)(1) and (2) of this section
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(1) The difference obtained by subtracting the anmpunt
described in division (E)(1)(b) fromthe anobunt described in

division (E)(1)(a) of this section

(a) The value of all natural gas conmpany tangi bl e personal
property, other than property described in division (E)(2) of this
section, as assessed by the tax comm ssioner for tax year 1999 on
a prelimnary assessnment, or an anmended prelimnary assessnent if
i ssued prior to March 1, 2000, and apportioned to the taxing
district for tax year 1999;

(b) The value of all natural gas conpany tangi bl e personal
property, other than property described in division (E)(2) of this
section, as assessed by the tax comm ssioner for tax year 1999 had
the property been apportioned to the taxing district for tax year

2001, and assessed at the rates in effect for tax year 2001.

(2) The difference in the value of current gas obtained by
subtracting the amount described in division (E)(2)(b) fromthe

anount described in division (E)(2)(a) of this section.

(a) The three-year average assessed val ue of current gas as
assessed by the tax commi ssioner for tax years 1997, 1998, and
1999 on a prelimnary assessment, or an amended prelininary
assessnent if issued prior to March 1, 2001, and as apportioned in

the taxing district for those respective years;

(b) The three-year average assessed value fromcurrent gas
under division (E)(2)(a) of this section for tax years 1997, 1998,
and 1999, as reflected in the prelimnary assessnent, using an

assessment rate of twenty-five per cent.

(F) The tax conm ssioner nay request that natural gas
conpani es, electric conpanies, and rural electric conpanies file a
report to help determ ne the tax val ue | oss under divisions (D)
and (E) of this section. The report shall be filed within thirty

days of the conmissioner's request. A conpany that fails to file
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the report or does not tinely file the report is subject to the

penalty in section 5727.60 of the Revised Code.

(G Not later than January 1, 2002, the tax comn ssioner
shall determ ne for each school district, joint vocational schoo
district, and local taxing unit its fixed-rate levy loss, which is
the sumof its electric conpany tax value loss nultiplied by the
tax rate in effect in tax year 1998 for fixed-rate levies and its
nat ural gas conpany tax value loss nmultiplied by the tax rate in

effect in tax year 1999 for fixed-rate |evies.

(H Not later than January 1, 2002, the tax commni ssioner
shal|l determ ne for each school district, joint vocational schoo
district, and local taxing unit its fixed-sumlevy |loss, which is
the anount obtained by subtracting the anmount described in
division (H(2) of this section fromthe anmount described in

division (H) (1) of this section:

(1) The sumof the electric conmpany tax value loss nmultiplied
by the tax rate in effect in tax year 1998, and the natural gas
conmpany tax value loss nultiplied by the tax rate in effect in tax
year 1999, for fixed-sumlevies for all taxing districts within
each school district, joint vocational school district, and | oca
taxing unit. For the years 2002 through 2006, this conputation
shal |l include school district enmergency levies that existed in
1998 in the case of the electric conpany tax value | oss, and 1999
in the case of the natural gas conpany tax value | oss, and al
other fixed-sumlevies that existed in 1998 in the case of the
el ectric conpany tax value loss and 1999 in the case of the
nat ural gas conpany tax value | oss and continue to be charged in
the tax year preceding the distribution year. For the years 2007
through 2016 in the case of school district energency |evies, and
for all years after 2006 in the case of all other fixed-sum
| evies, this conputation shall exclude all fixed-sumlevies that

existed in 1998 in the case of the electric conpany tax val ue | oss
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and 1999 in the case of the natural gas conpany tax val ue | oss,

but are no longer in effect in the tax year preceding the

di stribution year. For the purposes of this section, an energency
levy that existed in 1998 in the case of the electric conmpany tax
val ue loss, and 1999 in the case of the natural gas company tax
val ue loss, continues to exist in a year beginning on or after
January 1, 2007, but before January 1, 2017, if, in that year, the
board of education |evies a school district enmergency levy for an
annual sum at | east equal to the annual sumlevied by the board in
tax year 1998 or 1999, respectively, |ess the anount of the

payrment certified under this division for 2002.

(2) The total taxable value in tax year 1999 |less the tax
value loss in each school district, joint vocational schoo
district, and local taxing unit rultiplied by one-fourth of one

mil.

I f the amount conputed under division (H of this section for
any school district, joint vocational school district, or loca
taxing unit is greater than zero, that anmount shall equal the
fixed-sumlevy |oss reinbursed pursuant to division (E) of section
5727.85 of the Revised Code or division (A)(2) of section 5727.86
of the Revised Code, and the one-fourth of one mll that is
subtracted under division (H(2) of this section shall be
apportioned anong all contributing fixed-sumlevies in the
proportion of each levy to the sumof all fixed-sumlevies within
each school district, joint vocational school district, or |ocal

taxing unit.

(1) Notw thstanding divisions (D), (E), (G, and (H of this
section, in conputing the tax value loss, fixed-rate |evy |oss,
and fixed-sum|levy |oss, the tax comm ssioner shall use the
greater of the 1998 tax rate or the 1999 tax rate in the case of
| evy | osses associated with the electric conpany tax val ue | oss,

but the 1999 tax rate shall not include for this purpose any tax
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| evy approved by the voters after June 30, 1999, and the tax
conmm ssioner shall use the greater of the 1999 or the 2000 tax
rate in the case of levy |osses associated with the natural gas

conmpany tax val ue | oss.

(J) Not later than January 1, 2002, the tax comn ssioner
shall certify to the departnent of education the tax value |oss
determ ned under divisions (D) and (E) of this section for each
taxing district, the fixed-rate |levy | oss cal cul ated under
division (G of this section, and the fixed-sum|levy | oss
cal cul ated under division (H of this section. The cal cul ati ons
under divisions (G and (H) of this section shall separately

display the levy loss for each levy eligible for reinbursenent.

(K) Not l|ater than Septenber 1, 2001, the tax conm ssioner
shall certify the anbunt of the fixed-sumlevy loss to the county
auditor of each county in which a school district with a fixed-sum

| evy |l oss has territory.

Section 2. That existing sections 3314.08, 3314.084, 3314. 26,
3317.016, 3317.017, 3317.02, 3317.029, 3317.03, 3321.01, and
5727.84 and section 3314.13 of the Revised Code are hereby

repeal ed.

Section 3. Sections 1 and 2 of this act take effect July 1,
20009.
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