As Introduced

128th General Assembly
Regular Session S. B. No. 130
2009-2010

Senator Cafaro

Cosponsors: Senators Morano, Miller, R., Kearney, Fedor, Miller, D., Sawyer,

Schiavoni, Smith, Strahorn, Turner, Wilson

A BILL

To anend sections 2950.01, 2950.11, 2950.13, 3721.99,
3722.06, 3722.08, 3722.99, 5119.22, 5119. 99,
5123.19, and 5123.99 and to enact sections
2950. 112, 3721.052, 3721.053, 3722.042, 3722.043,
5119. 222, 5119.223, 5123.199, and 5123.1910 of the
Revi sed Code to require a long-termcare facility
to notify its residents when a sex of fender or
person who was inprisoned out-of-state for a
felony offense is admitted to the facility and to
establish immunity for enpl oyees of such
facilities who report the facility's failure to

conply with the notification requirenents.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2950.01, 2950.11, 2950.13, 3721.99,
3722.06, 3722.08, 3722.99, 5119.22, 5119.99, 5123.19, and 5123.99
be amended and sections 2950.112, 3721.052, 3721.053, 3722.042,
3722.043, 5119.222, 5119. 223, 5123.199, and 5123.1910 of the

Revi sed Code be enacted to read as fol |l ows:

Sec. 2950.01. As used in this chapter, unless the context

© 00 N O o A~ W N P

e
N B O

13
14
15
16
17

18



S. B. No. 130
As Introduced

clearly requires otherwi se:

(A) "Sexually oriented offense" nmeans any of the follow ng
violations or offenses committed by a person, regardless of the

person's age:

(1) Aviolation of section 2907.02, 2907.03, 2907. 05,
2907. 06, 2907.07, 2907.08, 2907.21, 2907.32, 2907.321, 2907.322,
or 2907. 323 of the Revi sed Code;

(2) A violation of section 2907.04 of the Revised Code when
the offender is |l ess than four years ol der than the other person
wi th whom the of fender engaged in sexual conduct, the other person
did not consent to the sexual conduct, and the offender previously
has not been convicted of or pleaded guilty to a violation of
section 2907.02, 2907.03, or 2907.04 of the Revised Code or a

violation of former section 2907.12 of the Revi sed Code;

(3) Aviolation of section 2907.04 of the Revised Code when
the offender is at |east four years older than the other person
wi th whom t he of fender engaged in sexual conduct or when the
of fender is less than four years older than the other person with
whom t he of fender engaged in sexual conduct and the offender
previously has been convicted of or pleaded guilty to a violation
of section 2907.02, 2907.03, or 2907.04 of the Revised Code or a

violation of fornmer section 2907.12 of the Revi sed Code;

(4) A violation of section 2903.01, 2903.02, or 2903. 11 of
t he Revi sed Code when the violation was conmtted with a sexua

noti vation;

(5) Aviolation of division (A of section 2903.04 of the
Revi sed Code when the offender committed or attenpted to commit
the felony that is the basis of the violation with a sexua

noti vation;

(6) Aviolation of division (A)(3) of section 2903.211 of the
Revi sed Code;
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(7) Aviolation of division (A(1), (2), (3), or (5) of
section 2905.01 of the Revised Code when the offense is commtted

with a sexual notivation

(8) Aviolation of division (A)(4) of section 2905.01 of the
Revi sed Code;

(9) Aviolation of division (B) of section 2905.01 of the
Revi sed Code when the victimof the offense is under eighteen
years of age and the offender is not a parent of the victimof the

of f ense;

(10) A violation of division (B) of section 2905.02, of
division (B) of section 2905.03, of division (B) of section
2905. 05, or of division (B)(5) of section 2919.22 of the Revised
Code;

(11) A violation of any former law of this state, any
exi sting or former municipal ordinance or |aw of another state or
the United States, any existing or former |law applicable in a
mlitary court or in an Indian tribal court, or any existing or
former law of any nation other than the United States that is or
was substantially equivalent to any offense listed in division
(A (D)., (2), (3), (4., (5. (6., (7), (8), (9), or (10) of this

secti on;

(12) Any attenpt to commit, conspiracy to conmit, or
complicity in comitting any offense listed in division (A)(1),
(2), (3), (4, (5, (6), (7), (8), (9), (10), or (11) of this

section.

(B)(1) "Sex offender" means, subject to division (B)(2) of
this section, a person who is convicted of, pleads guilty to, has
been convicted of, has pleaded guilty to, is adjudicated a
deli nquent child for commtting, or has been adjudicated a

delinquent child for conmitting any sexually oriented offense.

(2) "Sex offender" does not include a person who is convicted
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of, pleads guilty to, has been convicted of, has pleaded guilty
to, is adjudicated a delinquent child for committing, or has been
adj udi cated a delinquent child for comritting a sexually oriented
offense if the offense involves consensual sexual conduct or

consensual sexual contact and either of the follow ng applies:

(a) The victimof the sexually oriented offense was ei ghteen
years of age or older and at the tine of the sexually oriented
of fense was not under the custodial authority of the person who is
convicted of, pleads guilty to, has been convicted of, has pl eaded
guilty to, is adjudicated a delinquent child for cormtting, or
has been adjudi cated a delinquent child for comitting the

sexual Iy oriented offense.

(b) The victimof the offense was thirteen years of age or
ol der, and the person who is convicted of, pleads guilty to, has
been convicted of, has pleaded guilty to, is adjudicated a
del i nquent child for committing, or has been adjudicated a
delinquent child for conmitting the sexually oriented offense is

not nore than four years older than the victim

(C "Child-victimoriented offense" neans any of the
following violations or offenses commtted by a person, regardl ess
of the person's age, when the victimis under eighteen years of

age and is not a child of the person who commits the violation

(1) Aviolation of division (A(1), (2), (3), or (5) of
section 2905.01 of the Revised Code when the violation is not

included in division (A)(7) of this section;

(2) Aviolation of division (A) of section 2905.02, division
(A) of section 2905.03, or division (A) of section 2905.05 of the
Revi sed Code;

(3) Aviolation of any forner law of this state, any existing
or former nunicipal ordinance or |aw of another state or the

United States, any existing or forner |aw applicable in a nmilitary
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court or in an Indian tribal court, or any existing or fornmer |aw
of any nation other than the United States that is or was
substantially equivalent to any offense listed in division (C) (1)

or (2) of this section;

(4) Any attenpt to commit, conspiracy to conmt, or
conplicity in commtting any offense listed in division (C (1),
(2), or (3) of this section.

(D) "Child-victimoffender" neans a person who i s convicted
of, pleads guilty to, has been convicted of, has pleaded guilty
to, is adjudicated a delinquent child for committing, or has been
adj udi cated a delinquent child for conmtting any child-victim

ori ented of f ense.

(E) "Tier | sex offender/child-victimoffender" nmeans any of

the foll ow ng:

(1) A sex offender who is convicted of, pleads guilty to, has
been convicted of, or has pleaded guilty to any of the foll ow ng

sexual Iy oriented offenses:

(a) Aviolation of section 2907.06, 2907.07, 2907.08, or
2907. 32 of the Revised Code;

(b) A violation of section 2907.04 of the Revised Code when
the offender is less than four years older than the other person
wi th whom t he of fender engaged i n sexual conduct, the other person
did not consent to the sexual conduct, and the offender previously
has not been convicted of or pleaded guilty to a violation of
section 2907.02, 2907.03, or 2907.04 of the Revised Code or a

violation of former section 2907.12 of the Revi sed Code;

(c) Aviolation of division (A)(1), (2), (3), or (5) of
section 2907.05 of the Revised Code;

(d) Aviolation of division (A)(3) of section 2907.323 of the
Revi sed Code;
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(e) Aviolation of division (A (3) of section 2903.211, of
di vision (B) of section 2905.03, or of division (B) of section
2905. 05 of the Revised Code;

(f) Aviolation of any former |law of this state, any existing
or former municipal ordinance or |aw of another state or the
United States, any existing or fornmer |law applicable in a mlitary
court or in an Indian tribal court, or any existing or fornmer |aw
of any nation other than the United States, that is or was
substantially equivalent to any offense listed in division
(E)(1)(a), (b), (c), (d), or (e) of this section;

(g) Any attenpt to conmit, conspiracy to commit, or
conplicity in conmmtting any offense listed in division (E)(1)(a),
(b), (c¢), (d), (e), or (f) of this section.

(2) A child-victimoffender who is convicted of, pleads
guilty to, has been convicted of, or has pleaded guilty to a
child-victimoriented offense and who is not within either
category of child-victimoffender described in division (F)(2) or
(Q(2) of this section.

(3) A sex offender who is adjudicated a delinquent child for
committing or has been adjudicated a delinquent child for
comritting any sexually oriented offense and who a juvenile court,
pursuant to section 2152.82, 2152.83, 2152.84, or 2152.85 of the
Revi sed Code, classifies a tier | sex offender/child-victim

of fender relative to the of fense.

(4) Achild-victimoffender who is adjudicated a delinquent
child for conmitting or has been adjudicated a delinquent child
for conmmitting any child-victimoriented offense and who a
juvenile court, pursuant to section 2152.82, 2152.83, 2152.84, or
2152. 85 of the Revised Code, classifies a tier | sex

of fender/child-victimoffender relative to the of fense.

(F) "Tier Il sex offender/child-victimoffender" means any of
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the foll ow ng:

(1) A sex offender who is convicted of, pleads guilty to, has
been convicted of, or has pleaded guilty to any of the foll ow ng

sexual Iy oriented offenses:

(a) Aviolation of section 2907.21, 2907.321, or 2907.322 of
the Revi sed Code;

(b) A violation of section 2907.04 of the Revised Code when
the offender is at |east four years older than the other person
wi th whom t he of fender engaged in sexual conduct, or when the
of fender is |l ess than four years older than the other person with
whom t he of fender engaged in sexual conduct and the offender
previously has been convicted of or pleaded guilty to a violation
of section 2907.02, 2907.03, or 2907.04 of the Revised Code or
former section 2907.12 of the Revi sed Code;

(c) Aviolation of division (A (4) of section 2907.05 or of
division (A (1) or (2) of section 2907.323 of the Revised Code;

(d) Aviolation of division (A(1), (2), (3), or (5) of
section 2905.01 of the Revised Code when the offense is commtted

with a sexual notivation

(e) Aviolation of division (A)(4) of section 2905.01 of the
Revi sed Code when the victimof the offense is eighteen years of

age or ol der;

(f) Aviolation of division (B) of section 2905.02 or of
di vision (B)(5) of section 2919.22 of the Revised Code;

(g) Aviolation of any forner law of this state, any existing
or former municipal ordinance or |aw of another state or the
United States, any existing or fornmer |law applicable in a mlitary
court or in an Indian tribal court, or any existing or former |aw
of any nation other than the United States that is or was

substantially equivalent to any offense listed in division
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(F(1)(a), (b), (c), (d), (e), or (f) of this section;

(h) Any attenpt to conmit, conspiracy to commit, or
complicity in comitting any offense listed in division (F)(1)(a),
(b), (c¢), (d), (e), (f), or (g) of this section

(i) Any sexually oriented offense that is commtted after the

sex offender previously has been convicted of, pleaded guilty to,
or has been adjudicated a delinquent child for commtting any
sexual ly oriented offense or child-victimoriented offense for
which the offender was classified a tier | sex

of fender/chil d-victi m of fender.

(2) Achild-victimoffender who is convicted of, pleads
guilty to, has been convicted of, or has pleaded guilty to any
child-victimoriented of fense when the child-victimoriented
offense is commtted after the child-victimoffender previously
has been convicted of, pleaded guilty to, or been adjudicated a
delinquent child for conmitting any sexually oriented offense or
child-victimoriented offense for which the offender was

classified a tier | sex offender/child-victimoffender.

(3) A sex offender who is adjudicated a delinquent child for
committing or has been adjudicated a delinquent child for
comritting any sexually oriented offense and who a juvenile court,
pursuant to section 2152.82, 2152.83, 2152.84, or 2152.85 of the
Revi sed Code, classifies a tier Il sex offender/child-victim

of fender relative to the of fense.

(4) Achild-victimoffender who is adjudicated a delinquent
child for conmitting or has been adjudicated a delinquent child
for conmmtting any child-victimoriented offense and whom a
juvenile court, pursuant to section 2152.82, 2152.83, 2152.84, or
2152. 85 of the Revised Code, classifies a tier Il sex

of fender/child-victimoffender relative to the current offense.

(5) A sex offender or child-victimoffender who is not in any
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category of tier Il sex offender/child-victimoffender set forth
indivision (F)(1), (2), (3), or (4) of this section, who prior to
January 1, 2008, was adjudicated a delinquent child for conmitting
a sexually oriented offense or child-victimoriented of fense, and
who prior to that date was determ ned to be a habitual sex

of fender or determi ned to be a habitual child-victimoffender,

unl ess either of the follow ng applies:

(a) The sex offender or child-victimoffender is reclassified
pursuant to section 2950.031 or 2950.032 of the Revised Code as a
tier I sex offender/child-victimoffender or a tier Il1l sex

of fender/child-victimoffender relative to the offense.

(b) Ajuvenile court, pursuant to section 2152.82, 2152. 83,
2152. 84, or 2152.85 of the Revised Code, classifies the child a
tier | sex offender/child-victimoffender or a tier Ill sex

of fender/child-victimoffender relative to the of fense.

(G "Tier Il sex offender/child-victimoffender" neans any

of the follow ng:

(1) A sex offender who is convicted of, pleads guilty to, has
been convicted of, or has pleaded guilty to any of the follow ng

sexual ly oriented offenses:

(a) A violation of section 2907.02 or 2907.03 of the Revised
Code;

(b) A violation of division (B) of section 2907.05 of the
Revi sed Code;

(c) Aviolation of section 2903.01, 2903.02, or 2903. 11 of
t he Revi sed Code when the violation was commtted with a sexua

noti vation;

(d) Aviolation of division (A of section 2903.04 of the

Revi sed Code when the offender comritted or attenpted to conmit
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the felony that is the basis of the violation with a sexua

noti vati on;

(e) Aviolation of division (A)(4) of section 2905.01 of the
Revi sed Code when the victimof the offense is under eighteen

years of age;

(f) Aviolation of division (B) of section 2905.01 of the
Revi sed Code when the victimof the offense is under eighteen
years of age and the offender is not a parent of the victimof the

of f ense;

(g) Aviolation of any former |law of this state, any existing
or former municipal ordinance or |aw of another state or the
United States, any existing or fornmer |aw applicable in a mlitary
court or in an Indian tribal court, or any existing or former |aw
of any nation other than the United States that is or was
substantially equivalent to any offense listed in division
(9(D(a), (b), (c), (d), (e), or (f) of this section

(h) Any attenpt to conmit, conspiracy to commit, or
complicity in comitting any offense listed in division (G (1)(a),
(b), (c), (d), (e), (f), or (g) of this section

(i) Any sexually oriented offense that is commtted after the
sex offender previously has been convicted of, pleaded guilty to,
or been adjudicated a delinquent child for committing any sexually
oriented offense or child-victimoriented of fense for which the
of fender was classified a tier Il sex offender/child-victim

offender or a tier Ill sex offender/child-victimoffender

(2) Achild-victimoffender who is convicted of, pleads
guilty to, has been convicted of, or has pleaded guilty to any
child-victimoriented of fense when the child-victimoriented
offense is commtted after the child-victimoffender previously
has been convicted of, pleaded guilty to, or been adjudicated a

delinquent child for conmitting any sexually oriented offense or
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child-victimoriented of fense for which the of fender was
classified a tier Il sex offender/child-victimoffender or a tier

Il sex offender/child-victimoffender.

(3) A sex offender who is adjudicated a delinquent child for
committing or has been adjudicated a delinquent child for
committing any sexually oriented offense and who a juvenile court,
pursuant to section 2152.82, 2152.83, 2152.84, or 2152.85 of the
Revi sed Code, classifies a tier |11l sex offender/child-victim

of fender relative to the of fense.

(4) A child-victimoffender who is adjudicated a delinquent
child for conmitting or has been adjudi cated a delinquent child
for conmmitting any child-victimoriented offense and whom a
juvenile court, pursuant to section 2152.82, 2152.83, 2152.84, or
2152. 85 of the Revised Code, classifies a tier |1l sex

of fender/child-victimoffender relative to the current offense.

(5) A sex offender or child-victimoffender who is not in any
category of tier IIl sex offender/child-victimoffender set forth
indivision (G (1), (2), (3), or (4) of this section, who prior to
January 1, 2008, was convicted of or pleaded guilty to a sexually
oriented offense or child-victimoriented of fense or was
adj udi cated a delinquent child for committing a sexually oriented
of fense or child-victimoriented offense and classified a juvenile
of fender registrant, and who prior to that date was adjudicated a
sexual predator or adjudicated a child-victimpredator, unless

either of the follow ng applies:

(a) The sex offender or child-victimoffender is reclassified
pursuant to section 2950.031 or 2950.032 of the Revised Code as a
tier I sex offender/child-victimoffender or a tier Il sex

of fender/child-victimoffender relative to the offense.

(b) The sex offender or child-victimoffender is a delinquent

child, and a juvenile court, pursuant to section 2152.82, 2152.83,
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2152.84, or 2152.85 of the Revised Code, classifies the child a
tier | sex offender/child-victimoffender or a tier |l sex

of fender/child-victimoffender relative to the of fense.

(6) A sex offender who is convicted of, pleads guilty to, was
convicted of, or pleaded guilty to a sexually oriented offense, if
the sexually oriented of fense and the circunstances in which it
was comrtted are such that division (F) of section 2971.03 of the
Revi sed Code autonmatically classifies the offender as a tier |11

sex of fender/child-victim offender;

(7) A sex offender or child-victimoffender who is convicted
of, pleads guilty to, was convicted of, pleaded guilty to, is
adj udi cated a delinquent child for comritting, or was adjudicated
a delinquent child for conmtting a sexually oriented offense or
child-victimoffense in another state, in a federal court,
mlitary court, or Indian tribal court, or in a court in any

nation other than the United States if both of the follow ng
apply:

(a) Under the law of the jurisdiction in which the offender
was convicted or pleaded guilty or the delingquent child was
adj udi cated, the offender or delinquent child is in a category
substantially equivalent to a category of tier Ill sex
of fender/chil d-victi moffender described in division (GQ(1), (2),
(3), (4), (5), or (6) of this section.

(b) Subsequent to the conviction, plea of guilty, or
adjudication in the other jurisdiction, the offender or delinquent
child resides, has tenporary donicile, attends school or an
institution of higher education, is enployed, or intends to reside
inthis state in any manner and for any period of tinme that
subj ects the offender or delinquent child to a duty to register or
provide notice of intent to reside under section 2950.04 or
2950. 041 of the Revised Code.
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(H) "Confinenent" includes, but is not limted to, a
community residential sanction inposed pursuant to section 2929. 16
or 2929.26 of the Revised Code.

(1) "Prosecutor"” has the same neaning as in section 2935.01
of the Revised Code.

(J) "Supervised rel ease"” neans a rel ease of an of fender from
a prison term a termof inprisonnent, or another type of

confinement that satisfies either of the followi ng conditions:

(1) The release is on parole, a conditional pardon, under a
community control sanction, under transitional control, or under a
post-rel ease control sanction, and it requires the person to
report to or be supervised by a parole officer, probation officer

field officer, or another type of supervising officer

(2) The release is any type of release that is not described
in division (J)(1) of this section and that requires the person to
report to or be supervised by a probation officer, a parole

officer, a field officer, or another type of supervising officer.

(K) "Sexually violent predator specification," "sexually

1 n

violent predator,” "sexually violent offense,"” "sexual notivation

speci fication," "designated hom cide, assault, or Kkidnapping
of fense," and "violent sex offense” have the same meanings as in

section 2971.01 of the Revi sed Code.

(L) "Post-rel ease control sanction" and "transitiona
control" have the sane neanings as in section 2967.01 of the
Revi sed Code.

(M "Juvenile offender registrant”" nmeans a person who is
adj udi cated a delinquent child for comritting on or after January
1, 2002, a sexually oriented offense or a child-victimoriented
of fense, who is fourteen years of age or older at the tine of
commtting the of fense, and who a juvenile court judge, pursuant
to an order issued under section 2152.82, 2152.83, 2152. 84,
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2152.85, or 2152.86 of the Revised Code, classifies a juvenile

of fender registrant and specifies has a duty to conply with
sections 2950. 04, 2950.041, 2950.05, and 2950.06 of the Revised
Code. "Juvenile offender registrant” includes a person who prior
to January 1, 2008, was a "juvenile offender registrant” under the
definition of the termin existence prior to January 1, 2008, and
a person who prior to July 31, 2003, was a "juvenile sex offender

regi strant” under the forner definition of that former term

(N) "Public registry-qualified juvenile offender registrant”
nmeans a person who is adjudicated a delinquent child and on whom a
juvenile court has inposed a serious youthful offender
di sposi tional sentence under section 2152.13 of the Revised Code
before, on, or after January 1, 2008, and to whomall of the

foll owi ng apply:

(1) The person is adjudicated a delinquent child for
commtting, attenpting to commit, conspiring to conmmit, or

complicity in comitting one of the follow ng acts:

(a) Aviolation of section 2907.02 of the Revised Code,
division (B) of section 2907.05 of the Revised Code, or section
2907.03 of the Revised Code if the victimof the violation was

| ess than twel ve years of age;

(b) A violation of section 2903.01, 2903.02, or 2905.01 of
the Revised Code that was conmitted with a purpose to gratify the

sexual needs or desires of the child.

(2) The person was fourteen, fifteen, sixteen, or seventeen

years of age at the time of conmitting the act.

(3) Ajuvenile court judge, pursuant to an order issued under
section 2152.86 of the Revised Code, classifies the person a
juvenil e of fender registrant, specifies the person has a duty to
comply with sections 2950. 04, 2950.05, and 2950. 06 of the Revised
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Code, and classifies the person a public registry-qualified
juvenil e of fender registrant, and the classification of the person
as a public registry-qualified juvenile offender registrant has
not been term nated pursuant to division (D) of section 2152.86 of
t he Revi sed Code.

(O "Secure facility" means any facility that is designed and
operated to ensure that all of its entrances and exits are | ocked
and under the exclusive control of its staff and to ensure that,
because of that exclusive control, no person who is
institutionalized or confined in the facility may | eave the

facility wi thout perm ssion or supervision.

(P) "Qut-of-state juvenile offender registrant” neans a
person who is adjudicated a delinquent child in a court in another
state, in a federal court, mlitary court, or Indian tribal court,
or in a court in any nation other than the United States for
committing a sexually oriented offense or a child-victimoriented
of fense, who on or after January 1, 2002, noves to and resides in
this state or tenporarily is domiciled in this state for nore than
five days, and who has a duty under section 2950.04 or 2950. 041 of
the Revised Code to register in this state and the duty to
ot herwi se conply with that applicable section and sections 2950. 05
and 2950. 06 of the Revised Code. "Qut-of-state juvenile offender
regi strant” includes a person who prior to January 1, 2008, was an
"out-of-state juvenile offender registrant” under the definition
of the termin existence prior to January 1, 2008, and a person
who prior to July 31, 2003, was an "out-of-state juvenile sex
of fender registrant” under the forner definition of that forner

term

(Q "Juvenile court judge" includes a nagistrate to whomthe
juvenile court judge confers duties pursuant to division (A)(15)
of section 2151.23 of the Revised Code.

(R) "Adjudicated a delinquent child for comiitting a sexually
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oriented offense" includes a child who receives a serious yout hful
of fender dispositional sentence under section 2152.13 of the

Revi sed Code for conmitting a sexually oriented offense.

(S) "School" and "school prenises" have the sane neani ngs as
in section 2925.01 of the Revised Code.

(T) "Residential prem ses" nmeans the building in which a
residential unit is |ocated and the grounds upon which that
bui l di ng stands, extending to the perineter of the property.
"Resi dential prem ses" includes any type of structure in which a
residential unit is located, including, but not limted to,

mul ti-unit buildings and nobil e and manufactured hones.

(U "Residential unit" neans a dwelling unit for residential
use and occupancy, and includes the structure or part of a
structure that is used as a honme, residence, or sleeping place by
one person who nmi ntains a household or two or nore persons who
mai ntain a common househol d. "Residential unit" does not include a

hal fway house or a conmunity-based correctional facility.

(V) "Multi-unit building" neans a building in which is
| ocated nore than twelve residential units that have entry doors
that open directly into the unit froma hallway that is shared
with one or nore other units. A residential unit is not considered
located in a multi-unit building if the unit does not have an
entry door that opens directly into the unit froma hallway that
is shared with one or nore other units or if the unit is in a
building that is not a nulti-unit building as described in this
di vi si on.

(W "Community control sanction"” has the sane neaning as in
section 2929.01 of the Revised Code.

(X) "Hal fway house" and "comunity-based correctiona
facility" have the sane neanings as in section 2929.01 of the
Revi sed Code.
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(Y) "lLong-termcare facility" neans all of the foll ow ng:

(1) A nursing hone |icensed under section 3721.02 of the

Revi sed Code or by a political subdivision certified under section

3721.09 of the Revi sed Code;

(2) Aresidential care facility licensed under Chapter 3721.
of the Revised Code;

(3) An adult care facility licensed under Chapter 3722. of
t he Revi sed Code;

(4) Aresidential facility |licensed by the departnent of
nental health under section 5119.22 of the Revi sed Code;

(5) Aresidential facility licensed by the director of nental

retardati on and devel opnental disabilities under section 5123.19
of the Revised Code.

(Z) "Sponsor" neans an adult relative, friend, or quardi an

who has responsibility for the welfare of a resident of a

long-termcare facility.

Sec. 2950.11. (A Regardl ess of when the sexually oriented
of fense or child-victimoriented offense was committed, if a
person is convicted of, pleads guilty to, has been convicted of,
or has pleaded guilty to a sexually oriented offense or a
child-victimoriented offense or a person is or has been
adj udi cated a delinquent child for committing a sexually oriented
offense or a child-victimoriented offense and is classified a
juvenil e of fender registrant or is an out-of-state juvenile
of fender registrant based on that adjudication, and if the
of fender or delinquent child is in any category specified in
division (F)(1)(a), (b), or (c) of this section, the sheriff wth
whom t he of fender or delinquent child has npbst recently registered
under section 2950. 04, 2950.041, or 2950.05 of the Revised Code

and the sheriff to whomthe of fender or delingquent child nost
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recently sent a notice of intent to reside under section 2950.04
or 2950.041 of the Revised Code, within the period of tine
specified in division (C of this section, shall provide a witten
notice containing the information set forth in division (B) of
this section to all of the persons described in divisions (A)(1)
to ¢36)(11) of this section. If the sheriff has sent a notice to
the persons described in those divisions as a result of receiving
a notice of intent to reside and if the of fender or delinquent
child registers a residence address that is the sane residence
address described in the notice of intent to reside, the sheriff
is not required to send an additional notice when the offender or
del i nquent child registers. The sheriff shall provide the notice

to all of the follow ng persons:

(1) (a) Any occupant of each residential unit that is |ocated
wi thin one thousand feet of the offender's or delinquent child's
residential prenmises, that is located within the county served by
the sheriff, and that is not located in a rmulti-unit building.
Division (D)(3) of this section applies regarding notices required

under this division.

(b) If the offender or delinquent child resides in a
mul ti-unit building, any occupant of each residential unit that is
located in that multi-unit building and that shares a comon
hal lway with the offender or delinquent child. For purposes of
this division, an occupant's unit shares a conmon hallway with the
of fender or delinquent child if the entrance door into the
occupant's unit is |located on the sanme floor and opens into the
sanme hallway as the entrance door to the unit the offender or
del i nquent child occupies. Division (D)(3) of this section applies

regardi ng notices required under this division

(c) The building manager, or the person the building owner or
condom nium unit owners associ ati on authorizes to exercise

managenent and control, of each nulti-unit building that is
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| ocated within one thousand feet of the offender's or delinquent
child' s residential premses, including a nulti-unit building in
whi ch the of fender or delinquent child resides, and that is

| ocated within the county served by the sheriff. In addition to
notifying the buil ding manager or the person authorized to
exerci se managenent and control in the nulti-unit building under
this division, the sheriff shall post a copy of the notice
prominently in each common entryway in the building and any ot her
location in the building the sheriff determ nes appropriate. The
nmanager or person exercising managenment and control of the
bui l ding shall permt the sheriff to post copies of the notice
under this division as the sheriff determ nes appropriate. In lieu
of posting copies of the notice as described in this division, a
sheriff may provide notice to all occupants of the multi-unit
building by mail or personal contact; if the sheriff so notifies
all the occupants, the sheriff is not required to post copies of
the notice in the common entryways to the building. Division
(D)(3) of this section applies regarding notices required under

this division.

(d) Al additional persons who are within any category of
nei ghbors of the offender or delinquent child that the attorney
general by rule adopted under section 2950.13 of the Revi sed Code
requires to be provided the notice and who reside within the

county served by the sheriff;

(2) The executive director of the public children services
agency that has jurisdiction within the specified geographica
notification area and that is located within the county served by
the sheriff;

(3)(a) The superintendent of each board of education of a
school district that has schools within the specified geographical
notification area and that is located within the county served by
the sheriff;
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(b) The principal of the school within the specified
geogr aphi cal notification area and within the county served by the

sheriff that the delinquent child attends;

(c) If the delinquent child attends a school outside of the
speci fi ed geographical notification area or outside of the school
district where the delinquent child resides, the superintendent of
the board of education of a school district that governs the
school that the delinquent child attends and the principal of the

school that the delingquent child attends.

(4) (a) The appointing or hiring officer of each chartered
nonpublic school |ocated within the specified geographical
notification area and within the county served by the sheriff or
of each other school |ocated within the specified geographica
notification area and within the county served by the sheriff and
that is not operated by a board of education described in division
(A (3) of this section

(b) Regardl ess of the location of the school, the appointing
or hiring officer of a chartered nonpublic school that the

del i nquent child attends.

(5) The director, head teacher, elenmentary principal, or site
adm ni strator of each preschool program governed by Chapter 3301
of the Revised Code that is located within the specified
geogr aphi cal notification area and within the county served by the
sheriff;

(6) The adm nistrator of each child day-care center or type A
fam |y day-care hone that is |located within the specified
geogr aphi cal notification area and within the county served by the
sheriff, and the provider of each certified type B famly day-care
home that is |ocated within the specified geographi cal
notification area and within the county served by the sheriff. As

used in this division, "child day-care center," "type A fanmily
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day-care hone," and "certified type B fam |y day-care hone" have

the same neanings as in section 5104.01 of the Revised Code.

(7) The president or other chief adm nistrative officer of
each institution of higher education, as defined in section
2907.03 of the Revised Code, that is located within the specified
geogr aphi cal notification area and within the county served by the
sheriff, and the chief | aw enforcenent officer of the state
university | aw enforcenent agency or canpus police departnent
est abl i shed under section 3345.04 or 1713.50 of the Revi sed Code,

if any, that serves that institution

(8) The sheriff of each county that includes any portion of

the specified geographical notification area;

(9) If the offender or delinquent child resides within the
county served by the sheriff, the chief of police, nmarshal, or
ot her chief |aw enforcenent officer of the municipal corporation
in which the of fender or delinquent child resides or, if the
of fender or delinquent child resides in an unincorporated area,
the constable or chief of the police departnent or police district
police force of the township in which the offender or delinquent

child resides;

(10) Vol unteer organizations in which contact with mnors or
ot her vul nerabl e i ndividuals night occur or any organi zati on,
conmpany, or individual who requests notification as provided in

division (J) of this section,_

(11) The chief administrative officer of a long-termcare

facility in which the offender or delinguent child will reside or

that is located within the specified geoaraphical notification

area and within the county served by the sheriff.

(B) The notice required under division (A) of this section
shall include all of the followi ng information regarding the

subj ect of fender or delinquent child:

Page 21

607
608

609
610
611
612
613
614
615
616

617
618

619
620
621
622
623
624
625
626

627
628
629
630

631
632
633
634

635
636
637



S. B. No. 130
As Introduced

(1) The offender's or delinquent child' s nane;

(2) The address or addresses of the offender's or public
registry-qualified juvenile offender registrant's residence,
school, institution of higher education, or place of enploynent,
as applicable, or the residence address or addresses of a
del i nquent child who is not a public registry-qualified juvenile

of fender registrant;

(3) The sexually oriented offense or child-victimoriented
of fense of which the of fender was convicted, to which the of fender
pl eaded guilty, or for which the child was adjudicated a
del i nquent chil d;

(4) A statenment that identifies the category specified in
division (F)(1)(a), (b), or (c) of this section that includes the
of fender or delinquent child and that subjects the offender or

delinquent child to this section
(5) The offender's or delinquent child' s photograph

(O If a sheriff with whom an of fender or delinquent child
regi sters under section 2950. 04, 2950.041, or 2950.05 of the
Revi sed Code or to whomthe of fender or delingquent child nopst
recently sent a notice of intent to reside under section 2950.04
or 2950.041 of the Revised Code is required by division (A of
this section to provide notices regarding an of fender or
delinquent child and if, pursuant to that requirenment, the sheriff
provides a notice to a sheriff of one or nore other counties in
accordance with division (A)(8) of this section, the sheriff of
each of the other counties who is provided notice under division
(A)(8) of this section shall provide the notices described in
divisions (A (1) to (7) and (A (9 anrd10)>- to (11) of this
section to each person or entity identified within those divisions
that is located within the specified geographical notification

area and within the county served by the sheriff in question
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(D (1) A sheriff required by division (A) or (C of this
section to provide notices regarding an of fender or delingquent
child shall provide the notice to the neighbors that are descri bed
in division (A)(1) of this section and the notices to | aw
enf orcement personnel that are described in divisions (A)(8) and
(9) of this section as soon as practicable, but no later than five
days after the of fender sends the notice of intent to reside to
the sheriff and again no later than five days after the of fender
or delinquent child registers with the sheriff or, if the sheriff
is required by division (C) of this section to provide the
notices, no later than five days after the sheriff is provided the

notice described in division (A)(8) of this section.

A sheriff required by division (A) or (C of this section to
provi de notices regarding an offender or delinquent child shal
provide the notices to all other specified persons that are
described in divisions (A)(2) to (7) ard,_ (A (10), and (A (11) of

this section as soon as practicable, but not later than seven days

after the offender or delinquent child registers with the sheriff
or, if the sheriff is required by division (C) of this section to
provide the notices, no later than five days after the sheriff is

provided the notice described in division (A)(8) of this section.

(2) If an offender or delinquent child in relation to whom
division (A) of this section applies verifies the offender's or
del i nquent child's current residence, school, institution of
hi gher education, or place of enploynent address, as applicable,
with a sheriff pursuant to section 2950.06 of the Revised Code,
the sheriff may provide a witten notice containing the
information set forth in division (B) of this section to the
persons identified in divisions (A (1) to £26)3(11) of this

section. If a sheriff provides a notice pursuant to this division
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to the sheriff of one or nore other counties in accordance with
division (A)(8) of this section, the sheriff of each of the other
counties who is provided the notice under division (A)(8) of this
section may provide, but is not required to provide, a witten
notice containing the information set forth in division (B) of

this section to the persons identified in divisions (A)(1) to (7)

and (A)(9) and—{10) to (11) of this section

(3) A sheriff may provide notice under division (A)(1)(a) or
(b) of this section, and nay provide notice under division
(A (1)(c) of this section to a building nanager or person
aut hori zed to exerci se nmanagenent and control of a building, by
mai |, by personal contact, or by |leaving the notice at or under
the entry door to a residential unit. For purposes of divisions
(A (1)(a) and (b) of this section, and the portion of division
(A (1) (c) of this section relating to the provision of notice to
occupants of a multi-unit building by mail or personal contact,
the provision of one witten notice per unit is deened as

providing notice to all occupants of that unit.

(E) Al information that a sheriff possesses regarding an
of fender or delinquent child who is in a category specified in
division (F)(1)(a), (b), or (c) of this section that is described
in division (B) of this section and that nust be provided in a
notice required under division (A) or (C of this section or that
nmay be provided in a notice authorized under division (D)(2) of
this section is a public record that is open to inspection under
section 149.43 of the Revised Code.

The sheriff shall not cause to be publicly dissen nated by
neans of the internet any of the infornation described in this
division that is provided by a delinquent child unless that child
is in a category specified in division (F)(1)(a), (b), or (c) of

this section.

(F)(1) Except as provided in division (F)(2) of this section,
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the duties to provide the notices described in divisions (A and
(O of this section apply regarding any offender or delinquent

child who is in any of the follow ng categories:

(a) The offender is a tier Il sex offender/child-victim
of fender, or the delinquent child is a public registry-qualified
juvenil e of fender registrant, and a juvenile court has not renoved
pursuant to section 2950.15 of the Revised Code the delinguent
child's duty to conply with sections 2950. 04, 2950.041, 2950. 05,
and 2950. 06 of the Revised Code.

(b) The delingquent child is a tier Il sex

of fender/chil d-victimoffender who is not a publHe—+egistry
gualified public registry-qualified juvenile offender registrant,

t he delinquent child was subjected to this section prior to the
effective date of thisarendrent January 1, 2008, as a sexua

predator, habitual sex offender, child-victimpredator, or

habi tual child-victi moffender, as those terns were defined in
section 2950.01 of the Revised Code as it existed prior to the
effective date of thisanrendrent January 1, 2008, and a juvenile

court has not renoved pursuant to section 2152.84 or 2152.85 of

t he Revised Code the delinquent child' s duty to conply with
sections 2950. 04, 2950.041, 2950.05, and 2950.06 of the Revi sed
Code.

(c) The delingquent child is a tier Il sex
of fender/chil d-victi moffender who is not a public
registry-qualified juvenile of fender registrant, the delinquent
child was classified a juvenile offender registrant on or after
theeffectivedateof this—anrendrent January 1, 2008, the court
has i nposed a requi renent under section 2152.82, 2152.83, or
2152.84 of the Revised Code subjecting the delinquent child to

this section, and a juvenile court has not renoved pursuant to
section 2152.84 or 2152.85 of the Revised Code the delinquent
child's duty to conply with sections 2950. 04, 2950.041, 2950. 05,
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and 2950. 06 of the Revised Code.

(2) The notification provisions of this section do not apply
to a person described in division (F)(1)(a), (b), or (c) of this
section if a court finds at a hearing after considering the
factors described in this division that the person would not be
subject to the notification provisions of this section that were
in the version of this section that existed imediately prior to
theeffective date of thisanendrent January 1, 2008. |In naking

the deternination of whether a person would have been subject to

the notification provisions under prior law as described in this

di vision, the court shall consider the follow ng factors:
(a) The offender's or delinquent child' s age;

(b) The offender's or delinquent child' s prior crimnal or
del i nquency record regarding all offenses, including, but not

limted to, all sexual offenses;

(c) The age of the victimof the sexually oriented of fense
for which sentence is to be inposed or the order of disposition is

to be mmde;

(d) Whether the sexually oriented offense for which sentence
is to be inposed or the order of disposition is to be made

i nvolved multiple victins;

(e) Whether the offender or delinquent child used drugs or
al cohol to inpair the victimof the sexually oriented offense or

to prevent the victimfromresisting;

(f) If the offender or delinquent child previously has been
convicted of or pleaded guilty to, or been adjudicated a
delinquent child for commtting an act that if commtted by an
adult would be, a crimnal offense, whether the offender or
del i nquent child conpl eted any sentence or dispositional order
i mposed for the prior offense or act and, if the prior offense or

act was a sex offense or a sexually oriented offense, whether the
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of fender or delinguent child participated in avail abl e prograns

f or sexual offenders;

(g) Any nental illness or nmental disability of the offender

or delinquent child;

(h) The nature of the offender's or delinquent child s sexua
conduct, sexual contact, or interaction in a sexual context with
the victimof the sexually oriented offense and whet her the sexua
conduct, sexual contact, or interaction in a sexual context was

part of a denonstrated pattern of abuse;

(i) Whether the offender or delinquent child, during the
comm ssion of the sexually oriented of fense for which sentence is
to be inposed or the order of disposition is to be made, displayed

cruelty or nade one or nore threats of cruelty;

(j) Whether the offender or delinquent child would have been
a habi tual sex offender or a habitual child victimoffender under
the definitions of those terns set forth in section 2950. 01 of the
Revi sed Code as that section existed prior to theeffective date
of—this—armenrdrent January 1, 2008;

(k) Any additional behavioral characteristics that contribute

to the offender's or delinquent child s conduct.

(G (1) The departnment of job and fanmily services shal
conmpile, maintain, and update in January and July of each year, a
list of all agencies, centers, or honmes of a type described in
division (A)(2) or (6) of this section that contains the nane of
each agency, center, or honme of that type, the county in which it
is located, its address and tel ephone nunber, and the name of an

adm ni strative officer or enployee of the agency, center, or hone.

(2) The departnment of education shall conpile, maintain, and
update in January and July of each year, a list of all boards of
education, schools, or prograns of a type described in division

(A (3), (4), or (5 of this section that contains the nanme of each
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board of education, school, or programof that type, the county in
which it is located, its address and tel ephone nunber, the nane of
the superintendent of the board or of an adninistrative officer or
enpl oyee of the school or program and, in relation to a board of
education, the county or counties in which each of its schools is

| ocated and the address of each such school.

(3) The Ohio board of regents shall conpile, nmintain, and
update in January and July of each year, a list of all
institutions of a type described in division (A (7) of this
section that contains the name of each such institution, the
county in which it is located, its address and tel ephone nunber
and the nane of its president or other chief adnministrative

of ficer.

(4) A sheriff required by division (A) or (C of this
section, or authorized by division (D)(2) of this section, to
provi de notices regarding an offender or delinquent child, or a
desi gnee of a sheriff of that type, may request the departnent of
job and fam |y services, departnment of education, or Chio board of
regents, by tel ephone, in person, or by mail, to provide the
sheriff or designee with the nanes, addresses, and tel ephone
nunmbers of the appropriate persons and entities to whomthe
notices described in divisions (A)(2) to (7) and (A)(11) of this

section are to be provided. Upon receipt of a request, the
departnment or board shall provide the requesting sheriff or
desi gnee with the nanes, addresses, and tel ephone nunbers of the
appropriate persons and entities to whomthose notices are to be

provi ded.

(H) (1) Upon the notion of the offender or the prosecuting
attorney of the county in which the of fender was convicted of or
pl eaded guilty to the sexually oriented offense or child-victim
oriented offense for which the offender is subject to comunity

notification under this section, or upon the notion of the
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sentenci ng judge or that judge's successor in office, the judge
may schedul e a hearing to determ ne whether the interests of
justice woul d be served by suspending the community notification
requi rement under this section in relation to the offender. The
judge may disniss the notion without a hearing but nmay not issue
an order suspending the comunity notification requirenent w thout
a hearing. At the hearing, all parties are entitled to be heard,
and the judge shall consider all of the factors set forth in
division (K) of this section. If, at the conclusion of the
hearing, the judge finds that the offender has proven by clear and
convi nci ng evidence that the offender is unlikely to commit in the
future a sexually oriented offense or a child-victimoriented
offense and if the judge finds that suspending the comunity
notification requirenent is in the interests of justice, the judge
may suspend the application of this section in relation to the

of fender. The order shall contain both of these findings.

The judge pronptly shall serve a copy of the order upon the
sheriff with whomthe offender nost recently registered under
section 2950. 04, 2950.041, or 2950.05 of the Revised Code and upon

the bureau of crimnal identification and investigation

An order suspending the conmunity notification requirenent
does not suspend or otherwise alter an offender's duties to conply
wi th sections 2950. 04, 2950.041, 2950.05, and 2950.06 of the
Revi sed Code and does not suspend the victimnotification

requi rement under section 2950.10 of the Revised Code.

(2) A prosecuting attorney, a sentencing judge or that
judge's successor in office, and an offender who is subject to the
comrunity notification requirenment under this section may
initially make a notion under division (H)(1l) of this section upon
the expiration of twenty years after the offender's duty to conply
with division (A (2), (3), or (4) of section 2950.04, division

Page 29

859
860
861
862
863
864
865
866
867
868
869
870
871
872
873
874
875

876
877
878
879

880
881
882
883
884

885
886
887
888
889
890



S. B. No. 130
As Introduced

(A (2), (3), or (4) of section 2950.041 and sections 2950. 05 and
2950. 06 of the Revised Code begins in relation to the offense for
which the offender is subject to community notification. After the
initial nmaking of a notion under division (H)(1) of this section,
thereafter, the prosecutor, judge, and offender may maeke a
subsequent notion under that division upon the expiration of five
years after the judge has entered an order denying the initial

noti on or the nost recent nption nmade under that division

(3) The offender and the prosecuting attorney have the right
to appeal an order approving or denying a notion made under

division (H) (1) of this section.

(4) Divisions (H (1) to (3) of this section do not apply to

any of the follow ng types of offender:

(a) A person who is convicted of or pleads guilty to a
vi ol ent sex of fense or designated hom cide, assault, or kidnapping
of fense and who, in relation to that offense, is adjudicated a

sexual Iy vi ol ent predator;

(b) A person who is convicted of or pleads guilty to a
sexual ly oriented offense that is a violation of division
(A (1) (b) of section 2907.02 of the Revised Code comritted on or
after January 2, 2007, and either who is sentenced under section
2971. 03 of the Revised Code or upon whoma sentence of life
wi t hout parole is inposed under division (B) of section 2907.02 of
t he Revi sed Code;

(c) A person who is convicted of or pleads guilty to a
sexual ly oriented offense that is attenpted rape conmtted on or
after January 2, 2007, and who also is convicted of or pleads
guilty to a specification of the type described in section
2941. 1418, 2941. 1419, or 2941.1420 of the Revi sed Code;

(d) A person who is convicted of or pleads guilty to an
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of fense described in division (B)(3)(a), (b), (c), or (d) of
section 2971.03 of the Revised Code and who is sentenced for that

of fense pursuant to that division;

(e) An offender who is in a category specified in division
(F(L(a), (b), or (c) of this section and who, subsequent to
bei ng subjected to community notification, has pleaded guilty to
or been convicted of a sexually oriented offense or child-victim

ori ent ed of f ense.

(1) If a person is convicted of, pleads guilty to, has been
convicted of, or has pleaded guilty to a sexually oriented of fense
or a child-victimoriented offense or a person is or has been
adj udi cated a delinquent child for comritting a sexually oriented
offense or a child-victimoriented offense and is classified a
juvenile offender registrant or is an out-of-state juvenile
of fender registrant based on that adjudication, and if the
of fender or delinguent child is not in any category specified in
division (F)(1)(a), (b), or (c) of this section, the sheriff with
whom t he of fender or delinquent child has nost recently registered
under section 2950. 04, 2950.041, or 2950.05 of the Revised Code
and the sheriff to whomthe offender or delinquent child nost
recently sent a notice of intent to reside under section 2950. 04
or 2950.041 of the Revised Code, within the period of tine
specified in division (D) of this section, shall provide a witten
notice containing the information set forth in division (B) of
this section to the executive director of the public children
servi ces agency that has jurisdiction within the specified
geogr aphical notification area and that is located within the

county served by the sheriff.

(J) Each sheriff shall allow a volunteer organization or
ot her organi zation, conpany, or individual who wi shes to receive
the notice described in division (A (10) of this section regarding

a specific offender or delinquent child or notice regarding al
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of fenders and del i nquent children who are located in the specified
geogr aphical notification area to notify the sheriff by electronic
mai | or through the sheriff's web site of this election. The
sheriff shall promptly informthe bureau of crimnal
identification and investigation of these requests in accordance
with the forwardi ng procedures adopted by the attorney genera

pursuant to section 2950.13 of the Revised Code.

(K) I'n making a deternination under division (H (1) of this
section as to whether to suspend the conmmunity notification
requi rement under this section for an offender, the judge shal
consider all relevant factors, including, but not limted to, al

of the follow ng:
(1) The offender's age;

(2) The offender's prior crimnal or delinquency record
regarding all offenses, including, but not linmted to, all

sexual ly oriented offenses or child-victimoriented of fenses;

(3) The age of the victimof the sexually oriented of fense or

child-victimoriented of fense the of fender comm tted;

(4) Whether the sexually oriented offense or child-victim

oriented offense the of fender committed involved multiple victins;

(5) Whether the offender used drugs or alcohol to inpair the
victimof the sexually oriented offense or child-victimoriented
of fense the offender conmmitted or to prevent the victimfrom

resisting;

(6) If the of fender previously has been convicted of, pleaded
guilty to, or been adjudicated a delinquent child for comtting
an act that if conmtted by an adult would be a crimnal offense,
whet her the of fender conpl eted any sentence or dispositional order
i nposed for the prior offense or act and, if the prior offense or
act was a sexually oriented offense or a child-victimoriented

of fense, whether the of fender or delinquent child participated in
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avail abl e prograns for sex offenders or child-victimoffenders;
(7) Any nental illness or nental disability of the offender;

(8) The nature of the offender's sexual conduct, sexua
contact, or interaction in a sexual context with the victimof the
sexual ly oriented offense the offender commtted or the nature of
the offender's interaction in a sexual context with the victim of
the child-victimoriented offense the of fender commtted,
whi chever is applicable, and whether the sexual conduct, sexual
contact, or interaction in a sexual context was part of a

denmonstrated pattern of abuse;

(9) Whether the offender, during the comm ssion of the
sexual ly oriented offense or child-victimoriented offense the
of fender committed, displayed cruelty or made one or nore threats

of cruelty;

(10) Any additional behavioral characteristics that

contribute to the of fender's conduct.

(L) As used in this section, "specified geographical
notification area" neans the geographic area or areas w thin which
the attorney general, by rule adopted under section 2950.13 of the
Revi sed Code, requires the notice described in division (B) of
this section to be given to the persons identified in divisions
(A (2) to (8) and (A)(11) of this section

Sec. 2950.112. (A) A person or_governnent entity operating a

long-termcare facility shall do both of the following with

respect to the notices received pursuant to division (A (11) of
section 2950.11 of the Revised Code:

(1) Maintain a file of the notices and nake the file easily

accessible to the long-termcare facility's residents and their

Sponsors _upon request ;

(2) Not later than thirty days after receiving a notice,
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distribute copies of the notice to the long-termcare facility's

residents and their sponsors.

(B) No person or governnent entity operating a long-termcare

facility shall discharge without just cause, refuse to hire, or

ot herwi se discrimnate against any enpl ovee of the |long-termcare

facility with respect to hire, tenure, terns, conditions, or

privil eges of enploynent because that enpl oyee reports in good

faith the long-termcare facility's failure to conply with this

section.

(G An enployee of a long-termcare facility is not liable in

danmages in a civil action for injury, death, or loss to person or

property for reporting in good faith the long-termcare facility's

failure to conmply with this section

Sec. 2950.13. (A) The attorney general shall do all of the

fol | owi ng:

(1) No later than July 1, 1997, establish and maintain a
state registry of sex offenders and child-victimoffenders that is
housed at the bureau of crimnal identification and investigation
and that contains all of the registration, change of residence,
school, institution of higher education, or place of enploynent
address, and verification infornmation the bureau receives pursuant
to sections 2950. 04, 2950.041, 2950.05, and 2950.06 of the Revised
Code regardi ng each person who is convicted of, pleads guilty to,
has been convicted of, or has pleaded guilty to a sexually
oriented offense or a child-victimoriented of fense and each
person who is or has been adjudicated a delinquent child for
conmmtting a sexually oriented offense or a child-victimoriented
offense and is classified a juvenile offender registrant or is an
out-of-state juvenile offender regi strant based on that
adjudication, all of the information the bureau receives pursuant

to section 2950.14 of the Revised Code, and any notice of an order
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termnating or nodifying an offender's or delinquent child s duty
to conply with sections 2950. 04, 2950.041, 2950.05, and 2950. 06 of
the Revised Code the bureau receives pursuant to section 2152. 84,
2152.85, or 2950.15 of the Revised Code. For a person who was
convicted of or pleaded guilty to the sexually oriented offense or
child-victimrelated offense, the registry also shall indicate
whet her the person was convicted of or pleaded guilty to the
offense in a crimnal prosecution or in a serious youthful

of fender case. The registry shall not be open to inspection by the
public or by any person other than a person identified in division
(A) of section 2950.08 of the Revised Code. In addition to the
informati on and nmaterial previously identified in this division,
the registry shall include all of the foll ow ng regardi ng each

person who is listed in the registry:

(a) Acitation for, and the name of, all sexually oriented
of fenses or child-victimoriented of fenses of which the person was
convicted, to which the person pleaded guilty, or for which the
person was adjudi cated a delinquent child and that resulted in a
registration duty, and the date on which those offenses were

comm tted;

(b) The text of the sexually oriented offenses or
child-victimoriented offenses identified in division (A)(1)(a) of
this section as those of fenses existed at the tinme the person was
convi cted of, pleaded guilty to, or was adjudi cated a delinquent
child for commtting those offenses, or a link to a database that

sets forth the text of those offenses;

(c) A statenent as to whether the person is a tier | sex
of fender/child-victimoffender, a tier Il sex
of fender/child-victimoffender, or a tier |1l sex
of fender/chil d-victi moffender for the sexually oriented of fenses

or child-victimoriented offenses identified in division (A)(1)(a)
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of this section;

(d) The community supervision status of the person,
i ncluding, but not Iinited to, whether the person is serving a
communi ty control sanction and the nature of any such sanction
whet her the person is under supervised release and the nature of
the rel ease, or regarding a juvenile, whether the juvenile is
under any type of release authorized under Chapter 2152. or 5139.

of the Revised Code and the nature of any such rel ease;

(e) The offense and delinquency history of the person, as
determ ned frominformati on gathered or provided under sections
109. 57 and 2950. 14 of the Revi sed Code;

(f) The bureau of crimnal identification and investigation
tracki ng nunber assigned to the person if one has been so
assigned, the federal bureau of investigation nunber assigned to
the person if one has been assigned and the bureau of crimnal
identification and investigation is aware of the nunber, and any
other state identification nunber assigned to the person of which

the bureau is aware;
(g9) Fingerprints and pal nmprints of the person;

(h) A DNA specinmen, as defined in section 109.573 of the

Revi sed Code, fromthe person
(i) Whether the person has any outstanding arrest warrants;

(j) Whether the person is in conpliance with the person's

duties under this chapter

(2) I'n consultation with |local |aw enforcenent
representatives and no later than July 1, 1997, adopt rules that
contai n guidelines necessary for the inplenmentation of this

chapt er;

(3) In consultation with | ocal |aw enforcenent

representatives, adopt rules for the inplenentation and
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adm ni stration of the provisions contained in section 2950. 11 of
the Revised Code that pertain to the notification of neighbors of
an offender or a delinquent child who has conmitted a sexually
oriented offense or a child-victimoriented offense and ard is in
a category specified in division (F)(1) of that section and rules
that prescribe a manner in which victins of a sexually oriented
offense or a child-victimoriented offense cormitted by an

of fender or a delingquent child who is in a category specified in
division (B)(1) of section 2950.10 of the Revised Code nmay nake a
request that specifies that the victimwould Iike to be provi ded
the notices described in divisions (A (1) and (2) of section
2950. 10 of the Revised Code;

(4) I'n consultation with |local |aw enforcenent
representatives and through the bureau of crimnal identification
and investigation, prescribe the forns to be used by judges and
of ficials pursuant to section 2950.03 or 2950.032 of the Revised
Code to advise of fenders and del i nquent children of their duties
of filing a notice of intent to reside, registration, notification
of a change of residence, school, institution of higher education,
or place of enploynent address and registration of the new-
school, institution of higher education, or place of enploynent
address, as applicable, and address verification under sections
2950. 04, 2950. 041, 2950.05, and 2950. 06 of the Revised Code, and
prescribe the forns to be used by sheriffs relative to those
duties of filing a notice of intent to reside, registration
change of residence, school, institution of higher education, or
pl ace of enploynment address notification, and address

verification

(5) Make copies of the forns prescribed under division (A)(4)

of this section available to judges, officials, and sheriffs;

(6) Through the bureau of crimnal identification and

i nvestigation, provide the notifications, the information and

Page 37

1108
1109
1110
1111
1112
1113
1114
1115
1116
1117
1118
1119

1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
1132
1133
1134
1135

1136
1137

1138
1139



S. B. No. 130
As Introduced

materials, and the docunents that the bureau is required to
provide to appropriate | aw enforcenent officials and to the
federal bureau of investigation pursuant to sections 2950. 04,
2950. 041, 2950.05, and 2950. 06 of the Revised Code;

(7) Through the bureau of crimnal identification and
investigation, maintain the verification fornms returned under the
address verification mechanismset forth in section 2950. 06 of the
Revi sed Code;

(8) In consultation with representatives of the officials,
judges, and sheriffs, adopt procedures for officials, judges, and
sheriffs to use to forward informati on, photographs, and
fingerprints to the bureau of crimnal identification and
investigation pursuant to the requirenents of sections 2950. 03,
2950. 04, 2950. 041, 2950.05, 2950.06, and 2950.11 of the Revised
Code;

(9) In consultation with the director of education, the
director of job and famly services, and the director of
rehabilitation and correction, adopt rules that contain guidelines
to be followed by boards of education of a school district,
chartered nonpublic schools or other schools not operated by a
board of education, preschool prograns, child day-care centers,
type A fanily day-care hones, certified type B fam |y day-care
hones, and institutions of higher education regardi ng the proper
use and adm nistration of information received pursuant to section
2950. 11 of the Revised Code relative to an offender or delinquent
child who has conmitted a sexually oriented offense or a
child-victimoriented offense and is in a category specified in

division (F)(1) of that section

(10) In consultation with |ocal |aw enforcenent
representatives and no later than July 1, 1997, adopt rul es that
desi gnate a geographic area or areas within which the notice
described in division (B) of section 2950.11 of the Revised Code
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nmust be given to the persons identified in divisions (A)(2) to (8)
and, (A)(10),__and (A) (11) of that section

(11) Through the bureau of crimnal identification and
investigation, not |later than January 1, 2004, establish and
operate on the internet a sex offender and chil d-victim of fender
dat abase that contains information for every offender who has
comritted a sexually oriented offense or a child-victimoriented
of fense and registers in any county in this state pursuant to
section 2950.04 or 2950.041 of the Revised Code and for every
del i nquent child who has conmitted a sexually oriented offense, is
a public registry-qualified juvenile offender registrant, and
registers in any county in this state pursuant to either such
section. The bureau shall not include on the database the identity
of any offender's or public registry-qualified juvenile offender
registrant's victim any offender's or public registry-qualified
juvenil e offender registrant's social security nunber, the nane of
any school or institution of higher education attended by any
of fender or public registry-qualified juvenile offender
regi strant, the nanme of the place of enploynent of any offender or
public registry-qualified juvenile offender registrant, any
tracking or identification nunmber described in division (A)(1)(f)
of this section, or any information described in division (O (7)
of section 2950.04 or 2950.041 of the Revised Code. The bureau
shal | provide on the database, for each of fender and each public
registry-qualified juvenile offender registrant, at |east the
information specified in divisions (A)(11)(a) to (h) of this
section. O herw se, the bureau shall determne the information to
be provided on the database for each offender and public
registry-qualified juvenile offender registrant and shall obtain
that information fromthe information contained in the state
regi stry of sex offenders and child-victimoffenders described in
division (A)(1) of this section, which information, while in the

possessi on of the sheriff who provided it, is a public record open
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for inspection as described in section 2950.081 of the Revised
Code. The database is a public record open for inspection under

section 149.43 of the Revised Code, and it shall be searchabl e by

of fender or public registry-qualified juvenile offender registrant

nane, by county, by zip code, and by school district. The database

shall provide a link to the web site of each sheriff who has
establ i shed and operates on the internet a sex offender and
chil d-victimoffender database that contains information for
of fenders and public registry-qualified juvenile offender

regi strants who register in that county pursuant to section
2950. 04 or 2950. 041 of the Revised Code, with the link being a

direct link to the sex of fender and chil d-victi moffender database

for the sheriff. The bureau shall provide on the database, for
each offender and public registry-qualified juvenile offender

registrant, at least the follow ng infornmation

(a) The information described in divisions (A (1)(a), (b),
(c), and (d) of this section relative to the of fender or public

registry-qualified juvenile offender registrant;

(b) The address of the offender's or public
registry-qualified juvenile offender registrant's school
institution of higher education, or place of enploynent provided

in a registration form

(c) The information described in division (C(6) of section
2950. 04 or 2950.041 of the Revised Code;

(d) A chart describing which sexually oriented of fenses and
child-victimoriented offenses are included in the definitions of
tier | sex offender/child-victimoffender, tier Il sex
of fender/child-victimoffender, and tier 11l sex

of fender/chil d-victim of fender;

(e) Fingerprints and patmprints palnprints of the of fender
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or public registry-qualified juvenile offender registrant and a
DNA specinmen fromthe of fender or public registry-qualified

juvenil e of fender registrant;

(f) The information set forth in division (B) of section
2950. 11 of the Revised Code;

(g9) Any outstanding arrest warrants for the offender or

public registry-qualified juvenile offender registrant;

(h) The offender's or public registry-qualified juvenile
of fender registrant's conpliance status with duties under this

chapt er.

(12) Devel op software to be used by sheriffs in establishing
on the internet a sex offender and child-victimoffender database
for the public dissem nation of sonme or all of the information and
mat erials described in division (A of section 2950.081 of the
Revi sed Code that are public records under that division, that are
not prohibited frominclusion by division (B) of that section, and
that pertain to offenders and public registry-qualified juvenile
of fender registrants who register in the sheriff's county pursuant
to section 2950.04 or 2950.041 of the Revised Code and for the
public dissem nation of information the sheriff receives pursuant
to section 2950.14 of the Revised Code and, upon the request of
any sheriff, provide technical guidance to the requesting sheriff

in establishing on the internet such a database;

(13) Through the bureau of crimnal identification and
investigation, not |later than January 1, 2004, establish and
operate on the internet a database that enables |ocal |aw
enforcement representatives to renptely search by el ectroni ¢ neans
the state registry of sex offenders and child-victimoffenders
described in division (A)(1) of this section and any information

and materials the bureau receives pursuant to sections 2950. 04,
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2950. 041, 2950.05, 2950.06, and 2950. 14 of the Revised Code. The
dat abase shall enabl e | ocal |aw enforcenent representatives to
obtain detailed informati on regardi ng each of fender and del i nquent
child who is included in the registry, including, but not limted
to the offender's or delinquent child s nanme, aliases, residence
address, nanme and address of any place of enploynent, school,
institution of higher education, if applicable, |icense plate
nunber of each vehicle identified in division (C)(5) of section
2950. 04 or 2950.041 of the Revised Code to the extent applicable,
victimpreference if available, date of nopst recent rel ease from
confinenment if applicable, fingerprints, and palnprints, all of
the informati on and material described in dsien divisions
(A)(1)(a) to (h) of this section regarding the offender or

deli nquent child, and other identification paranmeters the bureau
consi ders appropriate. The database is not a public record open
for inspection under section 149.43 of the Revised Code and shal
be available only to | aw enforcenent representatives as descri bed
in this division. Infornation obtained by |ocal |aw enforcenent
representatives through use of this database is not open to

i nspection by the public or by any person other than a person
identified in division (A of section 2950.08 of the Revised Code.

(14) Through the bureau of crimnal identification and
i nvestigation, nmaintain a list of requests for notice about a
speci fied offender or delinquent child or specified geographical
notification area made pursuant to division (J) of section 2950.11
of the Revised Code and, when an offender or delinquent child
changes residence to another county, forward any requests for
i nformati on about that specific offender or delinquent child to

the appropriate sheriff;

(15) Through the bureau of crimnal identification and

i nvestigation, establish and operate a systemfor the inmediate
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notification by electronic neans of the appropriate officials in
other states specified in this division each tinme an of fender or
del i nquent child registers a residence, school, institution of

hi gher education, or place of enploynent address under section
2950. 04 or 2950.041 of the revised Revised Code or provides a
notice of a change of address or registers a new address under
division (A) or (B) of section 2950.05 of the Revised Code. The

i medi ate notification by electronic neans shall be provided to
the appropriate officials in each state in which the offender or
delinquent child is required to register a residence, school
institution of higher education, or place of enploynent address.
The notification shall contain the offender's or delinquent
child' s name and all of the information the bureau receives from
the sheriff with whomthe offender or delinquent child registered
the address or provided the notice of change of address or

regi stered the new address.

(B) The attorney general in consultation with |ocal |aw
enforcenment representatives, nay adopt rules that establish one or
nore categories of neighbors of an offender or delinquent child
who, in addition to the occupants of residential prenises and
ot her persons specified in division (A (1) of section 2950.11 of
the Revised Code, nust be given the notice described in division

(B) of that section.

(C© No person, other than a | ocal |aw enforcenent

representative, shall know ngly do any of the follow ng:

(1) Gain or attenpt to gain access to the database
establ i shed and operated by the attorney general, through the
bureau of crimnal identification and investigation, pursuant to

division (A)(13) of this section

(2) Permit any person to inspect any information obtained
through use of the database described in division (C(1) of this

section, other than as permtted under that division.
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(D) As used in this section, "local |aw enforcenent
representatives" neans representatives of the sheriffs of this
state, representatives of the nunicipal chiefs of police and
marshals of this state, and representatives of the township
constabl es and chiefs of police of the township police departnents

or police district police forces of this state.

Sec. 3721.052. No person operating a honme, and no county hone

or district hone |licensed under section 3721.07 of the Revised

Code, shall fail to conply with the distribution requirenent

est abl i shed under division (B) of section 2950.112 of the Revised

Code with respect to a notice received pursuant to division
(A (11) of section 2950.11 of the Revi sed Code.

Sec. 3721.053. (A) As used in this section, "sponsor" neans

an adult relative, friend, or gquardian who has responsibility for

the welfare of a resident of a hone, county hone, or district hone

| i censed under section 3721.07 of the Revised Code.

(B) Before admitting an individual from another state to a

hone. county hone., or district hone |licensed under section 3721.07

of the Revised Code, the person operating the hone, county hone,

or district hone shall require the individual to certify on a

witten formwhether the individual was inprisoned for a felony

any tine during the twelve-nonth period preceding the date the

individual 's application for adm ssion is subnmtted to the hone,

county honme, or district hone. |If the individual certifies that

the individual was inprisoned for a felony, the person operating

the hone, county hone, or district hone shall distribute copies of

the witten formto the residents of the hone, county hone, or

district hone and the residents' sponsors. The distribution shal

be made not later than the date of the individual's adm ssion to

the hone, county hone, or district hone.
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(G No person operating a hone, and no county honme or

district hone |licensed under section 3721.07 of the Revi sed Code,

shall fail to conply with the distribution requirenent established

under division (B) of this section.

(D) No person operating a hone., county hone. or district hone

shall discharge without just cause, refuse to hire, or otherw se

di scrim nate agai nst any enpl oyee of the hone, county hone, or

district hone with respect to hire, tenure, terns, conditions, or

privil eges of enpl oynent because that enpl oyee reports in good

faith the hone's, county hone's, or district hone's failure to

conply with this section

(E) An enpl oyee of a hone., county hone, or district hone is

not liable in damages in a civil action for injury, death, or |oss

to person or property for reporting in good faith the honge's,

county hone's, or district honme's failure to conply with this

section.

Sec. 3721.99. (A Woever violates section 3721.021, division

(B), (D), or (E) of section 3721.05, division (A, (C, or (D of
section 3721. 051, section 3721.06, division (A) of section
3721.22, division (A) or (B) of section 3721.24, or division (E)
or (F) of section 3721.30 of the Revised Code shall be fined one
hundred dollars for a first offense. For each subsequent offense,
the violator shall be fined five hundred dollars. A violation of
section 3721.052 or division (C) of section 3721.053 of the

Revi sed Code shall not be considered a violation of any division

of section 3721.05 or any division of section 3721.051 of the

Revi sed Code for purposes of the fine inposed under this division.

(B) Whoever violates division (A) or (C of section 3721.05
or division (B) of section 3721.051 of the Revised Code shall be

fined five thousand dollars for a first offense. For each
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subsequent offense, the violator shall be fined ten thousand

dol | ars.

(O Whoever violates division (D) of section 3721.031 or
division (E) of section 3721.22 of the Revised Code is guilty of

registering a false conplaint, a msdeneanor of the first degree.

(D) Whoever violates section 3721.052 or _division (C) of
section 3721.053 of the Revised Code shall be fined one hundred

dollars for each day of the violation. Each violation constitutes

a separate offense. Fines inposed under this division shall be

deposited to the credit of the general revenue fund and shall be

used solely for purposes of the adult protective services provided

under sections 5101.60 to 5101.71 of the Revi sed Code.

Sec. 3722.042. No person operating an adult care facility

shall fail to conply with the distribution requirenent established

under division (B) of section 2950.112 of the Revised Code with
respect to a notice received pursuant to division (A (11) of
section 2950.11 of the Revi sed Code.

Sec. 3722.043. (A) As used in this section, "sponsor" neans

an _adult relative, friend, or guardian who has responsibility for

the welfare of a resident of an adult care facility.

(B) Before admitting an individual from another state to an

adult care facility, the person operating the facility shal

require the individual to certify on a witten formwhether the

i ndi vi dual was inprisoned for a felony any tine during the

twel ve-nonth period preceding the date the individual's

application for adnmi ssion is submtted to the adult care facility.

If the individual certifies that the individual was inprisoned for

a felony, the person operating the facility shall distribute

copies of the witten formto the facility's residents and their

sponsors. The distribution shall be nade not |ater than the date
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of the individual's adm ssion to the facility.

(G No person operating an adult care facility shall fail to

conply with the distribution requirenent established under

division (B) of this section.

(D) No person operating an adult care facility shall

di scharge wi thout just cause. refuse to hire., or otherw se

discrimnate agai nst any enployee of the adult care facility with

respect to hire, tenure, terns, conditions, or privileges of

enpl oynent because that enpl oyee reports in good faith the adult

care facility's failure to conply with this section

(E) An enployee of an adult care facility is not liable in

danages in a civil action for injury, death, or loss to person or

property for reporting in good faith the adult care facility's

failure to conply with this section

Sec. 3722.06. Except as otherw se provided in sections
3722.07 to 3722.09 of the Revised Code and except in cases of
violations that jeopardize the health and safety of any of the
residents, if the director deternmines that a licensed facility is
in violation of this chapter or of rules adopted pursuant to this

chapter, he the director shall give the facility an opportunity to

correct the violation. The director shall notify the facility of
the violation, prescribe the steps necessary to correct the

condi tion, and specify a reasonable time for making the
corrections. Notice of the violation and the prescribed
corrections shall be in witing and shall include a citation to
the statute or rule violated. The director shall state the action

that he the director will take if the corrections are not nmade

wWithin the specified period of tine.

If the director subsequently determ nes that the |icense of
the facility should be revoked or should not be renewed because

the facility has failed to correct the violation within the tine
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specified or because the violation jeopardi zes the health or
safety of any of the residents, the director shall revoke or
refuse to renew the license in accordance with Chapter 119. of the
Revi sed Code.

The director shall not give a licensed facility an

opportunity to correct a violation of section 3722.042 or division

(C) of section 3722.043 of the Revi sed Code.

Sec. 3722.08. (A If the director of health determ nes that
an adult care facility is in violation of this chapter or rules
adopted under it, the director nay inpose a civil penalty,
pursuant to rules adopted by the public health council under this
chapter, on the owner of the facility. The director shal
determ ne the classification and amount of the penalty by

considering the follow ng factors:

(1) The gravity of the violation, the severity of the actual
or potential harm and the extent to which the provisions of this

chapter or rules adopted under it were viol ated;

(2) Actions taken by the owner or nanager to correct the

vi ol ati on;

(3) The nunber, if any, of previous violations by the adult

care facility.

(B) The director shall give witten notice of the order
imposing a civil penalty to the adult care facility by certified
mail, return receipt requested, or shall provide for delivery of
the notice in person. The notice shall specify the classification
of the violation as deternined by rul es adopted by the public
heal th council pursuant to this chapter, the anount of the penalty
and the rate of interest, the action that is required to be taken
to correct the violation, the tinme within which it is to be

corrected as specified in division (C) of this section, and the
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procedures for the facility to follow to request a conference on
the order inposing a civil penalty. If the facility requests a
conference in a letter mailed or delivered not |later than two

wor ki ng days after it has received the notice, the director shal
hold a conference with representatives of the facility concerning
the civil penalty. The conference shall be held not |later than
seven days after the director receives the request. The conference
shall be conducted as prescribed in division (C) of section
3722.07 of the Revised Code. If the director issues an order

uphol ding the civil penalty, the facility may request an

adj udi cation hearing pursuant to Chapter 119. of the Revi sed Code,
but the order of the director shall be in effect during
proceedi ngs instituted pursuant to that chapter until a final

adj udi cation i s nade.

(C The director shall order that the condition or practice
constituting a class | violation be abated or elinmnated wthin
twenty-four hours or any longer period that the director considers
reasonabl e. The notice for a class Il or a class Il violation
shal|l specify a time within which the violation is required to be

corrected.

(D) If the facility does not request a conference or if,
after a conference, it fails to take action to correct a
violation, the director shall issue an order uphol ding the
penalty, plus interest at the rate specified in section 1343. 03 of
t he Revised Code for each day beyond the date set for paynent of
the penalty. The director nay waive the interest paynent for the
period prior to the conference if the director concludes that the

conference was necessitated by a legitimte dispute.

(E) The director may cancel or reduce the penalty for a class
| violation if the facility corrects the violation within the tine
specified in the notice unless a resident suffers physical harm

because of the violation or unless the facility has been cited
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previously for the sane violation, in which case the director
shal |l inpose the penalty even though the facility has corrected
the violation. The director shall cancel the penalty for a class
Il or class IlIl violation if the facility corrects the violation
within the time specified in the notice unless the facility has
been cited previously for the same violation. Each day of a
violation of any class, after the date the director sets for
abatenment or elimnation, constitutes a separate and additional

vi ol ati on.

(F) If an adult care facility fails to pay a penalty inposed
under this section, the director may commence a civil action to
collect the penalty. The license of an adult care facility that
has failed to pay a penalty inposed under this section shall not

be renewed until the penalty has been paid.

(G If a penalty is inposed under this section, a fine shal
not be inposed under section 3722.99 of the Revised Code for the

same vi ol ation

(H) Notwi thstanding any ot her division of this section, the
director shall not inpose a penalty for a class | violation if all

of the follow ng apply:

(1) A resident has not suffered physical harm because of the

vi ol ati on;

(2) The violation has been corrected and is no |onger

occurring;

(3) The violation is discovered by an inspector authorized to
i nspect an adult care facility pursuant to this chapter by an

exam nation of the records of the facility.

(1) The director shall not inpose a fine under this section

for a violation of section 3722.042 or division (C) of section
3722. 043 of the Revised Code.
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Sec. 3722.99. (A) Woever violates division (A) or (B) of
section 3722.16 of the Revised Code shall be fined five hundred
dollars for a first offense; for each subsequent offense, such

person shall be fined one thousand doll ars.

(B) Whoever violates division (C of section 3722.12 or
division (D) of section 3722.16 of the Revised Code shall be fined
one hundred dollars for a first offense; for each subsequent

of fense, such person shall be fined five hundred doll ars.

(C) Whoever violates section 3722.042 or _division (C of
section 3721.043 of the Revised Code shall be fined one hundred

dollars for each day of the violation. Each violation constitutes

a separate offense. Fines inposed under this division shall be

deposited to the credit of the general revenue fund and shall be

used solely for purposes of the adult protective services provided
under sections 5101.60 to 5101.71 of the Revised Code.

A violation of section 3722.042 or division (C of section

3722.043 of the Revised Code shall not be considered a violation

of any division of section 3722.16 of the Revised Code for

purposes of the fine inposed under division (A or (B) of this

section.

Sec. 5119.22. (A (1) As used in this section and sections
5119. 222 and 5119. 223 of the Revi sed Code:

(a) "Community nmental health agency" nmeans a conmunity nental
heal t h agency as defined in division (H of section 5122.01 of the
Revi sed Code, or, until two years after theeffective date of this
arendrent Septenber 5, 2001, a comunity nmental health facility
certified by the departnment of nental health pursuant to division
(H) of section 5119.01 of the Revised Code.

(b) "Community nmental health services"” nmeans any of the

services listed in section 340.09 of the Revised Code.
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(c) "Personal care services" neans services including, but

not limted to, the foll ow ng:
(i) Assisting residents with activities of daily living;

(ii) Assisting residents with self-adm nistration of

nmedi cation in accordance with rul es adopted under this section

(iii) Preparing special diets, other than conplex therapeutic
diets, for residents pursuant to the instructions of a physician
or a licensed dietitian, in accordance with rul es adopted under

this section.

"Personal care services" does not include "skilled nursing
care" as defined in section 3721.01 of the Revised Code. A
facility need not provide nore than one of the services listed in
division (A)(1)(c) of this section to be considered to be

provi di ng personal care services.

(d) "Residential facility" neans a publicly or privately

operated honme or facility that provides one of the foll ow ng:

(i) Room and board, personal care services, and comrunity
mental health services to one or nore persons with nmental illness
or persons with severe nental disabilities who are referred by or
are receiving community nental health services froma comunity

nment al health agency, hospital, or practitioner

(ii) Room and board and personal care services to one or two
persons with nmental illness or persons with severe nental
disabilities who are referred by or are receiving conmunity nental
heal th services froma conmunity nmental health agency, hospital

or practitioner;

(iii) Roomand board to five or nore persons with nenta
illness or persons with severe nental disabilities who are
referred by or are receiving community nmental health services from

a community nental health agency, hospital, or practitioner
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The following are not residential facilities: the residence
of a relative or guardian of a nentally ill individual, a hospita
subject to licensure under section 5119.20 of the Revised Code, a
residential facility as defined in section 5123.19 of the Revised
Code, a facility providing care for a child in the custody of a
public children services agency or a private agency certified
under section 5103.03 of the Revised Code, a foster care facility
subj ect to section 5103.03 of the Revised Code, an adult care
facility subject to licensure under Chapter 3722. of the Revised
Code, and a nursing honme, residential care facility, or home for
the aging subject to licensure under section 3721.02 of the
Revi sed Code.

(2) Nothing in division (A)(1)(d) of this section shall be
construed to pernit personal care services to be inposed on a
resident who is capable of performing the activity in question

W t hout assi st ance.

(3) Except in the case of a residential facility described in
division (A (1)(d)(i) of this section, nmenbers of the staff of a
residential facility shall not admi nister nedication to residents,
all medication taken by residents of a residential facility shal
be self-adm ni stered, and no person shall be admitted to or
retained by a residential facility unless the person is capabl e of
taki ng the person's own nedi cation and biol ogicals, as determn ned
in witing by the person's personal physician. Menbers of the

staff of a residential facility may do any of the foll ow ng:

(a) Renmind a resident when to take nedication and watch to

ensure that the resident follows the directions on the container;

(b) Assist a resident in the self-adm nistration of
nmedi cati on by taking the nedication fromthe | ocked area where it
is stored, in accordance with rul es adopted pursuant to this
section, and handing it to the resident. If the resident is

physically unable to open the container, a staff nenber may open
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the container for the resident.

(c) Assist a physically inpaired but nmentally alert resident,
such as a resident with arthritis, cerebral palsy, or Parkinson's
di sease, in renoving oral or topical nedication from containers
and in consum ng or applying the nmedication, upon request by or
with the consent of the resident. If a resident is physically
unabl e to place a dose of nedicine to the resident's nouth without
spilling it, a staff nenber may place the dose in a contai ner and

pl ace the container to the nouth of the resident.

(B) Every person operating or desiring to operate a
residential facility shall apply for licensure of the facility to
t he departnment of nental health and shall send a copy of the
application to the board of al cohol, drug addiction, and nental
heal th services whose service district includes the county in
whi ch the person operates or desires to operate a residential
facility. The board shall review such applications and recommend
approval or disapproval to the departnent. Each recomrendati on

shall be consistent with the board's conmunity nental health plan

(C The departnment of nmental health shall inspect and license
the operation of residential facilities. The departnent shal
consi der the past record of the facility and the applicant or
licensee in arriving at its |licensure decision. The departnment my
issue full, probationary, and interimlicenses. A full |icense
shall expire two years after the date of issuance, a probationary
license shall expire in a shorter period of time as prescribed by
rul e adopted by the director of nmental health pursuant to Chapter
119. of the Revised Code, and an interimlicense shall expire
ninety days after the date of issuance. The departnent nay refuse
to issue or renew and nay revoke a license if it finds the
facility is not in conpliance with rul es adopted by the departnent
pursuant to division (G of this section or if any facility

operated by the applicant or |icensee has had repeated violations
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of statutes or rules during the period of previous |licenses.
Proceedings initiated to deny applications for full or
probationary |licenses or to revoke such |icenses are governed by
Chapter 119. of the Revised Code.

(D) The departnent may issue an interimlicense to operate a

residential facility if both of the follow ng conditions are net:

(1) The departnment determ nes that the closing of or the need
to renove residents fromanother residential facility has created
an enmergency situation requiring i medi ate renmoval of residents

and an insufficient nunber of |icensed beds are avail abl e.

(2) The residential facility applying for an interimlicense
neets standards established for interimlicenses in rules adopted

by the director under Chapter 119. of the Revised Code.

An interimlicense shall be valid for ninety days and may be
renewed by the director no nore than twi ce. Proceedings initiated
to deny applications for or to revoke interimlicenses under this

di vision are not subject to Chapter 119. of the Revised Code.

(E) The departnent of nmental health may conduct an inspection

of a residential facility:

(1) Prior to the issuance of a license to a prospective

operat or;
(2) Prior to the renewal of any operator's |icense;

(3) To determ ne whether a facility has conpleted a plan of
correction required pursuant to this division and corrected
deficiencies to the satisfaction of the department and in

compliance with this section and rul es adopted pursuant to it;
(4) Upon conpl aint by any individual or agency;

(5 At any tine the director considers an inspection to be
necessary in order to determ ne whether a residential facility is

in conpliance with this section and rul es adopted pursuant to this
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secti on.

In conducting inspections the departnent nmay conduct an
on-site exam nation and eval uation of the residential facility,
its personnel, activities, and services. The departnment shall have
access to examine all records, accounts, and any ot her docunents
relating to the operation of the residential facility, and shal
have access to the facility in order to conduct interviews with
the operator, staff, and residents. Foll owi ng each inspection and
review, the departnment shall conplete a report listing any
deficiencies, and including, when appropriate, a tinme table within
whi ch the operator shall correct the deficiencies. The departnent
may require the operator to submit a plan of correction describing

how t he deficiencies will be corrected.
(F) No person shall do any of the follow ng:

(1) Operate a residential facility unless the facility holds

a valid license;

(2) Violate any of the conditions of licensure after having

been granted a |icense;

(3) Interfere with a state or local official's inspection or

i nvestigation of a residential facility;

(4) Violate any of the provisions of this section or any

rul es adopted pursuant to this section

(G The director shall adopt and may anend and rescind rul es
pursuant to Chapter 119. of the Revised Code, prescribing mninum
standards for the health, safety, adequacy, and cultura
specificity and sensitivity of treatnment of and services for
persons in residential facilities; establishing procedures for the
i ssuance, renewal or revocation of the |icenses of such
facilities; establishing the maxi mum nunber of residents of a
facility; establishing the rights of residents and procedures to

protect such rights; and requiring an affiliation agreenent
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approved by the board between a residential facility and a nental
heal t h agency. Such affiliation agreenment nust be consistent with
the residential portion of the community nental health plan

subnitted pursuant to section 340.03 of the Revised Code.

(H The departnment nmay investigate any facility that has been
reported to the departnment or that the departnment has reasonable
cause to believe is operating as a residential facility without a

valid |license.

(1) The departnent nmay withhold the source of any conplaint
reported as a violation of this act when the departnent determ nes
that disclosure could be detrinental to the departnment's purposes
or could jeopardize the investigation. The departnment may discl ose
the source of any conplaint if the conplainant agrees in witing
to such disclosure and shall disclose the source upon order by a

court of conpetent jurisdiction.

(J) The director of nmental health may petition the court of
common pleas of the county in which a residential facility is
| ocated for an order enjoining any person fromoperating a
residential facility without a license or fromoperating a
licensed facility when, in the director's judgnent, there is a
real and present danger to the health or safety of any of the
occupants of the facility. The court shall have jurisdiction to
grant such injunctive relief upon a showi ng that the respondent
naned in the petition is operating a facility without a license or
there is a real and present danger to the health or safety of any

residents of the facility.

(K) Wioever violates division (F) of this section or any rule
adopt ed under this section is liable for a civil penalty of one
hundred dollars for the first offense; for each subsequent
of fense, such violator is liable for a civil penalty of five
hundred dollars. A violation of section 5119.222 or division (C)

of section 5119.223 of the Revised Code shall not be considered a
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violation of division (F) of this section for purposes of the fine

i nposed under this division. If the violator does not pay, the

attorney general, upon the request of the director of nenta
health, shall bring a civil action to collect the penalty. Fines
coll ected pursuant to this section shall be deposited into the
state treasury to the credit of the nental health sale of goods

and services fund.

Sec. 5119.222. No person operating a residential facility

shall fail to conply with the distribution requirenent established

under division (B) of section 2950.112 of the Revised Code with
respect to a notice received pursuant to division (A)(11) of
section 2950.11 of the Revised Code.

Sec. 5119.223. (A) As used in this section, "sponsor" neans

an adult relative, friend, or gquardian who has responsibility for

the welfare of a resident of an adult care facility.

(B) Before admitting an individual from another state to a

residential facility, the person operating the facility shal

require the individual to certify on a witten formwhether the

i ndi vidual was inprisoned for a felony any tine during the

twel ve-nonth period preceding the date the individual's

application for adnm ssion is submtted to the residential

facility. If the individual certifies that the individual was

i nprisoned for a felony, the person operating the facility shal

distribute copies of the witten formto the facility's residents

and their sponsors. The distribution shall be made not later than

the date of the individual's adnission to the facility.

(O No person operating a residential facility shall fail to

conply with the distribution requirenent established under

division (B) of this section.

(D) No person operating a residential facility shall
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di scharge wi thout just cause, refuse to hire, or otherw se

di scrim nate agai nst any enpl oyee of the residential facility with

respect to hire, tenure, terns, conditions, or privileges of

enpl oynment because that enpl oyee reports in good faith the

residential facility's failure to conply with this section

(E) An enployee of a residential facility is not liable in

dannges in a civil action for injury, death, or loss to person or

property for reporting in good faith the residential facility's

failure to conply with this section

Sec. 5119.99. (A Woever violates section 5119.21 of the

Revi sed Code is guilty of a mi sdenmeanor of the first degree.

(B) Whoever violates section 5119.222 or division (C of
section 5119.223 of the Revised Code shall be fined one hundred

dollars for each day of the violation. Each violation constitutes

a separate offense. Fines inposed under this division shall be

deposited to the credit of the general revenue fund and shall be

used solely for purposes of the adult protective services provided

under sections 5101.60 to 5101.71 of the Revi sed Code.

Sec. 5123.19. (A) As used in this section and in sections
5123. 191, 5123.194, 5123.196, 5123.198, 5123.199, 5123.1910, and
5123. 20 of the Revised Code:

(1) (a) "Residential facility" means a hone or facility in
which a nentally retarded or devel opnental |y di sabl ed person
resi des, except the honme of a relative or |legal guardian in which
a mentally retarded or devel opnental ly disabled person resides, a
respite care home certified under section 5126.05 of the Revised
Code, a county hone or district hone operated pursuant to Chapter
5155. of the Revised Code, or a dwelling in which the only
mentally retarded or devel opnental |y disabled residents are in an

i ndependent |iving arrangenent or are being provided supported
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living.

(b) "Internediate care facility for the nentally retarded"
neans a residential facility that is considered an internedi ate
care facility for the nmentally retarded for the purposes of
Chapter 5111. of the Revised Code.

(2) "Political subdivision" neans a mnunicipal corporation

county, or township.

(3) "lIndependent living arrangenent” means an arrangenent in
which a nmentally retarded or devel opnental |y di sabl ed person
resides in an individualized setting chosen by the person or the
person's guardi an, which is not dedicated principally to the
provi sion of residential services for mentally retarded or
devel oprent al Iy di sabl ed persons, and for which no financi al
support is received for rendering such service from any

governnent al agency by a provider of residential services.

(4) "Licensee" neans the person or governnment agency that has
applied for a license to operate a residential facility and to

which the |icense was i ssued under this section.

(5) "Related party" has the same nmeaning as in section
5123. 16 of the Revised Code except that "provider" as used in the

definition of "related party" means a person or governnent entity
that held or applied for a license to operate a residential
facility, rather than a person or government entity certified to

provi de supported living.

(B) Every person or governnent agency desiring to operate a
residential facility shall apply for licensure of the facility to
the director of mental retardati on and devel opnental disabilities
unl ess the residential facility is subject to section 3721.02,
3722.04, 5103.03, or 5119.20 of the Revised Code. Notw t hstandi ng
Chapter 3721. of the Revised Code, a nursing honme that is

certified as an internmediate care facility for the nmentally
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retarded under Title XI X of the "Social Security Act," 79 Stat.
286 (1965), 42 U.S.C. A 1396, as anmended, shall apply for
licensure of the portion of the honme that is certified as an

internmediate care facility for the nentally retarded.

(C) Subject to section 5123.196 of the Revised Code, the
director of nental retardation and devel opmental disabilities
shall license the operation of residential facilities. An initial
license shall be issued for a period that does not exceed one
year, unless the director denies the license under division (D) of
this section. A license shall be renewed for a period that does
not exceed three years, unless the director refuses to renew the
i cense under division (D) of this section. The director, when
issuing or renewing a license, shall specify the period for which
the license is being issued or renewed. A license renmains valid
for the length of the licensing period specified by the director,
unless the license is term nated, revoked, or voluntarily

surr ender ed.

(D) If it is determ ned that an applicant or |icensee is not
in conpliance with a provision of this chapter that applies to
residential facilities or the rules adopted under such a
provi sion, the director may deny issuance of a license, refuse to
renew a license, termnate a |license, revoke a |license, issue an
order for the suspension of admissions to a facility, issue an
order for the placenment of a nonitor at a facility, issue an order
for the inmedi ate renpoval of residents, or take any other action
the director considers necessary consistent with the director's
authority under this chapter regarding residential facilities. In
the director's selection and adm nistration of the sanction to be

i nposed, all of the foll ow ng apply:

(1) The director may deny, refuse to renew, or revoke a
license, if the director determ nes that the applicant or licensee

has denonstrated a pattern of serious nonconpliance or that a
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violation creates a substantial risk to the health and safety of

residents of a residential facility.

(2) The director nay terminate a license if nore than twelve
consecutive nonths have el apsed since the residential facility was
| ast occupied by a resident or a notice required by division (K)

of this section is not given.

(3) The director may i ssue an order for the suspension of
adm ssions to a facility for any violation that may result in
sanctions under division (D)(1) of this section and for any other
violation specified in rules adopted under division (H(2) of this
section. |If the suspension of adm ssions is inposed for a
violation that may result in sanctions under division (D)(1) of
this section, the director may inpose the suspension before
provi ding an opportunity for an adjudication under Chapter 119. of
the Revised Code. The director shall lift an order for the
suspensi on of admni ssions when the director determ nes that the

violation that forned the basis for the order has been corrected.

(4) The director may order the placenent of a nonitor at a
residential facility for any violation specified in rules adopted
under division (H)(2) of this section. The director shall lift the
order when the director determ nes that the violation that forned

the basis for the order has been corrected.

(5) If the director determ nes that two or nore residential
facilities owned or operated by the sane person or government
entity are not being operated in conpliance with a provision of
this chapter that applies to residential facilities or the rules
adopt ed under such a provision, and the director's findings are
based on the sanme or a substantially simlar action, practice,
circunstance, or incident that creates a substantial risk to the
health and safety of the residents, the director shall conduct a
survey as soon as practicable at each residential facility owned

or operated by that person or government entity. The director may
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take any action authorized by this section with respect to any
facility found to be operating in violation of a provision of this
chapter that applies to residential facilities or the rules

adopt ed under such a provision

(6) When the director initiates |icense revocation
proceedi ngs, no opportunity for submitting a plan of correction
shal |l be given. The director shall notify the licensee by letter
of the initiation of the proceedings. The letter shall list the
deficiencies of the residential facility and informthe |icensee
that no plan of correction will be accepted. The director shal
al so send a copy of the letter to the county board of nenta
retardati on and devel opnental disabilities. The county board shal

send a copy of the letter to each of the foll ow ng:
(a) Each resident who receives services fromthe |licensee;

(b) The guardi an of each resident who receives services from

the licensee if the resident has a guardi an

(c) The parent or guardi an of each resident who receives

services fromthe licensee if the resident is a m nor

(7) Pursuant to rules which shall be adopted in accordance
with Chapter 119. of the Revised Code, the director may order the
i mredi ate renoval of residents froma residential facility
whenever conditions at the facility present an i nmedi at e danger of

physi cal or psychol ogical harmto the residents.

(8) In determ ning whether a residential facility is being
operated in conpliance with a provision of this chapter that
applies to residential facilities or the rules adopted under such
a provision, or whether conditions at a residential facility
present an i medi at e danger of physical or psychological harmto
the residents, the director may rely on information obtained by a
county board of nental retardation and devel opnental disabilities

or other governnmental agencies.
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(9) In proceedings initiated to deny, refuse to renew, or
revoke licenses, the director may deny, refuse to renew, or revoke
a license regardl ess of whether sonme or all of the deficiencies
that pronpted the proceedi ngs have been corrected at the tinme of

t he heari ng.

(E) The director shall establish a program under which public
notification nay be nade when the director has initiated |icense
revocati on proceedi ngs or has issued an order for the suspension
of adm ssions, placenent of a nonitor, or renoval of residents.
The director shall adopt rules in accordance with Chapter 119. of
the Revised Code to inplenment this division. The rul es shal
establish the procedures by which the public notification will be
made and specify the circunstances for which the notification nust
be nade. The rules shall require that public notification be mde
if the director has taken action against the facility in the
ei ght een-nmonth period i nmediately preceding the director's | atest
action against the facility and the | atest action is being taken
for the same or a substantially simlar violation of a provision
of this chapter that applies to residential facilities or the
rul es adopted under such a provision. The rules shall specify a
net hod for renoving or amending the public notification if the
director's action is found to have been unjustified or the

violation at the residential facility has been corrected.

(F) (1) Except as provided in division (F)(2) of this section,
appeal s from proceedings initiated to i npose a sancti on under
division (D) of this section shall be conducted in accordance with
Chapter 119. of the Revised Code.

(2) Appeals fromproceedings initiated to order the
suspension of adm ssions to a facility shall be conducted in
accordance with Chapter 119. of the Revised Code, unless the order
was i ssued before providing an opportunity for an adjudication, in

whi ch case all of the follow ng apply:
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(a) The licensee may request a hearing not later than ten
days after receiving the notice specified in section 119.07 of the
Revi sed Code.

(b) If atimely request for a hearing that includes the
licensee's current address is nmade, the hearing shall comence not

later than thirty days after the departnment receives the request.

(c) After commencing, the hearing shall continue
uni nterrupted, except for Saturdays, Sundays, and |egal holi days,
unl ess other interruptions are agreed to by the licensee and the

di rector.

(d) If the hearing is conducted by a hearing exam ner, the
hearing exam ner shall file a report and recomendati ons not | ater

than ten days after the last of the follow ng:
(i) The close of the hearing;

(ii) If atranscript of the proceedings is ordered, the

heari ng exam ner receives the transcript;

(iii) If post-hearing briefs are tinely filed, the hearing

exam ner receives the briefs.

(e) A copy of the witten report and recomendati on of the
heari ng exam ner shall be sent, by certified mail, to the |icensee
and the licensee's attorney, if applicable, not later than five

days after the report is filed.

(f) Not later than five days after the hearing exam ner files
the report and recomrendations, the licensee nay file objections

to the report and reconmendati ons.

(g) Not later than fifteen days after the hearing exaniner
files the report and recommendati ons, the director shall issue an
order approving, nodifying, or disapproving the report and

recomrendati ons.

(h) Notwi thstandi ng the pendency of the hearing, the director
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shall lift the order for the suspension of adm ssions when the
director determ nes that the violation that fornmed the basis for

the order has been corrected.

(G Neither a person or government agency whose application
for alicense to operate a residential facility is denied nor a
related party of the person or government agency may apply for a
license to operate a residential facility before the date that is
one year after the date of the denial. Neither a |licensee whose
residential facility license is revoked nor a related party of the
licensee may apply for a residential facility license before the

date that is five years after the date of the revocation

(H I'n accordance with Chapter 119. of the Revised Code, the
di rector shall adopt and may anmend and rescind rules for |icensing
and regul ating the operation of residential facilities, including
internediate care facilities for the mentally retarded. The rules
for internediate care facilities for the nentally retarded may
differ fromthose for other residential facilities. The rules

shal |l establish and specify the foll ow ng:

(1) Procedures and criteria for issuing and renew ng
l'i censes, including procedures and criteria for determ ning the
length of the licensing period that the director nmust specify for

each |license when it is issued or renewed;

(2) Procedures and criteria for denying, refusing to renew,
term nating, and revoking |icenses and for ordering the suspension
of admi ssions to a facility, placenent of a nonitor at a facility,

and the imedi ate renoval of residents froma facility;

(3) Fees for issuing and renewi ng |icenses, which shall be
deposited into the programfee fund created under section 5123. 033
of the Revised Code;

(4) Procedures for surveying residential facilities;

(5) Requirements for the training of residential facility
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per sonnel

(6) Cassifications for the various types of residential

facilities;

(7) Certification procedures for |icensees and nmanagenent
contractors that the director determ nes are necessary to ensure
that they have the skills and qualifications to properly operate

or manage residential facilities;

(8) The maxi mum nunber of persons who nay be served in a

particul ar type of residential facility;

(9) Uniform procedures for adm ssion of persons to and

transfers and di scharges of persons fromresidential facilities;

(10) O her standards for the operation of residenti al

facilities and the services provided at residential facilities;

(11) Procedures for waiving any provision of any rul e adopted

under this section

(1) Before issuing a license, the director of the departnment
or the director's designee shall conduct a survey of the
residential facility for which application is nmade. The director
or the director's designee shall conduct a survey of each licensed
residential facility at |east once during the period the |icense
is valid and nay conduct additional inspections as needed. A
survey includes but is not limted to an on-site exani nation and
eval uation of the residential facility, its personnel, and the

servi ces provided there.

I n conducting surveys, the director or the director's
desi gnee shall be given access to the residential facility; al
records, accounts, and any other docunents related to the
operation of the facility; the |icensee; the residents of the
facility; and all persons acting on behalf of, under the control

of, or in connection with the |icensee. The |icensee and al

Page 67

2041

2042
2043

2044
2045
2046
2047

2048
2049

2050
2051

2052
2053

2054
2055

2056
2057
2058
2059
2060
2061
2062
2063
2064

2065
2066
2067
2068
2069
2070



S. B. No. 130
As Introduced

persons on behalf of, under the control of, or in connection with
the licensee shall cooperate with the director or the director's

desi gnee in conducting the survey.

Fol | owi ng each survey, unless the director initiates a

i cense revocation proceeding, the director or the director's
desi gnee shall provide the licensee with a report listing any
deficiencies, specifying a tinetable within which the |icensee
shall submit a plan of correction describing how the deficiencies
will be corrected, and, when appropriate, specifying a tinmetable
within which the licensee nust correct the deficiencies. After a
pl an of correction is submitted, the director or the director's
desi gnee shal |l approve or disapprove the plan. A copy of the
report and any approved plan of correction shall be provided to

any person who requests it.

The director shall initiate disciplinary action against any
depart ment enpl oyee who notifies or causes the notification to any
unaut hori zed person of an unannounced survey of a residential

facility by an authorized representative of the departnent.

(J) In addition to any other information which nmay be
required of applicants for a license pursuant to this section, the
director shall require each applicant to provide a copy of an
approved plan for a proposed residential facility pursuant to
section 5123.042 of the Revised Code. This division does not apply

to renewal of a |icense.

(K) Alicensee shall notify the ower of the building in
which the licensee's residential facility is |ocated of any
significant change in the identity of the |icensee or managenent
contractor before the effective date of the change if the |licensee

is not the owner of the building.

Pursuant to rules which shall be adopted in accordance with

Chapter 119. of the Revised Code, the director may require
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notification to the departnment of any significant change in the
ownership of a residential facility or in the identity of the

| i censee or managenent contractor. |If the director determn nes that
a significant change of ownership is proposed, the director shal
consi der the proposed change to be an application for devel opnent
by a new operator pursuant to section 5123.042 of the Revised Code
and shall advise the applicant within sixty days of the
notification that the current |icense shall continue in effect or
a new license will be required pursuant to this section. If the
director requires a new license, the director shall pernmt the
facility to continue to operate under the current |icense unti

the new license is issued, unless the current license is revoked,
refused to be renewed, or term nated in accordance with Chapter
119. of the Revised Code.

(L) A county board of nental retardation and devel oprment a
disabilities, the legal rights service, and any interested person
may file conplaints alleging violations of statute or departnent
rule relating to residential facilities with the departnent. All
conmplaints shall be in witing and shall state the facts
constituting the basis of the allegation. The departnment shall not
reveal the source of any conplaint unless the conpl ai nant agrees
in witing to waive the right to confidentiality or until so

ordered by a court of conpetent jurisdiction.

The department shall adopt rules in accordance with Chapter
119. of the Revised Code establishing procedures for the receipt,
referral, investigation, and disposition of conplaints filed with

the departnment under this division

(M The departnent shall establish procedures for the
notification of interested parties of the transfer or interimcare
of residents fromresidential facilities that are closing or are

losing their |icense.

(N) Before issuing a license under this section to a
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residential facility that will accommbdate at any tinme nore than
one nmentally retarded or devel opnental ly disabled individual, the

director shall, by first class nail, notify the follow ng:

(1) If the facility will be located in a runicipa
corporation, the clerk of the legislative authority of the

muni ci pal corporation;

(2) If the facility will be | ocated in unincor porated
territory, the clerk of the appropriate board of county
conmi ssioners and the fiscal officer of the appropriate board of

townshi p trustees.

The director shall not issue the license for ten days after
mai | i ng the notice, excluding Saturdays, Sundays, and |egal
holidays, in order to give the notified local officials tinme in

which to comrent on the proposed issuance.

Any legislative authority of a nunicipal corporation, board
of county conmi ssioners, or board of township trustees that
receives notice under this division of the proposed i ssuance of a
license for a residential facility may comment on it in witing to
the director within ten days after the director mailed the notice,
excl udi ng Saturdays, Sundays, and | egal holidays. If the director
receives witten comrents fromany notified officials within the
specified tinme, the director shall nake witten findings
concerning the cooments and the director's decision on the
i ssuance of the license. If the director does not receive witten
comments fromany notified |ocal officials within the specified
time, the director shall continue the process for issuance of the

| i cense.

(O Any person nmay operate a licensed residential facility
that provides room and board, personal care, habilitation
services, and supervision in a famly setting for at |east six but

not nore than eight persons with nmental retardation or a
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devel oprmental disability as a permitted use in any residenti al
district or zone, including any single-famly residential district
or zone, of any political subdivision. These residential
facilities nay be required to conply with area, height, yard, and
architectural conpatibility requirenents that are uniformy

i nposed upon all single-famly residences within the district or

Zzone.

(P) Any person may operate a licensed residential facility
that provides room and board, personal care, habilitation
services, and supervision in a fanmly setting for at |east nine
but not nore than sixteen persons with nmental retardation or a
devel opnental disability as a permitted use in any nultiple-famly
residential district or zone of any political subdivision, except
that a political subdivision that has enacted a zoni ng ordi nance
or resolution establishing planned unit devel opnent districts may
exclude these residential facilities fromthose districts, and a
political subdivision that has enacted a zoni ng ordi nance or
resolution may regul ate these residential facilities in
multiple-family residential districts or zones as a conditionally
perm tted use or special exception, in either case, under
reasonabl e and specific standards and conditions set out in the

zoni ng ordi nance or resolution to:

(1) Require the architectural design and site | ayout of the
residential facility and the location, nature, and hei ght of any
wal | s, screens, and fences to be conpatible with adjoining | and

uses and the residential character of the nei ghborhood;

(2) Require conpliance with yard, parking, and sign

regul ation;

(3) Limt excessive concentration of these residential

facilities.

(Q This section does not prohibit a political subdivision
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fromapplying to residential facilities nondiscrimnatory
regul ations requiring conpliance with health, fire, and safety

regul ati ons and buil di ng standards and regul ati ons.

(R) Divisions (O and (P) of this section are not applicable
to municipal corporations that had in effect on June 15, 1977, an
ordi nance specifically permtting in residential zones |licensed
residential facilities by neans of pernmitted uses, conditional
uses, or special exception, so long as such ordi nance remains in

ef fect without any substantive nodification.

(S)(1) The director may issue an interimlicense to operate a
residential facility to an applicant for a |license under this

section if either of the following is the case:

(a) The director determ nes that an energency exists
requiring i mredi ate placenent of persons in a residential
facility, that insufficient |icensed beds are avail able, and that
the residential facility is likely to receive a permanent |icense
under this section within thirty days after issuance of the

interimlicense.

(b) The director determines that the issuance of an interim
license is necessary to neet a tenporary need for a residential

facility.

(2) To be eligible to receive an interimlicense, an
appl i cant nust neet the sanme criteria that nmust be nmet to receive
a permanent |icense under this section, except for any differing
procedures and tine franes that nmay apply to issuance of a

per manent |icense.

(3) An interimlicense shall be valid for thirty days and may
be renewed by the director for a period not to exceed one hundred

fifty days.

(4) The director shall adopt rules in accordance with Chapter

119. of the Revised Code as the director considers necessary to
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adm ni ster the i ssuance of interimlicenses.

(T) Notwi thstanding rules adopted pursuant to this section
est abl i shing the maxi rum nunber of persons who nmay be served in a
particular type of residential facility, a residential facility
shall be permitted to serve the same nunber of persons being
served by the facility on the effective date of the rules or the
nunmber of persons for which the facility is authorized pursuant to
a current application for a certificate of need with a letter of
support fromthe departnment of nmental retardation and
devel oprmental disabilities and which is in the review process
prior to April 4, 1986.

(U The director or the director's designee nay enter at any
time, for purposes of investigation, any honme, facility, or other
structure that has been reported to the director or that the
di rector has reasonabl e cause to believe is being operated as a

residential facility without a license issued under this section

The director may petition the court of conmon pleas of the
county in which an unlicensed residential facility is |ocated for
an order enjoining the person or governnental agency operating the
facility fromcontinuing to operate without a |license. The court
may grant the injunction on a showi ng that the person or
governnental agency nanmed in the petition is operating a
residential facility without a license. The court may grant the
i njunction, regardl ess of whether the residential facility neets

the requirenents for receiving a |license under this section

Sec. 5123.199. No person or _governnent entity operating a

residential facility shall fail to conply with the distribution

requi renent established under division (B) of section 2950.112 of

the Revised Code with respect to a notice received pursuant to
division (A (11) of section 2950.11 of the Revi sed Code.
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Sec. 5123.1910. (A) As used in this section, "sponsor" neans

an adult relative, friend, or quardian who has responsibility for

the welfare of a resident of an adult care facility.

(B) Before adnmitting an individual fromanother state to a

residential facility, the person or governnent entity operating

the facility shall require the individual to certify on a witten

formwhether the individual was inprisoned for a felony any tine

during the twelve-nonth period preceding the date the individual's

application for adnm ssion is submtted to the residential

facility. If the individual certifies that the individual was

i nprisoned for a felony, the person or governnent entity operating

the facility shall distribute copies of the witten formto the

facility's residents and their sponsors. The distribution shall be

nmade not later than the date of the individual's adm ssion to the

facility.

(G No person or government entity operating a residential

facility shall fail to conply with the distribution requirenent

est abl i shed under division (B) of this section.

(D) No person or _governnent entity operating a residential

facility shall discharge without just cause, refuse to hire, or

ot herwi se discrimnate agai nst any enpl ovyee of the residential

facility with respect to hire, tenure, terns, conditions, or

privil eges of enpl oynent because that enpl oyee reports in good

faith the residential facility's failure to conply with this

section.

(E) An enployee of a residential facility is not liable in

danages in a civil action for injury, death, or loss to person or

property for reporting in good faith the residential facility's

failure to conply with this section

Sec. 5123.99. (A Woever violates section 5123.16 or 5123. 20
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of the Revised Code is guilty of a m sdenmeanor of the first

degree.

(B) Whoever violates division (C, (E), or (G(3) of section
5123.61 of the Revised Code is guilty of a misdeneanor of the
fourth degree or, if the abuse or neglect constitutes a felony, a
m sdeneanor of the second degree. In addition to any other
sanction or penalty authorized or required by law, if a person who
is convicted of or pleads guilty to a violation of division (CO,
(E), or (@ (3) of section 5123.61 of the Revised Code is an MR/ DD
enpl oyee, as defined in section 5123.50 of the Revised Code, the
of fender shall be eligible to be included in the registry
regardi ng m sappropriation, abuse, neglect, or other specified
nm sconduct by MR/ DD enpl oyees established under section 5123.52 of
t he Revi sed Code.

(© Wioever violates division (A of section 5123.604 of the

Revised Code is guilty of a misdenmeanor of the second degree.

(D) Whoever violates division (B) of section 5123.604 of the
Revi sed Code shall be fined not nore than one thousand doll ars.

Each viol ation constitutes a separate offense.

(E) Whoever violates section 5123.199 or division (C of
section 5123.1910 of the Revised Code shall be subject to a fine

of one hundred dollars for each day of violation. Each violation

constitutes a separate offense. Fines inposed under this division

shall be deposited to the credit of the general revenue fund and

shall be used solely for purposes of the adult protective services

provi ded under sections 5101.60 to 5101.71 of the Revised Code.

Section 2. That existing sections 2950.01, 2950.11, 2950. 13,
3721.99, 3722.06, 3722.08, 3722.99, 5119.22, 5119.99, 5123.19, and
5123.99 of the Revised Code are hereby repeal ed.
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