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JOINT RESOLUTION

Proposing to enact Section 43 of Article Il of the
Constitution of the State of OGhio to prohibit a
law or rule fromconpelling a person, enployer, or
health care provider to participate in a health

care system

Be it resolved by the General Assenbly of the State of Chio,
three-fifths of the nmenbers el ected to each house concurring
herein, that there shall be submitted to the electors of the
state, in the manner prescribed by law at the general election to
be held February 2, 2010, a proposal to enact Section 43 of
Article Il of the Constitution of the State of Chio to read as

foll ows:

ARTI CLE 1|

Section 43. (A) To preserve the freedom of Chioans to provide

for their health care:

(1) Alawor rule shall not conpel. directly or indirectly,
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any person, enployer, or health care provider to participate in

any health care system

(2) A person or enployer nmay pay directly for lawful health

care services and shall not be required to pay penalties or fines

for paying directly for lawful health care services. A health care

provider may accept direct paynent for lawful health care services

and shall not be required to pay penalties or fines for accepting

direct paynent froma person or enployer for |awful health care

servi ces.

(B) Subject to reasonable and necessary rules that do not

substantially limt a person's options. the purchase or sale of

health insurance in private health care systens shall not be

prohibited by law or rule.

(C) This section does not:

(1) Affect which health care services a health care provider

or hospital is required to performor provide;

(2) Affect which health care services are pernitted by |aw

(3) Prohibit care provided through any statutes enacted by

the General Assenbly relating to workers' conpensation

(4) Affect laws or rules in effect as of January 1, 2009;

(5) Affect the terns or conditions of any health care system

to the extent that those terns and conditi ons do not have the

ef fect of punishing a person or enployer for paying directly for

| awf ul health care services or a health care provider or hospital

for accepting direct paynent froma person or enployer for | awful

health care services.

(D) As used in this section

(1) "Compel" includes penalties or fines.

(2) "Direct paynment” or "pay directly" neans paynent for

| awf ul health care services without a public or private third
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party, not including an enpl over, paving for any portion of the

service.

(3) "Health care systeni neans any public or private entity

whose function or purpose is the nanagenent of, processi ng of,

enroll ment of individuals for or paynent for, in full or in part,

health care services or health care data or health care

information for its participants.

(4) "Lawful health care services" neans any health-rel ated

service or treatnent to the extent that the service or treatnent

is permtted or not prohibited by law or rules that may be

provi ded by persons or businesses otherwi se permtted to offer

such services.

(5) "Penalties or fines" neans any civil or crimnal penalty

or fine, tax, salary or wage w thhol ding or surcharge, or any

naned fee with a sinilar effect established by law or rule by a

gover nnent - est abl i shed, -created, or -controll ed agency that is

used to puni sh or discourage the exercise of rights protected

under this section

EFFECTI VE DATE

If adopted by a majority of the electors voting on this
proposal at the general election held February 2, 2010, Section 43
of Article Il of the Constitution of the State of Chio shall take

ef fect inmediately.
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